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PREFACE, 



My object in compiling tlxe following pages, lias been to focili- 
te the systematic study of the Criminal Law, as at present in 
irce in the Provinces of this Presidency: and imperfect as a first 
ttempt to bestow any order on a confused mass of matter, scatter¬ 
ed without method or arrangement over a period of many years, 
nust necessarily be, I venture to hope that it will not be found 
vholly unsuccessful. 

A few words will serve to explain the difficulties which present- 
id themselves to my undertaking, and the manner in which I have 
'•ndeavoured to meet and overcome them. Having separated from 
e Civil Judicial, and Revenue Regulations, those which related 
the Criminal Law, several methods of arrangement were open 
uy choice. The first—that which would have been the easiest. 
Veil as most likely to win credit to myself—was a classified 
gest, or Codification, in which the subjects should be broken 
to Books and Chapters, and the various provisions of the laws 
ven in numbered Paragraphs, with the authorities iu the margin ; 
it this plan would have altogether, divested the work of a charac- 
•> which I considered it essential, that it should to a certain 
tent possess—viz. an “ Edition of the Regulationsit would 
e formed it may be, a useful Epitome or commentary for study, 
would have been unfitted for practical daily , use and quota- 
—Again, 1 might have made it a simple re-print of the exist- 
Regulations in their order of publication—thus leaving un- 
foipd an evil which all must have felt in using the present 
,fions, viz. that when perusing an enactment of any particular 
s, it is only by going through the whole of the subsequent Re. 
•ihtions, that the reader can be sure that it has not been repealed. 
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modified, or added to. Under these considerations, I resolved t< 
attempt a middle course, and while retaining all the principal Re 
gulations, in their old separate and consecutive form, I have in 
eorporated with them, and inserted in their proper places, thos 
corrections, modifications and additions which have been made b 
subsequent enactments.—Thus for example, the object of Reg. 13 
of 1816 was to consolidate into one, all previous Regulations, a 
fecting the office, and concerning the duties of Magistrate; I hav 
therefore, in what is in fact the “ Book of the Magistrate” pp. 6 
—96, retained that Regulation as the ground work ; and as i 
when published, brought up the law then existing, to one centrt 
so have I now endeavoured to bring in all that has since bcei 
enacted on the subject; the Sections of the old Regulation being 
distinguished from the additions, and insertions, by having their 
numl'ers at the head , while those of the others are placed at the 
foot, ?nd in accordance with this method the whole work has been 


arranged as follows: 

Foujdaree Udalut.Reg. VII of 1802. 

Session Courts. „ VIII of 1802, and XV of 180? 

Peijury and Forgery. „ VI of 1811. 

Magistrate.. „ IX of 1816. 

Criminal Courts. „ X of 1816, and V I of 18 

Native Police.... » XI of 1816. 

Abkaree. » I of 1820. 

Salt and Tobacco. ,, V of 1831. 

Customs. „ VI of 1844. 

State Offences. » A T of 1841. 

Military Law. » XIX of 1847. 

Police . „ VII of 1832. 


Again, in completely following out this plan, there was t 
difficulty, that in many of the subjects, those enactments wl 
govern the Magistrate, Criminal Courts, and Session Courts, 
sportively, were so mingled, and combined, that any attempt tc 
paiate them, would have created, rather than remedied confusion. 

I have therefore in such cases modified the plan, separating- r, 
the duties of the various tribunals, in regard to these subjects, buv 
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the subjects themselves—a method which has given rise the Sec' 
tions on “ Pei jury and Forgery,” “ Abkaree,” “ Customs, Salt 
and Tobacco,” “ State Offences,” “ Military Law,” and “ Mifcy 
Police”—nor am I without hope that this will be found useful- 
most of these subjects lie, as it were, without the ordinary course 
of business in the Courts, and it will not be inconvenient, either to 
Magistrate, Criminal, or Session Judge, on finding a case for his 
disposal, say for instance under the Custom Laws, to turn to where 
all that lie requires to know on the subject, will be found consolidat¬ 
ed. Anxious how ever to meet all objections, I have endeavoured 
-^vate any inconvenience which might arise, from such ^ ar¬ 
rangement not presenting the whole of theihiy - /'each respective ^ 
functionary, on all him at one view’, by preparing an 

Index to th .Regulations on a plan which will effect that end, and 
which, in co i unction with the Statement of Crimes and Punish¬ 
ments, win \&rd I trust greatly to facilitate the study of any one 
particular subject. 

The considerations which governed me in arranging the “ Cir¬ 
cular Orders” will be found explained in a note at their commence¬ 
ment. I he two Indices which accompany them will I hope ren¬ 
der them as available as ever, when wanted by “ date” or “ subject ” 
-—while the plan of their arrangement by “ Regulations ” will tend 
to assure the student that while reading an enactment, he has also 
before liim all the orders by which it may have been explained or 
enforced. 

For the sake of brevity, rescinding and rescinded enactments 
have been alike omitted — the complete copies of the original Regu¬ 
lations,w’hich are in every office, will supply the history of the Law’ 
on any particular subject, should curiosity, dr necessity require 
the information— and for the same reason the marginal abstracts 
have not been inserted^—a pract ice which is now 7 adopted in the 
acts of the Supreme Government. Alterations of the text made 
by Regulations have been inserted in Italics. 

In conclusi'' \lv to beg indulgence for whatever errors 

a"d ? may, and doubtless many navt^'cry^ 

ost care — no one perhaps can under- 
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s'cand whereat and constant labour a work apparently so easy 
has reood—it has occupied all the time, which for more than 
t w0 :rs, I have been enabled to spare from my public avocations, 
aT iS still far from being as complete as I could wish—my fellow 
xvants will however, I am confident, receive it, as I would have 
them, not as a subject for criticism, which it deprecates, but as the 
first step in the road of future improvement: and I trust there¬ 
fore that whatever errors may be discovered by, or whatever sug¬ 
gestion may occur to any individual, he will have the goodness to 
communicate it to me for the amendment of any subsequent 
.0 . 

j * 

I must iiot conwuut-vithout recording the valuable information 
and assistance, on all points connects! "??£h the law ank practice 
of Bengal, which I have derived from the work of^fr. Beaufort 
of the Bengal Civil Service.* I have made free usrof it, as will 
appear from the notes, and take this opportunity of expressing my 
obligations, and sense of its value. 

Maduba, September, 1848. 


* A Digest of the Criminal Law of the Presidency of Fort William, &c. Calcutta, 
Osiell and Lepage, 1810 . 
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INDEX 


TO THE REGULATIONS AND ACTS. 


Note, —This Index is purposely made as brief as possible; it is intended rather to point 
to where information should be sought for, than to supply it in an abstract form, as has 
been hitherto usual in Indices appended to the Regulations. At the same time it is hoped 
that the synopses under the leading heads of Criminal, Session* and Foujdaree Courts, 
Magistrate, and Native Police, will bs found useful as condensed Memoranda of the se¬ 
veral duties appertaining to them respectively. 

It must be particularly noted also, that no designation of any crime will be found here¬ 
in—all offences being alphabetically arranged in the separate Table of Crimes and Pun¬ 
ishments, their repetition here would serve no useful purpose. 


ABKAREE. 


/Laws respecting..,.. j 


AMERICANS. 
BAIL. 


Special. injChingleput 
At Military Stations 


BRITISH BORN SUBJECTS... 
CONFE8SIONB. 


CRIMINAL COURT. 

Calendula. 

Cognisance. 


Committal , 


Communication... 

Constitution of, fcc........ 


Duties general.—Of Judge in 


Examination in,.«•»>»«» 


Amenable to Criminal Courts. 

In what cases receivable generally. 

May bo accepted in erses of resistance to 

Magistrate's process . 

Special rules regarding, in cases of Perju¬ 
ry and Fprgery . 

Certain offences by, punishable by Magis¬ 
trates . 

Mode of receiving and attesting, by Ma¬ 
gistrate..... 

,i „ by Head of Police. 

What, and how to submit to Scsslou Court 
Ordinarily only of cases committed by Po- 

Uee or Magistracy .. 

But baa primary, ui‘ eases oi 

Culpable neglect or connivance of 
Peons in charge of Prisoners.. 

Stealing or injuring Record* . 

Perjury, Or subornation of Perjury, 
sent for committal bv authorities 

before whom committed . 

Or Perjury or Forgeiy falling under 

his ow n judicial view . 

Fraudulent concealment of propert\ 

from Collet tor.\ 

Revenue etnbezilomeut or briber) 
brought before it by Collector un¬ 
der Sec. tl, Reg. IX of 1822 . 

To Session Court by Sub-Judge or Princi¬ 
pal Sudder Ameen... 

When to notify, to Collector. 

With Magistrate. 

With Native Police . . 

With Sub-Judge under Reg II of 1827.. 1 
With Principal Sudder Ameen under? 

lUg. YlIIuM827..,.l.) 

At Cochin... 

Declaration by SuVJodvo in.. 

m by Principal Sadder Ameen in 

.. by Suddor Ameen.. 

PotfyxS Of Prln. Sudttcr Ameen aa Judg^in 
i, Sudder Ameen as do... 

„ Special do. ot do... 

Sub-Judge of, to be in charge of Jail. 

,, to qualify ta Justice of the Pi*ace 
To report to ScsbIuu Judge mltconduct of 

Police.... ... 

When in charge of Jail to receive Milita¬ 
ry prisoners.| 

Utm tv UUv.. ...... . . ..J 


Section. ! 
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vi 

1811 
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viii 
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58 

vii 

ix 
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xx ix 

vil 

1843 
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xxvi 
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1816 
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16 
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isle 

97 

iii 

Viii 

1827 


U 
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1888 

98 

U 

viii 

1827 

97 


iii 

1819 

98 

xlvi 

xlviU 

vii 

>813 

7 
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84 
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CRIMINAL COURT — continued, 

Fine* imposed by . . 

Judgement of . 


Jurisdiction. 


Pardon. 


Procedure... 
Punishment. 


Reward., 

flecurRy. 


CVBT0M8.. 

EUROPEANS. 

FOREIGN STATES. 


FOUJDAREB UDALUT. 
Constitution of, 8c c. 


Control,, 


Awardable to injured party.. 

Revocable by Session andFoujdaree Uda- 

lut Courts generally. 

„ under Reg. VI of 1832. 

,, under Keg. V of 1831. 

General.... . ... 

Of Sub-Judge over Europeans & Americans 
Of Principal Sudder Anieeii confined to 

the Natives of the country... 

When to recommend, and how to be ob¬ 
tained. 

Upon trials before. 

Powers of, in cases of misdemeanors, ami 
offences not specially provided for, and 

in minor cases of theft... 

„ „ sale of Military Stores. 

(n graver cases, viz. House-breaking. 

Theft.... 

„ ,, Receiving or buying 

stolen goods . 

„ ,, Injury to Cattle. 

M ,, Melting or disguisiug 

ornaments, See . 

Escape of convicts or security prisoners.. 
„ prisoners under examination... 

Forcible occupation . 

Maltreatment of prisoner or witness b) 

Police officer ... 

Abuse of authority by do. 

False complaint before Police . 


G 

4 

I..J 


Section. 


xxxty 

xxlv, xxv 
vi 


XXXI 

xliii 

xx, xxi 
ix, xiii 


vii 
ii 

i'll 

iv 

viii 

ix 

v 

xiii 


« 8 
o % 

o s 


Certain offences against Abkaree laws, 

„ >, by European, 

British subjects. 

Certain offences against Balt laws. 

Other offences against do. 

Offences against Tobacco laws. 

Certain offences against Custom laws. 

Other offences against do. 

Certain offences by Military persons.. 

May confer, for meritorious Police serv 

In what cases may demand. 

General rules in respect of. 

Exception. 

,Limit of Sureties responsibility. 

May release lit certain cases. 

In others may recommend. 

Sureties when to discharge. 


gistrate. 

'artles surrendered by Sure tie# to be at 

to Criminal Court. 

ndividu.Us confined in default of, may 
worked under ceitaln circumstances. 


own district... 

Laws respecting.;y • • • • • 

Not British dUbj - ts, amenable lot rim Inal 

Courts.. .. 

Procedure in case* of crimes in, by Native 
subject of British Government... 


1 3 ; 

iii 

iii 


ii 

ix 


iv 

i 

9 i 

vi 



XV 

»» 

... 

iv 

xxxii 

1,1 

viii & xiii 

| 

... 

iii 

ii 


xviii 

i 

4 

ii 

vii 

... 

vii, ix 

M 

.». 

iv 

V 


xxi 

i 


Ixiv to Ixvii 

vi 


XV 

vii 

... 

X 

xiii 


iv 

ii 


vii 

vi 


viii 

it 


ix 

i* 


xi 

ii . 

1 

ft 

M 

xli 

II 

2 

[ 

3 

99 

II 

• 1 

! i 

i 

2 

xiii 

II 


x 

ix 


viii 

X 


XIV 

vi 


xiii 


vi 


s 


1810 


1822 

1831 

181G 


1813 

1802 

1816 


1832 

1822 


1832 


1822 


1810 

1832 

1820 


1845 

1605 

1607 

1805 

1811 

1831 
1812 
1844 

1832 

1822 

1627 


Jurisdiction. 

To be held at Fort St. George. 

Of whom to consist. 

Declaration of Judges ...«.. 

Additional Judge* . 

Designation of, in Ads of 8upreme Govt. 

Meetingaud Proceedings..... 

Conduct of business. 

Single Judge, powers of......J 


Register of.... 

Law Officers of... 

General,over administration of justice... 
Over Civil Servants in Magistracy or Cri¬ 
minal Courts. 

Over Offictfi* lu ch»Tg»: of Jails. 

, fl or of conYicta on public load* 


xuii 


i 

ii 

iii 
v 

iv 

fit 

V 

xxxiii^xxiv 
v, vi 

I Til 

; viii 

xxiv 

r ii 

Hi 


▼ii 

ii 

▼iii 

»» 

iii 

iv 
iii 
viii 

v 

IV 

viii 

vii 

viii 


115 

110 

124 

153 

89 

78 


15 

102 


99 

100 

119 

120 

121 

123 


124 

133 

UO 

139 

141 

142 
145 

144 

147 

148 

149 

150 

151 

152 
155 
157 
193 

75 

108 

•» 

107 

108 


109 


1814 

1848 


155 

6 


1829 71 
1802 


1807 
1806 
1825 
IS 42 
,1802 
I b06 
1831 
1843 
U02 


16 
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ii 

10 
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10 
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TOUJDAREK UDALUT—contd, 
Duties general....... 

Mahomed an Law. 

Mitigation. 


Pardon. .. 

Punishment—Powers of... 


IWviBiou. 


Rtward. 


Becujity. 


Sentence. 

JAIL—Discipline of. 


84 


x, 


5 

2.3 

3 

3 


Section. 


JOINT MAGISTRATE. 

JURY. 

JUSTICE OP THE PEACE., 


MAGISTRATE. 

Appointment. 


Assistants,«• >. •»• ,•»• «% i 


To fix periods for transmission of State 

raenta, &c...•••••*; 

To give effect to certain sentences of Court 

Martial. . . 

To govern sentences of, generally.... 
Modifications of, in cases of murder. 

General powers of.. 

Of sentences under Soc. XXI, Reg. Vll of 

1802.. 

Of imprisenment by Session Court in com 

mutation of fines.| 2 

Of sentences in trials referred under Sec. 

IV, Iteg. XV of 1803. 

Of do. in do. on recommendation.. 

Of do. in cases of perjury on do.. ^ 

Of do. in case9 of forging coin..,. 

Of Magistrates’ sentence for resistance.... 

In Capital cases, how to obtain. 

Moy authorise offer of, in certain cases... 
General powers of inflicting discretionary. 

In cases of Murder or other crime, refer¬ 
red under Seo. XV, Reg. VII of 1602.. 

In do. of do. or do. committed other¬ 
wise than Intended. . 

In what cases to transport for life. 

Corporal,may order infliction of, inaddi- \ 
tion to imprisonment or transportation > 

for life.) 

And in cases of Robbery with aggravat¬ 
ing circumstances. 

„ ,, Theft with do. do. 

„ House breaking with do. do. 

„ „ Returning from Transportation 

„ „ Intent to Murder by Convicts. 

»» t, Rape.. ....... 

„ „ Buttee. 

In cases referred under Cl. 7, 8eo. II, Reg, 

XV of 1803 ... 

Or of perjury referred.. 

Tendering Counterfeit Coin. 

Resisting Magistrate’s process.. 

Obstructing justice before it. 

„ Offences against the State.. 

General powers of. 

Over Judgment of Session Court. 

n ,i of Magistrate in case of re 

sistance to process . 

,i „ of Criminal Courts under Re¬ 
gulation VI of 1822. 

„ „ of ao. do. under Regain- 

tion V of 1831.. ... 

May sanction extraordinary, for apprehen¬ 
sion of offenders on application of Ma 

gistrate...... 

n „ or for meritorious police 
service on recommendation of Session 

Court. 

Or of Criminal Court or Magistrate.. 

May demand..... 

For Indefinite period.. 

General rules in respect of. 

Manner of passlug. 

By Session and Subordinate Judge. 

Or by them, or Magistrates in charge of. 

Or by other Officers in charge of coiivu U 

His powers.. 

Trial by... 

General observations relating to. 

Acts, \ relating to.... 

|Suggestions fur.. 

Collector to b»!.. 

|Sob-Collector to be Joint. 

'Assistant Collector to be Assistant., 

Any Military Officer may be... 

Or Principal 8mlder Amoca. . 

Ot SapeTinUnda.nl of Governor General’s 

Camp. ... ......... 

'Criminal Judge when to act as.... 

lt |Naturc sndbxUnt of their employment. | 
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* c? 
«- o 
o — 
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\\ 

xv to xvii 
vi 

iv 

xxxix 

iv 

iii 

v 
ii 
v 

xix 

xiv 

XX 

ii 

xi 

iv 

xvlli 


ii 
ix 

iii 

v 

vii 

iii 

vi 
xix 

V 

XXV 

vii 
xviii 

vi 

vi 


xxiii 
x 
U 

x 

vii 
X iii 

xxvil.xxx 
xxxi.xxxil 
iti, vii 

i, Iv 

xxxli 


ix 

xix 

▼iii 


xv 

i 


182S 

1817 

1602 

1825 


1802 

1803 

1825 


iii 
ii . 
ix '1816 
viii 


1826 

1822 


XV 


viii 1802 


1802 

1803 


i 

viii 

xiv 

i 


xv 

vi 

xv 

xviii 

i 


xv 

vi 

il 

ix 

XXX 

V 

X 

xv 


vi 

V 

ix 


xiU 

xv 

iv 

vi 

▼Hi 

x 

X 

i 

ii 

vii 


l SIR 
1802 

1841 

1825 

1803 

1822 

1803 

1845 

1818 

1830 


16 

183 

11 

13 

14 

23 

27 

41 

42 
53 
55 

70 

12 

14 

34 

12 

28 

13 

14 


40 

43 

118 

46 

47 
23 
89 


1803 44 

1811 54 

1822 56 


1810 

1841 

1841 

1816 

1803 

1816 

1822 

1831 

1816 


1832 

18031 

1827 

18^7. 

1802; 

1816, 

t 

1830 


iii 


Xiv 


iii 

xli 

ii 
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I viii 
| xxvi 


70 

95 

160 

110 

45 


124 

153 

71 


74 

75 
S8 
49 
106 

111 

114 

113 


1327 

1843 

61 

8 

., 

165 

,>* 

167 
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1816 

1827 

61 

1816 

62 

1847 

63 

1827 
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1836 
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MAGISTRATE—continued. 

Calendars... 

Committal.,.. 


Correspondence. 
Compromise,.... 
Establishment... 


Examinations. 


Fines by.. 

General Duties. 


Jail.. 

Jurisdiction. 


Liabilities 
Perjury,,.. 


Proccduro, 


What to submit to Session Court..'. 

When to make to Criminal Court... 

Manner of making. 

When expedient to make, to other juris¬ 
diction. .. 

With Criminal Judge. 

Wilh Government direct. 

Not to admit in any heinous cases 

But may iu trivial ones. 

Nature of. 

May transfer. 

Has sole control of. 

How to take. 

On oath or otherwise, at discretion, in 

petty cases.. 

Wliat to record in do. 

Under Regulations......«... 

Under Act................. .. 

Maintenance of the peace.. ...... 

Apprehension of accused parties. 

.Subsistence of Prisoners. 

Reciprocal communication. 

Settlement of cooly, &c. hire... 

Disposal of strays... 

Duties when in charge of it, or Convicts, 

General,..... 

Over Europeans, not British subjects 


{ 


Process. 

Pardon.,.,.. 

Punishment—Powers of,,. 


„ and Americans. 

Over British subjects..... 

May be prosecuted in Civil Court..J 

Charges of, by parties in Civil Courts not 

to receive... 

Nor in Criminal Courts... 

Nor before any tribunal... 

On information of heinous Crime.{ 

,, of other offences. 

Party accused not appearing. 

,, ,, Resisting process. 

,, ,, Hying from other jurisdic¬ 
tion. 

., „ When brought before him 

„ „ When confessing.... 

,, ,, Being British subject nnd 

charged with act committed out of Bri¬ 
tish Provinces. 

In examinations generally ,see Examination. 

In petty coses..... 

In other cases... 

When to recommend. 

How to obtain sanction for. 

In petty cases generally... 

„ „ of extortion by officers of 

Custouii... 

„ of frauds iu weights, fee.. 

,, ,, of injury to Cattle. 

M ff of false complaint. 

in gTarer offences generally. . 

In cases of abuse of authority by Police) 

Officers. 2 

u „ Manufacturing arms without 

License. 1 ., 

,> „ m or exporting do. .. 

„ „ Storing gunpowder. 

M ,, Unlawful assembly..,*..,.., 

„ „ Forcible cccunatlon..,. . .... 

” „ Sutteo.. 

Wearing illegal badge. 

,, „ Contracting with emigrants.. 

„ „ Public nuisance, obstruction, 

See... ... . 

„ „ In offences against PostOffice. J 

(t „ in respect to Lotteries . 

In offences against Abkaree J aws.,.,.. j 

in certain breaches of Salt Laws. jl -.5 

In other coses of do. 0 

In do. of Tobacco Law,,.,.. ....mmm'0 
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xl 
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181C 

84 

xxiv 

99 
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73 

XXV 
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7G 
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Hi 

1827 
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1817 
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lvi 

xl 

181G 

87 

xxvii 

it 


77 

xxxvi 

M 

> i 

80 

xlviii 

xi 

i» 

61 

xlii 

ix 

ii 

84 

Iv 

xi 

«> 

87 

xxiv,xxviii 

ix 

,» 

75 

ix 

iv 

1821 

79 

iii 

viii 

1832 

1* 

xxxix 

ix 

18IG 

82 


ii 

1839 

83 

xlvii 

xi 

1810 

64 

ix 

ix 

H 

65 

xxxviii 


/» 

82 

l 

xi 

,t 

86 

liii 

», 

n 

87 

m 


ii 

129 

X 

1832 

112 

viii* 

ix 

181G 

64 

xxxi 

M 

1827 

78 

V 

viii 

98 


xxxiv 

1837 


xliii 

vii 

1843 

6 

ii 

1820 

168 
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MAGISTRATE—continued. ' 
Punishment—Powers of., 
Reward.. 


Seal. 

Security 


MARTIAL LAW. 

MILITARY LAW. 

PRINCIPAL SUDDER AMEEN, 

POLICE-MILITARY. 

POLICE-NATIVE. 


May award solitary imprisonment.. 

May offer for apprehension. . 

May confer for meritorious police services .. 

Description of..... 

General rules in respect of.. .. 

Demandable only for one year. 

May be extended in certain cases- 

From vagrants or suspicious persons 
For the peace or good behaviour.... 

establishment of. 

As connected with the Civil Power.. 

See “ Criminal Court” 

As connected with Civil Power. 


Am ecu of. 


Constitution of... 

Cutwais. 

District Head of 


Officer of., 


Sub-Officer of... 
Village Head of. 


Watcher—VUlsge. 


SALT.. 

SESSION COURT. 
Communication. 


Constitution of.. 

Fines by.. 


Judge of. 


Appointment of. 

Same powers as Heads of Police. 


Duties of............... 

Tahsildar to be... 

Zemindars or Revenue servants. 




General duties.. 

Reciprocal communication . 

His procedure. 

On information of heinous offences . \ 

„ Accused being brought before him. o 

,, Confessing . 3 

ii Criminating another . 

,, Flying to other jurisdiction,.... * 

it Having committed offence without * 

the British Territories . 3 

lu bailable cases or misdemeanors . 

, Trivial cases .. 

, Cases cf Muider . 

Iu coses of searching for stolen property. 

,, of forcible occupation ........... 

„ of false complaints . 

„ of Suttee ... 

Iu respect of fines by him . 

n Of investigation of cases within 

his competency to punish. 

Punishment—his Powers of 

In petty assaults, &c. 

„ graver offences . 

Maltreating prisoner or witness punishable 
May not entertain complaints unless pre¬ 
ferred within three months . 

May not take cognirancu of adultery or 

fornication .. . . . 

Maybe tried in Criminal, or prosecuted 

in Civil Courts for misconduct . ..I 1 

Or punished by Magistrate.... 

To receive orders only from Magistracy. 

May bo transferred by Magistrate. 

Appointment and powers of. 

General duties and powers of.... 

May call on inhabitants for aid . . 

Or on Head of other village . . 

And communicate with Officers of Police. 
Shall report arrival &c. of strangers.... 

Punhhmcnt—His powers of 
In petty cases of assaults, See. 


Curnums to keep registers of punishments, 

by.L 

-to search for stolen property,. . 

-to take < barge of strays.... 

>r discovery of corpse, bow to proceed 
To act under Head of village. 

Who to bo... 


Office of, how to bo filled.. 

Tlfcir emoluments,... ... 

General duties cT. . 

Laws respecting . 


. { 


mm roujuarcc tuaim on various topics 
To be guided as to mode of by FoujOare 

Ud&lut...,.... 

With Native Poiice for evidence.... ,..*1 


Rules relative to..,... 

May award in compensation toiujured party 
Declaration to be made by,,.,., 
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a. „ 
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CESSION COURT—continued. 
Jurisdiction,..,,. . 


Mitigation. ....... 

Mahomedao Law., 

Pardon,,. 

Procedure... 


Punishment— Powers of.. 


Revision. 


Rewards. , 
Security. < 


Servants. ... 
Bupervjiion. 


General. 

Special when at separate Station from 

Criminal Court.*. 

When* no Criminal Court... 

Over Europeans not British subjects,and r 

Americans,. ..c 

Over European British subjects in certain 

offences against Abkaree laws. 

How to recommend and obtain. 

In cases underCl. 3,Sec.IV, Ucg.XV, 1803 
In do. where futwah adjudges amputation. 
Officer of 


How, and in what cases to be guided by j 


When to recommend , 

How to obtain sanction for. 

In Trial before ... 


With M&homedan Law Officer............ 

With Assessors or Jury... 

In event of Judge and Law Officer dif¬ 
fering. 

Law Officer excepting to witnesses. .... J 
Declaring prisoner liable to discretionary 
punishment...... .. 

In referable trials.. 


In cases of Adultery or Rape... 

, Contempt of. 

„ House breaking. 

„ ,, Murder or culpable Homicide. 

,, ,, on the ground of sorcerv 

„ ,, ,, with different though 

malicious intent.. 

Obstructing proceedings in. 

Offences not specially provided for.. 

Riotous assembly.. 

Stealing or injuring Records. 

Threatening Government.... . 

Thuggee. .... 

Tobacco smuggling, iv'c . .. 

Malversation of public servants in 

bacoo department.. 

iDaooity.. ........ 

I Robbery. .. . 


TO¬ 


UT ATE. 


SUDDEtt AMSENS. 
TOBACCO... 


(Offences by sentenced convicts.j 

• Suttee, aiding in. 

Offeuces against Tost Office. 

„ „ Printing Act. 

Perjury and Forgery, &.. 

General powers of. 

Of sentences of Smidcr Ameen. 

Of Magistrate’s auntences under Act, VII, 

1843. . . 

,. demands of security. 

Of Criminal fudge’s proceedihgs gone- c 

rally.* 

„ demands of Security. 

May offer for meritorious police services.. 

Power and rules of demanding..J 

Special, upon report of Criminal Judge j 

Ministerial, of... 

General Lowers of... 

„ Over Magistrates.. 

,. „ Criminal Judges. 

iTo notice to Foujdaree Udalut gross mis¬ 
conduct of Native Police. 

„ lf neglect or delay of Magistracy 
‘To notice to Magistrate minor errors.... 
,And to Foujdaree Uditat misconduct of 

j Mtihomedan Law Officers. 

j „ to „ of Criminal Judges 

ITo visit Jail.,.. ......•*.. 

jOffences against. .. ...... 

Prisoners.... 

3*o " Criminal Court." 

respecting M i m •», i#. .«#« 
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EBK AT A. 


4 


STATEMENT OF CRIMES AND PUNISHMENTS. 

At page xiii, under ‘ Abbreviations used,’ insert “ IT. P. Head of Police. 

44 P. A. Police Ameen.** 

„ „ xv, Bribery—in 4 Bcmark* for “Cl. 7, Set?. II, Beg. XV, 1S03,” read i< Cl. 2, Sec. 

xvm, IX, 1822, which see at p. 102, by imprisonment for not less than 
one or more than five years.” 

„ „ xix, under ‘Housebreaking* for “CL 7, Sec. II, Beg. XV, 1803, p. JIG,” read 

“Sec. XXI, Beg. VII, 1802, p. 22 ” 

„ „ xx, Libel—for “ S. C.” read “ C. C.” 

n „ xxix, under 4 Theft* for “ CL 7, Sec. II, Beg. XV, 1803, page 30,” read “ Sec. 
XXI, Beg. VII, 1802, page 22 ” 

BEGULATIONS AND ACTS. 

At page 41, line 1, for “ 1802” read 44 1803.” 

„ „ 59, „ 2 of note, after committal, for read 

„ „ 94, „ 12, for 44 Sec. XXIV—XXVII” read “ XXXIV—XXXVIII,” 

„ „ 10(>, „ 14, for “ instance” read “ instance.” 

„ „ 120, „ 1 of note, for “ CL 3” read 44 Cl. 2 ” 

„ „ 128, „ 28, for 44 trival” read 44 trivial.” 

» « 194, „ 0 of note, dele 44 before 44 the words” and insort 44 bofore “Bupees 

CIRCULAR ORDERS. 

At page 18, line 47, dele “ be.” 

„ „ 33, „ 15, for “ 1833” read“ 1823* 

„ „ 31), „ 31 , for " 28th” read “ 29th.” 

„ „ 41, „ 41, dele “RegulationIV, 1819.” 

„ „ 08, „ 5, for “ Act XX, 1843” read “ Regulation VII, 1832.” 

„ „ „ „ (1, for “ Article 62” read tf Sec. VII.” 


INDEX TO CIRCULAR ORDERS. 
At page 0, Warrant—for “XXXIH” read “XXHL” 


/ 1 ( 


; 



misTfy 



STATEMENT OF CRIMES AND PUNISHMENTS. 

ABBREVIATIONS USED. 



D. M. L. 

Discretionary Punishment under Mahomedan Law. 

S. C. 

Session Court. 

C. C. 

Criminal Court. 

M. 

Magistrate. 

J. P. 

Justice of the Peace. 

F. U 

Fouidaree Udalut. 

C. K. 

Civilian's Ivomembrancer. 

V. M. 

Civilian's Vado Mecum. 


\ 

By whom 
cogniza¬ 
ble. 


Law. 




CRIME. 

Punishment. 

Cl. 

Section. 

Reg. or 
Act. 

Year. 

O 

to 

a 

a. 


REMARKS. 

ABDUCTION. 

Unlawfully taking or au«ing to bo 
taken, any unmarried girl, out of the 
possession and against the will of her 
father or mother, or of any other per- 
240X1 having the l ivful euro or charge 
of her. .. 

1 

> 3. C. \ 

; ! 

J 

D. M. L. Imprisonment not exceeding 7 
years, and stripes not exceeding 195.. 


II 

1 i 

XV 

1803 

3d 

< 

In the case of this, and other offences, not specifically pro¬ 
vided for by any Regulation or Act, but which may be 
liable to D. M.L., the S. C. exercises its discretion, 
within the limits prescribed by Cl. 7, Sec. 11, Reg. XV of 
1803 : which enactment however provides for the refer- 
1 enco of any case to the F. U., for which the Session 
(Judge may deem that measure of punishment inadc- 
[quato; and that Court may ut Its discretion, pass any 

1 sentence short of capital punishment, under Cl. 3, Sec. 
L VII, Reg. XV oi 1803. 










ABORT! ON—Procuring. 

Unlawfully administering to. or causing 
to be taken by a ' oman, any poison^ 
or other noxious thing—or unlawfully 
using aay instrument or other means 
with the like latent. 

M 

Ditto. 


»» 

u 


J» j 

Ditto. 

ABUSE. 

Of authority, by Native Police Officers. 

Petty cast*!?—See “Petty offences.” 
hlore ieiious Ctaes.. .... . .. 

M. 

Pine not exceeding 50 Rs. or imprison¬ 


III 

III 

1819 

139 


’Aggravated cases of this crime, for which this punishment 
mav bo insufficient, are committable to the S. C.; by 
which, if convicted, they are punishable under CJ. 7, 


ment not exceeding one month . 



Aggravated cases ...... ... 

C. C, 

D. ML. L. Imprisonment not exceeding 
6 months, und fine not exceeding *00 
Us., commntable if not paid to 6 
months* further imprisonment........ 


VII 

r 

X 

181G 

99 

< 

Sec. II, Reg. XV of 1803. The injured party may, at his 
option, bring an Action in a Civil Court; this law Is ap¬ 
plicable to Native Police employed in Military Canton- 
.mcnts.-C. O. 1U. 10 th March , 1829. 


AJ2CSIVE LANGUAGE - See »Eettyi 
Offences,” 


XIII 

























































cm MB. 


mv whom 
co^nita¬ 
bic. 


Punishment. 


L\w. 


ACCESSARY. 

To Robbery with murder . 

To do with serious violence 41 ! 
To do without such violence. 


Cl. 'Section. Ro £,° r 


REMARKS. 


S. C. 


Death. 

Transportation for life. 
Fourteen years’ imprisonment. 


IV 


XV 


1803 


ADULTERY. 


Imprisonment not exceedin'*7 years, and 
stripes not exceeding 195. 


1’ 


n 


ACCUSATION. 
False before Police . 


*!<?• Magistrate under Sections 
X.\\n and XXXII1, Re-. IX of 1816. 


A l* KRAY"! 

Inconsiderable—See “ Petty offences.’ 
Mure serious cases. 


} « j 


C. C. Imprisonment not exceeding G months. 

Imprisonment for 15 days, or line not 
exceeding ^'0 Rupees, save in cases 
.specified when it may extend to 200 ... 


f 


II 


XXXV 


3GK 


r Accessaries or abettors in crimes and misdemeanors arc 

| generally liable to the same punishment as the principals. 
The cases of parties receiving stolen goods, or affording 
I aid to felons am specially provided for. 

I S eo *• Attempt.” __ 

This crime is punishable by death under the Muhoraodan 

Law; hut the practice of the Courts inay bo said to have 
fixed the maximum punishment within the discretion 
allowed by Cl. 7, Hoc. II, Reg. XV of 18C3. It is requi¬ 
site that the charge be preferred to a European authority, 
. exclusively by the wife against the husband, or the hus« 
l band against the wife. 


IX 


1632 

1810 


Prosecutors or Complainants alone are punishable under 
this enactment—the imprisonment must be without irons. 
(The imprisonment must be without labour.— C. O. P.U. 
2 20/A Sej,t. 1824. Partially groundless complaints are not 
( punishable under this law.— PM. ~lh Jan. 1637, C. H. 107. 


AIDING. 

Escape of Robbers. 


Itss-.il 


D. M. L. Imprisonment for 6 months, 
and fine as far as 200 Rs. and if not 
paid further imprisonment for C months 


S 


Vll 


f Cases appearing to require still more severe punishment 
90 < may be committed to S. G. by whom they are punishable 
(at discretion under Cl. 7, Sec. II, Reg. XV of lt03. 


Secreting robbers against whom Warrant* 
are out. supplying them with food ami 
other necessaries, adopting other means 
to » nable them to escape apprehension- 

ARSON. 


C. C. 


S. C. 


Ditto. 


C See C. U. l\ U. 9th October 1811. 

\ Cases requiring more severe punishment may liecommit- 
C ted to S. C. for trial under Cl. 7, Sec. II, Reg* XV of 18U3. 


i>. M. L. Imprisonment not exceedingly 
>i, ami stripes not eseeediug 195. i $ 


year*. 


II 


ASSAULT. 

Ht European Britts)] subjects on Nativ 


I neonRiderahle—See 
More serious cases. .. 


Aggravated and severe. 

With iutent to commit rape, 


M. or J.IVFine not exceeding 500 R;. and iu do- 
| fault of payment imprisonment not 

• Petty offences.” ' 1 exceeding two months.. 

...„. IC.C. or M.lD. M. L. Imprisonment not exceeding 6 

I months and line not exceeding 200 Rs 
eommutablo if not paid to 6 months 

further imprisonment. 

S, U. Imprisonment not exceeding 7 years, and 

i stripes not exceeding 190.... 

Ditto Ditto 


VII 

II 


XV 1803 


1820 


L See Remark on " Abduction.” 

t punishment in cases of this crime, for which 
t can be found, is 14 years’ imprisonment with 
: irons. 


| l See Remark o: 
36 < The highest pi 
" Ha preccilent ca 
' f hard labor in i 


X 

XV 


I81G 

1803 


1€8 


See Remarks cn '* Abduction.” 

Ditto.— Sc,- ease of this description in C. R.p. 
*119, No. 335, in which prisoner was sentenced by F. U. <»u 
reference, to 2 years’ imprisonment w ith hardh bor in irons. 
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Statement of Crimes ami Punishments. 





























































































ASSEMBLY—tmlawfut. 

Eiq 4 .ovi^ly assombli'i" iu a manner »e<ii- 
eating’an intention to commit jn un¬ 
lawful ru t, or ineons.stent with public 
tranquillity, and refusing to di?pe 
when ordered by the Magistrate.. — 
Assembling in bodies cf 12 ormore for 
riotous or rebellious purposes, or for the 
purpose of interfering with, or obstruct¬ 
ing the collection ox the revenue, and 
refusing to disperse when called upon 
to ilo so by the local authorities, or re¬ 
assembling oiler having dispersed..,... I 


t ? 


Tine net exceeding 50 Us. or imprison¬ 
ment without labor not exceeding one 
month... 


8 . C. 


Imprisonment not exceeding 10 years 
nor l**ss thiuiS. 


Ill 


III 


1831 


87 


<§L 


ATTEMPT. 

At Robbery by open Violence.. 

At House breaking. 

At Theft. X . 


I 


S. orC. C. 


:*).nn< as Robbery. 

hrac as House breaking. 
Same as Theft . 


1II&1V 

i ii 

in 


XV 

VI 


1803; 

\m 


117 


t The punishment of these crimes varies according to the 
\ circumstances which may have resubed from the attempt, 
\ as murder, serious injury, &c. a> docs that of aiders and 


I i c j ^ murder, serious injury, ^e. a> < 
•• j llb i [ abettors therein. See ** Accessary. 


BADGES. 

NYcar.n? orcnustr.g to wear.r *cml>lingor 
intruded tor ‘semnie thoseofGovt.Scrvt. 
V’faring or being toceasary to wearing 
any Budge without name* of party by 
whom wearer isr;nployed. 


M. 


Fine and Imprisonment as for Misde¬ 
meanor.: .. 


Ditto. 


II 

III 


XVIII 


1833 


BRIBERY. 

.Bribing any public .ijccror servant on 
establishment <*f (\hector, or any 
Head inhabitontor other village officer. 


c.c. ! 


.• I Fine double the amount of bribe proved 

I 1 ... V^ H .. luiiu. mi.i. 1 * kn>1 in ilftfn 11 1f a f 


to have been paid ; #nd ir. default of 
payment imprisonment not exceeding 
one year or until line be paid 


XVII 


IX 


1822 


'cravated cases of this description may he committed for 
trial before the 8. f. as ].rovidedby Cl. 1, Sec. XYin. 
•g. IX of 1822, and would then he punishable umler U. 7, 


( Aggravated 
\ trial be'— 

10J|JUfg. ix 

(.‘roc.il, 


It eg. XV of 1803. 


CALUMNY. 

See *• Petty Offerees. * 


CATTLE. 

Stealing—Trivial cases, m “Petty Of- 
fences.” 

Graver cases . . 

Other cases. .. 

Malicious injury to .. 

i'etty cases of. -. 

XRttO Him* iimmimmiiimii 


C.C.orM 

C.C. 

M. 

Nat, Pol. 


Imprisonment not exceeding 6 months, 

and stripes not exceeding 159. 

Imprisonment with hard labor not ex¬ 
ceeding 2 years, a;.d stripes not ox- 

ing lf >0 .. 

Impri sonment not exceeding 2 years 


or stripes i 1 . 

imprisonment with labor not exco 
lv ^ay ?,,1 iiitMiiiiimniiiMPMiii 









VU 

X 

181G 

. 93 


4 

III 

VI 

1823 

. 120 


1 

vin 

XIII 

1832 

123 


2 

»» 

»» 

n 

79 

\ ' 

j> 
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ti 

»; 

133 
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Statement of Crimes and Bumshmehts . 





















































































By whom 
cogniza¬ 
ble. 


Law. 



CHIMB. 

Punishment. 

Cl. 

Section. 

Ueg. or 
Act. 

rt 

o 

>• 

o 

Sf 

c. 

iuTMarks. 

CHILD. 

Stealing...... 

s. c. j 

D. hi. L. Imprisonment lor 7 years • 








195... 

7 

11 

XV 

X 

1603 

38 


Sale of—by parent, save in time of fa* 
mine. 

! c. c. j 

D. M. L. Imprisonment not exceeding 
6 months and fine not exceeding 200 
Its.— Commutable if not paid to 6 
months further imprisonment. 1 


VII 

1816 

99 

€ In time of famine this act is not punishable, ace C. O. F, 
t U. 17th September 1639. 


( 

) 





COIN. 

Porgeryof, or procuring to be foTged.... 

Uttering* knowing it to be counterfeiter 

s. c. 

»J 

Imprisonment, in banishment from the 
District, for not less than 7 or more 
than 14 years, with lashes not exceed¬ 
ing 100, and exposure by Tusheer- 

Imprisonment not exceeding 7 yean 
with—iu aggravated cases—exposure 
byTushecr; and in instances of repeti¬ 
tion of offence, after previous convic¬ 
tion and punishment, exposure by 
Tusheer and stripes not exceeding 1D0, 
r\t (1 <crotiiDi nf Kocrait>n J . .. . . „ 

o 

1 

V 

VI 

11 

1S23 

55 

56 

If the Session Judgo consider 7 roars too severe a sentence, 
he may refer the trial to the l\ L\ who are authorized by 
Cl. 3, Sec. V, Heg. II of 18$2, to mitigate the sentence at 
their discretion. 

^deSasvr ^ defacing or 


Ditto. 

2 # 




Possessing counterfeit, without shewing 
good ana sufficient cause. 

H 

Fine equal to four times nominal value 
of such counterfeit Coin ; or in de¬ 
fault of payment imprisonment not 
exceeding C months.. 










VII 





Possessing or making instruments for 
forging. 

Knowingly making, mending, buying, 
selling, concealing, or possessing an> 
instrument used exclusively for coin- 
•ig money without J<vw ful authority. 

For second offence committed after con¬ 
viction of tbcrflrst. 

j \ 

j c.c.{ 

Imprisonment and hard labor in irons 
for not more than oue vear. 

3 

IV 

VI 

1627 



f ■ i 

Imprisonment and hard labor in irons 
for not more than eighteen months, 






Jor third or any subsequent offence., 

s. c. 

Imprisonment and hard labor in irons, in 
banishment at the discretion of the 
Judge, for not more than seven years, 
•with stripes not exceeding 195. 

4 

»» 





CONNIVING. 

Guard—at Escape of Prisoners . 

M 

Imprisonment for not less than two or 
more than five years . 

o 

XI 

XIII 

1833 

1 100 

1 

CONSPIRACY.. 

■ ! 
•• i 

D. M. Ii.—Imprisonment not cxccouing 
7 years with hard labor, ami stripes 
not exceeding 195... 

7 

II 

XV 

1603 

3G 

See remarks on 11 Abduction.” 

Ratified by oath, bond or agreement, to 
alter or defeat the law by threatening 
Gi vemnieiit or its Officers. 

Imprisonment for not less than 3 or 


IV 

III 

1631 

37 




Statement of Cl ones and Punishment*. 












































































CONTEMPT—of Court. 

MagLJerial or Criminal. 

v using monacing gestures or expres¬ 
sions : or otherwise obstructing justice 

) Officer ( 

fJS,1 

Fine not exceeding 200 Rs. or in default 
of payment, imprisonment notexcced- 


I 

XXX 

1811 

93 









CORPSE. 

Concealing one found >rith marks of 
violence, without giriug information 
to an Officer empowered to hold an 
inquest. 

iM 

D, M. L. Imprisonment for 6 months, 
and tine of 200 Rupees, commutable if 
not paid to 0 mouths’ further impri- 
sonment... 

f. 

| 

i VII 

1 

X 

181$ 

99 

c This offence was ruled to be thus punishable by the F. V. 

{ on the 12th October 1836. 

CUSTOMS. 

Frauds relatin'* to, or receiving or puT- 
cbaslnc article* knowing them to he 


1 Fine not exceeding Rs. Ih*. or in default 
imprisonment for 3 months. 


XXI 

i 

1812 

155 


1 Unauthorized collect on of— 

Betty cases of. 

By Native Officers. 

Bv others. 

M. 

Pennltie* prescribed in Sec. XXXJ1 and 

XXXlIi, Reg. IX of 1816. 

Do. excepting torporal punishment... 


XLV 

XXIV 

IX 

I 

1816 

1812 

15G 

157 

t In both these cases the aggrieved party is also at liberty 
( to prosecute for damages iu Civil Court. 

More serious case* of .. 

Obstructing officer of, in duty . 

1 - talious detention, kc. of goods at 
frontierChokes*.... . .. 

C.C. 

t Coll. ) 

(r M v 

Imprisonment not exceeding 2 years, or 

fin<\ or both. 

Imprisonment not exceeding 6 months, 
or iine not exceeding 11s. 1000—or both. 
Imprisonment not exceeding6 months, 
and fine notexcceding600Rs. com- 1 
mutable if not paid to further impri¬ 
sonment of 8 months. .i 


J.V j 

lvii j 

LIV 

XV 

VI 

*» 

1844 

l» 

• t 

n ' 

155 


D AC OJI'S. 

Rflongiug to a gang of. 

s. c. 

Transportation for life, or imprisonment* 
1 for a less period. ....i 


1 

XXIV 

1813 

38 


DECLAR .TION. 

Making false, under Act XXI of 1837 .. 

- { 

Imprisonment not exceeding one year, 
or fine, or both . 


IV 

XXI 

1837 

60 

, That is. if the offend' bo committed by a party amenable 
{ to the Criminal jurisdiction of the Mofussil Courts. 

inSuuiaitfG. " — 

The appearance of. or noting orna¬ 
ment* or other arti. V- formed of the 
prec: ;us m fais. &c with a fraduhmt 

intent. 

c. c. 

Imprisonment not exceeding two years. 


IX 

XIII 

1832 

123 


EMBEZZLEMENT. 

f/rdinarr cases... 

1 

-1 

D. M. L. Imprisonment not exceeding 
G months, and fine not exceeding 200 
Rs. commutable if not paid to further 



X 

XV 

1810 

99 

Seed O F U. 1st Sept. J8l3-and Proc, F. U. 11th May 

More serious eases.. .... 

», c. 

imprisonment fi r G months. 

Imprisonment with hard labor not ex¬ 
ceeding 7 years, and stripes not ex- 

7 

VII 

n 

1803 

3G 

1835, in V. M. page 49, No. XLVI. 

See Remarks on " Abduction. * 
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• misr/f 



<SL 


CRIME. 

Iv whom! 



i.AW. 




cogniza¬ 

ble. 

Punishment. 

Cl. J 

Section.j' 

Keg. oil 
Act. | 

It 

& 

c 

REMARKS. 

ESCAPE. 

7 ‘ by convict under sentence or tempo¬ 
rary imprisonment. 

T: by prisoner confided on requisition 

0 ! security for jrood behaviour. 

!>•> under examination. 

If by convict under sentence of impri¬ 
sonment for life.,. 

|c.c. { 

} .. { 

s. c. 

Additional imprisonment not exceeding^ 
2 years, and stripes not exceeding 150. j 
Imprisonment for 2 yeuTs, and stripes 

nut exceeding 150. . . 

Imprisonment not exceeding G mouths. 

Transportation fur life subject to con¬ 
firmation by F. U. or stripes not ex¬ 
ceeding 195... 

}°- 

X 

> ” 

3 

V 

VI 

1822 

• f 

123 

f 

iJfe. prisoner in escaping, or attempting to escape, wound 
or indict severe personal injury upon an> one, ho is 
j directed by Cl. 4. See. V, Reg. Vi of 1822. to be brought 
< to trial before the S. C. fur that specific oflencc, by 
| which, according to the nature and consequences of his 
act, he may be punished under the general regulations— 

1 or if he be already under sentence for life— under the 

Lprovisions oi Aet XVIII of 1835. 

J'ermilting—1See “ Conniving.” 

A Mowing by negligence —See “ Neglect." 


II 

XVIII 

\m 

47 





EMIGRANT. 

Contracting with, making with any Na¬ 
tive of India any contract for labour 
i > be performed in anv British or 
l'or*'ijo Colony without the territories 
of the East India Company, except in! 

ens specially allowed by law.1 

A iiiiug or abetting any one being Native 
of 1 ndia in emigrating for such pur-i 
pose* ... * 

1 M j 

J f 

If 1 

Fine not exceeding 200 Rupees for eacl i 
individual bo contracted with, and in 
default of payment imprisonment not 
exceeding 3 months. .! . 

Ditto. 


11 

XIV 

1832 

20 

(Special exceptions are made by Act XV of 1842 in favor of 
| the Mauritius, and by Act XX1 of 1814 in favor of British 

J Guiana, and Trinidad. Emigration to these places from 

1 the ports of Calcutta, Madras and Bombay, is permitted 
f under the restrictions and penalties therein specified. 

EXTORTION. 

See “Abuse of Authority.” 


| 







False: i 

\\ eights and measures, using .. 


'imprisonment not exceeding 15 days, 
or fine not exceeding 50 Its. except the 
offi-ndi-r be of classes specilk-d therein. 







C >mplaints of petty offences— See “ Pet- 
t; offences." 

A* casationc, making before Native 
! .-('-St':' *• A nr usaffpn.” 


.... 

LIV 

XI 

I81G 

87 


l'ALSE PRETENCES. 

c. c. 5 

I). M. L. Imprisonment not exceeding 
0 month 4 ', and fine not exceeding SOU 
Its. commutable if not paid to further 

1 imprisonment not exceeding 6 months. 
Imprisonment not exceeding 7 years, 
‘ and stripes not exceeding 15 . 


VII 

X 


99> 

i Offences of this nature were declared punishable by the 
) Mahomedan uv\s OUlcers,.upon reforenee made to them l>y 

S V. \ . and adverted to in their proceedings of thcjRUl 
r Jan. 1837, w hich see reported in C. U. No. 381, page 173. 

Aggravated cases .. 

l 

s.c. 

1 

1 




l 



II 

XV 

1803 

36 

[ 

. FORGERY. . ‘ ; 

A 1 fraud uk'ntand injurious fabrication.- 
or alterations of writteu or printed 
paper> , of whatever description — r.ll 
counterfeit seals or signatures thereto: 
and il I ici t i m i tution ofany public s t am p , 
or stamp paper established by Govt... 

1 .-‘.'curing or causing any such Forgery.. 

; 1 

Imprisonment and hard labor for not 
less than 4, nor more than 7 years, in 
: banishment at discretion, exposure by 
Tushecr with stripes not exceeding 
.. . 

1 

III 

VI 

1811 

52 

[The infliction of stripes and Tusheer. is al the discretion 
J or the Judge. The minimum punishment is mitigable by 
\ the F. U. on recommemlatiou under See. \ , Keg. 1 of 
[1825. 

Ditto. 

3 

IV 


>* 

54 



xviii Statement of Crimes and Punishments. 

















































































MIN/Sr^j, 



FRAUD. 

IVttr—See " Petty oflbnces.” 

More serious cases ... . 

' . 

See *' Petty offences 

C, C. 

s. c. 

i 

D. M. L. Imprisonment not exceeding } 

G months, and fine not exceedin’; IN. f 
c ij?u lut; blc I n t paid to further £ " 
Jmpmouujent not exc filing C mouths. ) 

1 ..... . 7 

1 

VII 

II 

1 1 

j ISlh 

lifioa 

; 99 

3G 

f So express legislative enactment defines what extent of 

1 Fraud renders a case cominittable ; but the F. U. have 

1 observed, “That the amount involved in the Fraud would 
< in most cases lead to the same jurisdiction as the same 

1 amount iu a case of Theft. If the provisions of Sec. VII, 

| Iteg. X of 1816 do not embrace a sumelont punishment, the 
Lease must be committed to thcS.C.”— F. U,$&(h CM. 1844. 





, 1 




GUNPOWDER. 

Collecting or keeping in one place, or 
within planes not rracdnig .’l mile 
distance from e.««di *dher. \ quantity 
exceeding 30 lbs. widt wt Ifi-ei e. . 

M. 

Forfeiture—and line not exceeding IN. 

■ 00. 

....1 

II 

XVIII 

1811 

86 


1 

HTOnWAY ROBBER?. 

___ 1 

S3. C. 1 
1 

! 

The nenalFe* of ‘Robbery by open 


III&IV 

XV 

1803! 

i 

38 

' Highway Robbery by a single unarmed person docs not 
fall within the definition of •* Robbery by open violence” 
in Sec. Ill, Reg. XV of 1803. The Mahomcdan Law will 
> however insuen cases dcclurca party convicted thereof lia¬ 
ble to “ Hud” and amputation of two limbs which under 
Sec. XXI, Reg. VII of 1802 is connnutabie to 11 veafs’ im¬ 
prisonment.— See on this point C.O. V U. 20th Nov. 1835. 

IiO Ml C IDE-Culpable. 

Not amounting to murder. 

„ ] 

Imprisonment temporary, or for life, ac¬ 
cording to circumstances. 

2 

XV 

VII 

1802 

19 

r Homicide if purely accidental, and done in the prosecu¬ 
tion of a lawful act and without any malicious intention, is 
J declared not punishable by Sec. IV, Reg. 1 of 1818 (at 

I p. 29 1 . In regard to the mode of dealing v. ith such cases, 
[gee the orders on the subject atC. O. p. 40. 



HOUSE BREAKING. 

Breaking, or attempting to break, into a 
place of habitation, or recent.-cle for 

ustody a^propcTfr. with intent ^ C. C. 
to steal: or m a?*r nxaaer aidin" !m 

and abetfciii ; the same.. 

If committed by one before convicted of T 
a nr 'heinous ofll»nce. or of noior.o.islv 
had character, or employed as Watch-I ! q r 
man. Guard or Police Officer, or if , y * *'* 
perty lie stolen ex-§edln,; in amount! 

or value 100 Raj>' : . . 


1 / attended 


Ho pee 
with wounding or • 


. - , corporal 7 

injury not endangering hie . S 

If accompanied with nn attempt to ( om- ) 
mil murder, or vfttfi such corporal in- [• 
jury *5 to endanger life, . . . ) 


Imprisonment with hard labor for not 
more than two years, with stripes not 
exceeding 150... 


[ Imprisonment with Irani labor for not 
more than seven years, with or without 
J : stripes note::" • dmg L 2 ;.. 

[ ‘Imprisonment iu banishment for not 
[ ! more than fourteen years, with stripes 

[ not exceeding. 19*... 

; Transportation for life, w»th or without 
\ stripes not exceeding 195... 


II 


VI 


1899 


119 


XV 


IS03 




VI 


IS2J 


118 


Cases of this nature must be referred to the P. U.—Ses¬ 
sion Judge may recommend mitigation If lie *ee lit. 


b. 




\r* 


Statement oj Crimes and Punishments* 











































































CHIME iBy whom 

liu ax*,. coguiza- 

j blc. 

. 

Punishment. 

Law, 

Page. 

Cl. 

Section. 

Ueg. or 
Act. 

Vear. 

LIBEL. 








REMARKS. 


Publication of Hbcilous paper 


S. C. 


D. M. L.—Imprisonment not exceeding^ 
•j months, and fine not exceeding Ru- J 
po m 200 , rommutable if not paid to 
further imprisonment not exceeding: 

G mouths. . 


if 


LIQUOR—SPI IIITI70US, & c . &c 
N.xing or i»ermitting to be mixed 
noxious ingredients m the distiBatiun 

oi Arrack. 

Seiiors oi ■•olowing drunkenness or riot 
n. Shops, harbouring thieves or 
persons of notoriously bad character, 
bartering or pawning liquor for, or 
receiving in pawn for gram, apparel or 
other efiecu,. ... 

Distilling or selling without a license, or 
at an* other place than that mention¬ 
ed in the license, or after the expira¬ 
tion of the license and before having 
obtained a renewed license.. 


l - i 


> M. 


I 


Manofacturliifi or selling without a spe- 
oiax license from the Officer in imme¬ 
diate charge of the Polico, spirituous 
liquors or intoxicating drugs within 
the limits of Military Bazar Station. * 

iSelling spiriluoUs liquors or intoxicating 
drogs, without applying to the proper 
officer Ut registry, or neglecting to 
-dfix in the front of tile shop a bourd 
containing a notice of License, in Eng¬ 
lish and the language of the particu-' 
lar pa t of the couutry... 

Any NaJ'svc not linin’ a vender duly 
licensed. Having in his possession i 
within the limits of any Military Bazar 
Station t»r Cantonment more than one 
oat!., of spirituous liquor, or one seer 
of any intoxicating drug without a per- 



C o 


1 


■ 


Imprisonment and hard labor on the 
public roads not exceeding three years 

A fine not exceeding 200 Rupees; to be 
levied by distress and sale of the pro¬ 
perly of the offender: if not sufficient 
to pay the fine, or otherwise in default 
of payment, imprisonment not exceed¬ 
ing 6 months. 

Fine not exceeding 400 Rupees: to be 
levied by distress and sale of the pro¬ 
perty of thevoffender; if not sufficient 
to pay the tine, or otherwise iu default 
of payment, imprisonmeut aud hard 
labor not exceeding 12 months. 


Imprisonment with hard labor not ex¬ 
ceeding one month, or stripes not ex¬ 
ceeding 50, and for aggravated olleuees 
botli . 


Imprisonment with hard labor not ex¬ 
ceeding one month for the first of¬ 
fence—for a repetition of the offence 
corpora! punishment not exceeding 
8tripes00 ..... 


Imprisonment with hard labor not ex¬ 
ceeding one month for the first offence 
by the Commissariat, or other Otlicer 
in charge of the Police: for a subse- 
quent olienee, the offender is to be tried 
by a Court Martial, when corporal 
punishment not exceeding 50 stripes 
may also be adjudged... 


VII 


I81G 


99 


VI 


XVI 


LVII 


VII 


1&2 XVI 


1820 


1832 


142 


193 


m 


193 


<SL 


{ ?n'n ° f tho !' • U. declared the act of alli.Tini 

ii. a public street an obsceno paper, aspersing in lan¬ 
guage the most disgraceful a respectable native family’* 
to be punishable,under the Maliomedan law. Sec pro- 
cecdings of the F. U. or the case reported in C. R. No. 577, 
page „bJ~a case requiring more severe punishment might 
^be committed to the fa. C. for disposal under Cl. 7, See.il, 
ueg. AV, Ifc03. 


The corporal punishment must not be inflicted fur a tint 
offence. 


Statement of Crimes and Punishments. 


























































Any Nnt ; ve smugsliag, or attempting to i 
smuggle, wilhi.i he limits of any Mi-' 
litary Da.vanr Station, &c., spirituous 
liquors or Intoxicating tlrugs. or fell¬ 
ing the flame within the tame limits to 
or for any European Non-commission-) 
ed Officer or Soldier, or European' 
M omu i, except a* sanctioned by Ue-j 
neral Orders of Government iu Can¬ 
teen* of European Regiments.i 


Imprisonment with hard labor not ex¬ 
ceeding oho mouth. 


LOTTERY. 

Publicly or privately keeping a place 
for. or drawing, or allowing to be 
drawn—not authorized by Govt. 


Being concerned in—in various degrees. 


M. or J.P Fine not exceeding 5000 Rupees. 

1‘ine not excelling 10JO Rupee* 


II 

III 


1841 


| Half these fines are payable to the Informer. 


MURDER-Wilful. 

By whatever rpotfe or Instrument . 

ttommlfted aaliciously, hut in manner 
not Intended .. .. 


S. C. 


Death . 
I)o. 


X 

IV 


VIII 

I 


1802 

1818 


AlOfeQGE— taunting. 

With intent to cast contempt on the' 
building, or to annoy the worshipper?! 
generally, or tiny particular individual, 
o r f«>r any na me whatever 

NEGLECT. 

Wilful, of guards of any description (net 
military) in lawful charge of convicts. 

Do. of do. in charge of prisoners, 
whether convicts orwr. 

Culpable do, of do. being p.*ons iu 
charge of prisoners, when-by they 
may be enabled to ofiW» their escape 


I - 


I fD. M. L. Imprisonment not exceeding 

I I 7 years, and stripes not exceeding 100. 




II 


XV 


1803 


Ji 


| HI. Dismissal from public service. 


NUISANCES. 

Local—d*»obediencp of Magistrate's in¬ 
junctions regarding 


Ditto. 


C. 0. •Im pris onmen t not exceeding 6 months^ 


XXIII 


VII 


XI 


VIII 

I 

xra 


1802 

1810 

1833 


10 


100 


i * j 


Fine not exceeding 200 Rupees, commu- 
! table if not paid to imprisonment not 
exceeding one month. 


II 


XXI 18H 91 


OATH—Unlawful. 

Using or making any oath, bond, or 
agreement. In ratificationo compirac% 
to threaten Government or it» Officers. 
- OVSZjiSTn. 

Petty caikM*—8je “ Petty Uffltacos.** 

A ggra raced v aies». .. 


c ,, 1 Imprisonment not less than 3 or more 
j than IU years 


IV 


III ]831 37 (See"Conspiracy.’ 


C. C. 


D. M- L. Imprisonment r.ot exceeding 
6 months, SjuIJImi* n-.t exceeding Rti- 
p *n -jOo. corn mutable if not paid to 
further imprisonment not exceeding 

G months,.,,,,.*. 


VII 


181G 


99 Sec remark on " Libel, 1 * 


<SL 


For second or subsequent offence, the offender is to he 
tried by Court Martial, when stripes not exceeding 50 
may also be awarded. 


II ( All such cases are referable to F. U., by which Court 
1 the sentence is initigable unaer Cl. 2, See. VI, It eg. 
£8 ( 1 of 182>. 


The F. U. under Cl. 3, See. VII, Reg. XV of 1803, might 
extend tli s to any sentence not capital.—See proceed¬ 
ings of the F. U. on such cases, as repotted in C. U. 
Nos 192 and 193, pages 85 and80. 


If connivance or further criminality appear ngainst them, 
they are to be committed to the S. i:. uod are punish¬ 
able under Sec. XJ, Keg. X111 of 1832, (seep. HO) by 
imprisonment for not less than 2 or more lhau 5 y ears. 


X 


Statement of Crimes and Punishments . xxi 































































































MiN/sr^ 



CHIME. 


'By whom 
cogniza¬ 
ble. 


Punishment. 


Law. 


CL 


Section. | 


REMARKS. 


PERJURY. 

CHrmg intentionally and deliberately bp-; 1 
fore a Court of Judicature, Magistrate ‘ 
or other authorized Pnbliu Officer, 
false deposition upon oath, or under 
solemn derlaration taken instead of* 
au path, relit?ve to st.me judicial pro¬ 
ceeding. Civil or Criminal, and upon 
a point material to the issue thereof. 

Suborning—such perjury. 


O'wilfully and deliberately giving two 
d - **cUy contradictory depositions on 
oath, or under a solemn declaration 
taken instead of au oath, on a matter 
of fact materia! to the issue of a judi¬ 
cial proceeding, with a corrupt iuteii- 
tion. . 


*j r 

a| [ 6. C. I 


Imprisonment and hard labor fornot less 
than lour, ior more thnr. seven years. 
in banishment at discretion, with ex¬ 
posure by Tusheer, and stripes not ex¬ 
ceeding i50 .. 


Ill 


PETTY OP PENCES. 

Affray .. 

Assault .» . . 

Abusive language . 

C* lumny .. 

liaise complaint . 

False weights and mens urea . 

• mud . . . 

Cheating.. 

Embezzlement. -... 

< .'avnbung . 

Obscenity .. 

Provision* — unwholesome, sale of. , 
Resistance to Magistrate's process. 
Trespass . 


Ditto. 


Ditto. 


VI 


1311 


ii &m 


hi 


52 


Kit;gable bv V. U. u:itler Section V, Re g. I Of 1350. 


IS2G 04 



Ditto. 


Ditto. 


Ditto. 


1 J 


D. M. Ii. Imprisonment in Zillah Jail orp 
village choultry, not exceeding 1>> days' l 
without labor; or iino nut exceeding! 
50 Rupees; unless offender be paying; | 
to Government more than 10,0. 0 Ru-| ' 
pecs annual revenue : or holdingl 
Avmn End paying a quit rent of more 
tli.m 500; nr l.a kero j land the annual 
produce of which exceeds 1000; in 
L j which case line ma> extend to Rs. 500 


XXXII 


1 X 1 


Md. ofVil. 


Fine not exceeding 3 Rupees, commute 
blcto imprisonment for 3days without 
labor... 


Imprisonment m "V ill.ige Chou Try not 
exceeding 12 hour—or confinement 
in stocks not exceeding 0 homo, when 
condition of party may render that 
punishment not improper. 


XXXI11 


IX 


1816 


78 


X 


XI 


134 


§L 




D 




fFalse complaint of “Petty offences,” is declared to be 
» thus punishable by See. XXXV, Hog. IX of 1816.— 
“Using f.tlv.* weights mu measures” by See. Ll\, 

Rvg. XI of 1816.—Resistance to Process b> CL 5. Sec. ~ 
W ill, Log. IX of 18*6.—“ Fraud," “ Chcntingby false 
pretences.” &c.. “ lvnhe;./.k , ruent, M " Gambling, ’ ^ 

•* Obscenity," “ Sale of Unwholesome Provisions.'* are J 
all fences'; and liable, under the MaLuinedau law, to 
punishment in proportion to their enormity, and the *• 
injury done by them to the public welfare or nonce:— 
p«*tty degrees of ihem therefore, naturally tall within 
the provisions of this law, and the practice obtains 
accordingly. 

fin all petty cases, whether of theft, or^misdomeanoi. 
Heads ami Amoens of lMice are authorised by LI. 

2, Sec. IV. Reg. IV of 1«>21, and Act. XXXI11 of 1^3* 
when they shall deem the punishments they arc iho 1 * 
empowered to inflict, iu adequate, to report the same to 
tin* M agist rati:, fur his final orders—but the offence 
rejiort: d must be within his competence— the a..vjwtrat*: 

, cannot on report order punishment in a case whore the 
12S' L stolen property exceeds 5 Rupee; in value. 








































































Cattle stealing 
injuring 

Ditto 


{ iltnp] 

i *• ; a 

¥ ho 


Imprisonment in Zillali Jail or Village 
' /umltn. not exceeding one men ill 
ilh labour, ui stripes not oxceediu, 
f jU .:. 

{ Imprisonment nut exceeding 10 days 

v itli lub&tr .7. 

Imprisonment in Zillnh .fail or Village 
Choultry not exceeding one month 
with labour, or stripes not exceeding 

no.. . ;• 


zr.r. 


M. 


stance#, or 
notoriously bad character. 


Theft. petty, from person or plim 
Receiving stolen property. 

On o, " and if not exceeding $ Rupees,) l H p 
or attending with aggiavating dreum-j ( *•* j Imprisonment not exceeding 10 day* 

eommated In person* of- i , with labour ... 

bad character . . J 1 * * 


l/iUo. atut if not exceeding 1 Rupee 
and ditto .. 


r Imprisonment in Village Choaltry* not; 

) Head I «*w«?duig J 2 hour* ; or imprisonment' 

5 of Vil i ! * n sTo< -h'* uut exceeding 6 hours, -when' 

' 1 condition of party may render that' 

. 


J'ttEVAttlCATtON. j j 

XVfoiv—o. ■, . .. «,- ia v Cri- , The t Pine , n ,°, t «-om- 

miiuil f.,»i.. J Court! nwSWe if i.-t paid tolftprtjMjwnpnt 

* f! not exceeding one month 


PROVISIONS. 
Unwholesome, bu> oi 


Petty coses of—See '*Petty offences. 

More serious e&aea...} C. 



D, M. L. Imprisonment no? exceeding 
6 months, and line not exceeding lu. 
200 , commuuble if not j .aid, u> further 
imprisonment not exceeding 0 month 


PRISONERS. 

(• t"*nci*s by—See **Etcape , 0 

Ditto, by CorrmU j/r.tfor »cntenc o' 
imprisonment for nrt dm mW. T o p < Death, or transportation for life, 

... 

. I ) 

Other «/K»nc<*S hy r K **-■* v 


h1 


after hung once pro* 

• musty punished by olZicer ia charge! 
ill. . *_•_** • i_- • m . I 

V OST O/TICE. 

Offence# ngainsl Jaws re.Vtive thereto. 

, . ' otherwise tk i:t »:r.der the aid 1 

i jtv of OovemnMfcf. cfct.rryiig rc-f |I. ur 
cr»v*u?jr, or 'Ic' ve.'ing letter* or p » U-t J. p. 
ui ., or be: Mo ac; 03$af} l. s\i?y t rfa. 3 I 


Transportation for life, 
exceeding 293......... 


cr stripes m> 


Fine not exceeding Rupees £0; # 


. X.Vilii 

IX 

»» 

f . Cattle stealing declared to be thus punishable by Sec. 
|X111, Keg. VI of loii,—and "Injurimr”bv Cl. 2 . Si*/ . 

VJ1I 

XIII 

lir32 

J3fi 

\ 111, Reg. Xill of IK32. *• Receiving'’ in j i-ttv eases wh* 

; : rnlici lo be punishable as petty then itself. b\ t'. 1 ;. C. O. 

' 1.26th Nov. lc. 22 . 

. XXXI 11 

IX 

1816 

78 

V 

XIII 

1832 

134 


1 VI 

IV 

1821 

129 





XJIi 

.832 

1 21 


•i .. 

X 

1816 

o«j: 

IScp on this subject Proceedin'st* of ?. IJ. 19th Jen. 1-547. 

I 

xvm 

183} 


m 

1 

II 


-i 

J 

(, These sentences are subject to confirmation by the Touj* 
C dareo Idalut. 


Statement of Crimes anti Punishment*' 
















































































MiNisr^ 



CRIME. 


By whom 
cogniza¬ 
ble. 


Punishment* 


POST OFF ICE—(continued.) 

Offences against laws relative thereto. 

Sending any packet of Law papers, 
Vouchers, &e.by t with a knowledge 
that it contains any writing not ne¬ 
cessarily part of the documents, which 
such packet is stated to contain bv 
attestation on cover. 


Bending tr>y packets of Newspapers, or 
other printed papers, with a know- 
ledge that they contain any writing; 
other than the direction on the cover . 

Command rs of Vessels wilfully diso¬ 
beying the rules for observance, on 
arrival In sea at any Post Odice Sta¬ 
tion ... 


M. or J. T. Pine not exceeding Rupees 50. 


Commandorsjd Vessels refusing to re¬ 
ceive the letters aud packets whii h 
in* is required to receive from any 
Officer of the Post Office Department*. 

Person*, employed in the Post Office De¬ 
partment, fraudulently appropriating 
letters or packets, or any thing con¬ 
tained therein, or opening any letter, 
packet or bauphy oox with such in¬ 
tention. 


Fraudulently appropriating 
ceived for postage duty .. 


money re- 


Fraudulently putting any wrong mark 
on any lettei or packet, or altering or 
causing to disappear auy mark which 
is thrreon. 


Fraudulently preparing documents in¬ 
correctly.* or altering, secreting, or 

destroying thpm.. 

Putting nnv loiter or packet into the 
wallets of the Post Office, w ith a view 
to defraud Covernmeut of the postage 

duty . . ••*••: . 

'Wilfully certifying, or causing to he cer¬ 
tified, hv v r ling on any letter, cover 
or packet, what is not true in respect 
to such letter or packet . .... . . 


M 


Ditto, 


Fine not excci ding 1000 Rupees. 


\ “• \ 


Ditto. 


Imprisonment with or without hard la¬ 
bour for a term not exceeding 7 years 
aud fine... 


Imprisonment with or without hard la¬ 
bour for a term not exceeding 2 years 
and fine. 


Ditto, 

. Ditto. 


Ditto. 

Fine net exceeding 50 Bupeos, com- 
niutable if not paid to imprisonment 
not exceeding two months.• • 


<§L 


Law. 


1. ^Section. 

i • 

Reg. or 
Act. 

Year. 


REMARKS. 


IK 


XVII 


1837 


92 


XVI 


XX 


XXXIII 


XXXIV 


93 


XXXV 

XXXVI 

XXXVII 

V-VII1 


Prosecution under [the above provisions of Act XVII of 
1^37, can he instituted only by the Fust Master General, 
or a Post Master. 


48 


93 


XX 


1838 


94 


Statement of Crimes and Punishments. 



























































MINIS7*y 



BAPB. 


S. C. 


Death under the Mahometan law.—Th 
practice under Regulations, impri¬ 
sonment' not exceeding 7 years, and] 
stripes not exceeding 190 . | , 


RBCElVINt; STOLEN PROPERTY. 
Deceiving or buy in tr stolengoods know- ' 
inf? the same to have been stolen, or 
possessing property obtained! by theft 
or roblrery. and knowing at a period 
of tit e mih^iMpieul to the possession, > C.C. 
that it hud been so obtained, without 
restoring it to the owner, or giving 
information to I he local Police Officer 

or Magistrate,*.. 

Purchasing stolen property knowing at 
the li«n>» that the .“ one had l>een ob- 
tnineti in the perpetration of rubbery y 8, 
h\ o;hm\ violence, or of theft attended. J 

with aggravating CTcrum stances.I j 

Though the property tna> not luve 1 e mi 
so obtained. but Mtuplyby theft, if the 
receiver be a per con before convicted 
of the off.nce ol b:i_ ing or receiving 
stolen property, or of any heinous 
erime. or shall appear to l/eau habi¬ 
tual receiver of stolen property, or a 
person of notoriously bad eh3meter ... 
Purchasing, receiving or altering the 
appearance of stolen property offered ‘ 
under suspicious circumstance*, with-' )- C. C. 
<»*it giving i dormatio j to the Head of j 
thp Village orothrr Police Officer.... ‘ J 

nir* 

Ebv.linpr, obliterating, injuring, or de-t \ 
stroy n.g, those of am Court <»r tribu-i / Q n 
Tial. European or Native, Civil or Cri-j f 
minnl*. .I; 


! 


r S 


Imprisonment with hard labor for not 
more than two years, with or without 
•tripea nut exceeding ljo.i 


Imprisonment for not more than four¬ 
teen yean*, with or without stripes nut 
exceeding 19 j. 


Ditto 


Imprisonment not exceeding two years, 


• ith hard labor not ex- ] 
rs, and stripes not ex- >1 


Imprisonment with hard labor not ex-[ 
ceediug 7 years, 
cceding 100. 


RESISTANCE. 

To prone* •. of M agist m!c. 
Petty cases—See ** Petty offences.” 
Mure serious cases.. .. 


M. 


By a witness snnuDQjied and refusing to 
.itfund, or when attending refusing to 
give evidence, or subscribe his depo- 
y-liori before a Zillnli or Criminal 
Court,... 


OfTr. 
pre- 
j siding 


fi 


Forfeiture of land, if proprietor — in 
other eases fine according to circum¬ 
stances.. 1 


•Pine not exceeding.'>(0 Rupees, nnd com- 
initbrl toclpse eustndy uutilhe consent 
to give his evidence and sign his de¬ 
position.^........ 


XV 


1803 


30 


fOn conviction for “ Rape” Session Judges are prohihifed 
from passing sentence, and must refer the? trial to the P. 
U. under Cl. 3, See. Ill, Reg. 1 of U!8, which Court either 
j adopts th< sentence prescribed in Cl. 7, Sec II, Reg. XV 
* of 1803. or any other it may deem proper, not extruding 
I to capital punishment, under Cl. 3.See. VII, lira, XVof 
I 1803. The most severe punishment for which a pre- 
l cedent can he found, is transportation for life. 


VI 


XIII 


1822 


122 


1832 


123 


VIII 


1S29 


{ fRy Cl. 2 of this Section, the Criminal Courts have pri- 
37 < mary cognizance of these offences, without the inter- 
| l vention of the Magistracy. 


IX 


1816 


1824 


69 


20 


f The fine may he recovered by distraint as in civil pro- 
j cess, or with sanction of P. U., may be commuted 
to imprisonment, or corporal punishment; specific 
crimes committed in course of such resistance, are lia¬ 
ble to be tried and punished by the tribunals which have 
cognizance of such respectively :-A collector may un¬ 
der Cl. II. Sec. ill. Reg. IX oi 1822, call upon the Zillah 
Judge to inflict like penalties on parties so offending 
before himself. 


<SL 




Statement of Crimes and Punishments. 






























































CRIME. 


I'.y whom 

oo ini lia¬ 
ble. 


Punishment. 


I. AAV. 


Si, 


Cl. 


Section. 


RES I ST A N C E—{e o n 11 n i u 4 < 1). 
Tu 1‘roeuss of M ugistrate. 
By Vagrants in certain cases. 


J. P 


Imprisonment vuh or without labor not 
exceeding 3 months .‘ in 


Reg. or 
Act. 


REMARKS. 


XXII 1S4( 1G6 Ser “ Vagrants. 1 


RETURNING from TRANSPORTA¬ 
TION . S. C. 


! Dcnlh . ..I 2 


IX 


XV 


1803 


1G The penalty in mitignble by the F. V. 


U1DT. 

See “ Assembly—Unlawful. 


REBELLION. 


Do. 


f| s.o. iV 

I or Special | 

■ ! OummU- y Ul>ath- 
i | sion uu- I ; 

I ‘tier Act Y 

II of 1811 . I J 

|C. Martial* 


Ditto. 


11 


II. Ill I VII 


1824 

IPOS 


1G0 


1G1 


’ ■ referrlbte . 

j Sec. Ill, Reg. 1 of 1831, that Court is authorised to 
pass such mitigated sentence as may appear jur.t and 
< necessary ; and by Sec. V, Act V of lull, their sen¬ 
tence must he repoited to the Government, and they 
must wait 3 Calendar months before directing it to be 
carried into execution. 


ROBBERY—by open violence, t. *. 

Doing forth with any offensive weapon 
or in a gang, wither without an.\ of¬ 
fensive weapon, with intent to commit 
robbery, ana by force or intimidation 
robbing, or attempting t<< tub, any per¬ 
son, in uuy place w hatever ; or attack¬ 
ing by open violence, and lobbing, or 
. .ttem’pting to rob. any dwelling house 
or any other receptacle of persons or 
l i-opcrly; or aiding in, or procuring 

• ue same.. 

attended 1 . ii'ctivt* concern in indict¬ 
ing any ;> .soual injury, torture or 
cruelty* imi oer.duoumg homicide; or 
in the burning of any dwelling house 
or houses : or in any other aggravating 
act ; or aiding in or procuring the per¬ 
petration of any such aggravated acts. 

Leaders of gangs,* or other heinous offen¬ 
der* •onviobui of its repetition , or, 
without such repetition, uisuch d<*giee 
of cruelty oud vi dom e, or other *g- 
grovating’ criramaHt* as under the dis- 
tedon allowed b\ the Mabomedan i 
Iav. in eases of Sea out may be! 1 
;uu died with de ath. 


r S. C. 


imprisonment with hard labor for 
fourteen vears, aud stripes not ex¬ 
ceeding . 


Transportation for life, and stripes not 
exceeding 19o .. . 


IV 


XV 


1802 


Death. 


41 


This punishment may be increased by tlm F. IT, or mitigat¬ 
ed under Cl. 5, Sec* IV, Reg. XV of*l803. 


40 Trials, in which the prisoners ar» convicted of these oflen- 
• ces, must be referred to the F. U. 


xxvi Statement of Crimes and Vanishments. 

































































































MiN/sr^ 



Committing, or eanalng to be committed, 
or aiding in the commtouon of mur¬ 
der, in the perpetration of the said 

crime. . 

<Jmng forth with a pang of robbers to 
commit robbery, hut being appre¬ 
hended before ihe commission of it, or 
efore making any violent attempt for 
llie y urpose.. 

SALT. 

Petty offence* against laws relative 

thereto. 

Manufacturing by Frnnrtotor* of land. 
See. contrary to provisions of Cl. 1, 
). 

Or conniv/uice at rain* 1 by same parlies 
contrary to provision* of Sco. XIII, 

Reg. I of ]m.\ . 

Or illicit sale of—in Mal.toar andCanara, 
contrary to provisions of Bee. VII, 
iteg. it ofi;%*. 

Otli^r breaches of law * relating thereto. 

Smuggling—or other elamtoRmeor frau¬ 
dulent transaction regarding.. 

Spontaneous—possessing..... 



Ditto 

1 Imprisonment with hard labor for not 
more than seven yean . 

I I 


Fine not exceeding 50 Rupees, ot impri¬ 
sonment with or without labor not 

exceeding 30 days . 

Fine of 3500 Rnpt: a —or in default of 1 
payment, imprisonment not exceeding >>1 
two years . .. J 

Fine of 25 per cen.‘ on v alue of salt made 
under such conuirance or knowledge 


Fine not exceeding 3500 Rupees . 

.Fia? specifically prescribed if any—of her- 
v/isc not exceeding JtOO Its., in default 
of payment imprisonment not exceed¬ 
ing two year* . . 

Fine at discretion, and permanent ex¬ 
clusion from sen ice . 

Ditto 


SHIPS. 

Owners of. fi'diiue. leading or disposing 
• 

cps»ary t«/ thos^ acts.. 

Non-delivery .f or:%n ,a! Certificate to 
the Registering Officer,-on. the ship 

being registered ^ novo. 

N'oi-deliverr ofCvrtffl ate to Registering 
Officer afteT purchase or transfer of.. 
Narwbdivery of CerrifuMte for registry 

de novo, on ctiange of Master of.* 

() vw>er» or Master* Utkin j in cargo be¬ 
fore the name h. i been minted, or 
filtering, or otherwise obliterating the, 
<>r do* ribing, or being accessary to 
tiesrribroflf by any other than the re-/ 
rriwtered name, to any Officer, orOfh- 

<ws of Revenue. 

W ilfiilly detaining, cr illegally making 
osr of, a Certificate Registry do¬ 
ctored to have been lost, anda^^eh 
tge: riring ic be cancelled,.. .. . 


J. P. 


# 

u 


Fine not exceeding 10,000 Rupees.. 

Fine not exceeding 5000 Rupees . 

Ditto 

Ditto 


Fine not exceeding 10,000 Rupees 
Fine not exceeding 5,000 Rupees., 


IV. 


XVII 

V 


XVIII 


1840 

1831 


1805 


41 


<SL 


Dnto. 


149 


By Cl. f>. Sec. Ill, Reg. V of 1831 primary eognmnee of 
these offences to "Ken to Magistrates and their Assistants 
to the exclusion of the Native Police. 


I The ?e offences arc primarily cognizable by the Magls- 
( tracy, or Native* Police asm ordinary criminal cases. 


This offence was ruled by F. IT. to be so punish able, on 20th 
No. 30. page 1 3. _ 


XV 


X7I 


1841 


ICC 


XVII 

XIX 



-J 


Statement of Crimes and Fimisfanenti. 




























































CRIME. 

Rv whom 


Law. 


- V 

cognisa¬ 

ble. 

Punishment. 

> 

Cl. 

Section. 

Reg. or 
Act. 

cj 

> 

CD 

to 

es 

REMARKS. 

SHIPS—(continued). 

Persons receiving, nr wilfully detaining 
and retiming to deliver such Certifi¬ 
es t“ to the Officer of Customs 

J. P 

Fiue not exceeding 1,000 Rupees., ,, r ,, 


XX 

XXI 

XXII! 

X 

1811 

ICG 


Making us« of a Certificate for a—after 
it oaght to have been registered de 
novo .. 




Making false declaration, or falsifying 
the documents of a. * 


Fine not exceeding 10,0 0 Rupees. 


•i 

9> 

»» 


SMUGGLING. 

See “Salt. “Tobacco,*' “Liquor/' 
and u Customs/’ 


1 

l 






SODOMY. 

s. c. ! 

( 

Punishable by death under the Maho- 
modan Law. Under the Rvgulsitions, 
Imprisonment not exceeding 7 > ears, 
aim stripes not exceeding 1 9 >........ 

(’ 

11 

XV 

1803 

J 

1 f in cases where this punishment muy appear insufficient, 

i | any sentence short of capital punishment inuv be 
< passed by the F. U. under Cl. 3, Sec. VII, Reg. XV of 
D03. The highest punishment Cf which a precedent 

1 ( can he found, is transportation for life. 

SOLDIERS. 

Purchasing necessaries from, &c.. 

c. c. 

Fine of 40 Rupees, commutablo if not 
paid to 3 i.iouthV imprisonment. 

l 1 


XIV 

1832 

’ 100 


STATE. 









Crimes against—See " Rebellion/’ 









STORES. 

Military, exporting without license. ... 

M. 

•Pine uot exceeding500 Rupees. . 

... 

I 

XVIII ^ 

Jl8lt 

1 86 


SUBORNATION. 








(The punishment f«»r Subornation is the same as fur Per¬ 

jury, and is also mitigatiVe by the F. U. under See. V, 

. lie-;. 1 of 18/0. The pi isoner in both instancesis liable. 





; 




) if it be thou lit expedient, to a sentence of banishment 
from the district during imprisonment under Cl. 3, Sec. 
t Vi 11, Reg. XV of 1803. 

SUT FEE. , 

Or burning or burying alive the Widows 
of Flinduos ii -it---- t 

i s. c. 

Fine or imprisonment, or both . 

o 

IV 

I 

1830 

1 

89 


Or aiding nnd abetting in 8*me. j 

1 p piietors of land, Native Revenue Of¬ 
ficers. or IleaiU of Village, wilfully 
neglecting, or delaying to report iu- 

) 

t ”• 1 

Fine not exceeding COO Rs.and in de¬ 
fault of payment, imprisonment not 
evimoding G months .. 

1 

III 



88 


t alion of, to nearest Police Station... ) 

Lsivig violence nr compulsion, or assist-j 
jug in burning or‘burying alive a Hin-; 
d io \N id«*w while laboring under & 
state of in toxica lion, or other causo; 
impeding the exercise of her uee will.» S. C. 

Death....,..... 


V 



80 





Statement of Crimes and Punishments. 








































































































THEFT. 

I*city, from persona or pla<*e—seo“Petlj 

Offences." 

More serious cos*'*.•- 

If the amount or value of the property 
stolen eX< c<k1 30 Rupees and he uniter 
300: or if the thiei has beru befbce 
convicted of any heinous offence; or 
h«> a Watchman, Guard,or Police Olb- 
or a servant of the person robl *‘ 
or n servant in the liou‘“ in v. In'* 
theft may have been committed. 

If the valor or amount of the property 
•itoten exceed . •) Ruj * or if the 
till'll hr attendcd.^ithar^raratingcir- 

CvUTiStancc* . .... .. 

If attended with ppr. on u violence to a 
degree endangering hfc .. 

If attended with attempt to commit 
murder, or with personal violence to a 

lif e. 

THUGGEE. 

Morder by—See “ Murder.”_j 


« C. C. c 
l or M. { 


c. c. 


Imprisonmenr^not exceeding (5 months 
With stripes not exceeding 150. 


i Imprisonment with hard labor for not 
more than two years and stripes not 
cxi ei ding 160 . 


8. C. 


( Imprisonment with hard labor for not 
J more th »n 7 years and stripes not ex- 
fj cecding 195 


i - 1 
1 - i 


Imprisonment for not more than 11 years 
in banishment with or without stripes 

not exceeding 195 . . 

Transportation for life with or without 
stripes not exceeding 19T> . 


THUGS. 

B elong ing to gang of . . 


TRESSPASSES. 

Slight—See “Petty Offences." 
Wore serious cases. 


C. C. 


i mprisonro ent for life w i th hard labor. 


Imprisonment not exceeding C months 
and fine not exceeding 20u Ks. c**m- 
mutable if not paid to further impri¬ 
sonmen t not ex c eeding ft months. , r 


THREATENING. 

The Government or its Officers for the 
purpose of procuring alteration of law. 

Or instituting or joining in conspiracy 
mtifivt l by Q?ith no to t hreaten &c. 


s. c. Imprisonment for not less than 
more than 10 years. 


3 or 


Ditto. 


tobacco. 

f’ullivoting without liccr^o. or greater 
" quantity than allowed by been** .... 

tHaaif - ale, import Or transit of. 

i tlitij in same.. . 


i . „ ( jciTnflscution, forfeiture of license, 
* L,t -" \ j line to extent of J times the «*lue 

I Oon fiscal ion. And fine to3 times the \ 
i Pine to extent of 3 turn* the v.dua. 



VII 

X 

1«IG 

99 

111 

VI 

1822 

120 

II 

XV 

1803 

36 

” 

VI 

1822 

118 

ft 


In this case the M. L. Officer will declare a convict liable to 
amputation of the wrist os ‘ Iludf and the sentence must 
be commuted under this enactment; stripes may be ad- 
ded, under Sec. II, Reg. VI. 1827: or iaftlgation recom- 
aaeaded il deemed proper uad«r.fcec t It > Keg. i, 

These cases munt bo referred to the F. U. 



I 


XXX 


1830 


37 


VII 

X 

1816 

99 


IV 

III 

1831 

37 

• 

11 

VI 

ft 

VII 

ri 

1811 

J? 

150 

>» i 

(In default of payment, the party may-under U. 1, See. 
\ IV Rctr V of |83l—be imprisoned, m tuc Debtor s Jail, 
< or Criminal Jail at discretion, till the line be paid, pro- 
f vldcd that the imprisonment in no case exceed two years. 
^ Ditto. 

Ditto. 


j 


03 




tiialemont of Crimes end Punishments. 



























































































nums. * 

Bv when 

Punishment. 

Law. 


REMARKS. 

t cqgnia*- 

. 

CL 

Section. 

Reg. or 
Act. 

u 

a 

<v 

>* 

Page. 

TOBACCO—[continued). 

An* iVnudoient or illicit transaction in 
respect to. 

C C. 

Fine, dismiss'd from service. . . 

1 

XI 

VII 

1811 

151 

'In default of payment, the party may—under Cl. 1, Sec. 

IV. Keg. V of 1831—be imprisoned, in the Debtor’s Jail, 
J or Criminal Jail at discretion, till the fine be paid, pro- 
v vided that the imprisonment in no case exceed two years, 
j In this aud other ca^es where the amouut of Hue is not 
specified, it must uotJexcccd Rs. t’00. 

They are likewise liable to a prosecution in Civil Court at 
the suit of Government 

f 1 f deserving more severe punishment, it may be indicted 
1 under one of the Clauses of .’•cc. IV, Keg. XV of 1803, 
) as for like aci t »t crimiuality done in prosecution of 
( robbery by open violence. 

Mote serious instances, when committed 
lr Government servants. 

1 sc -1 

Imprison meat with hard labor not cx- 

2 

Sip:; : ding, or aiding in. in gang of 3 or 
m re... 


Ditto 


*# 

VII 

IX 




R -wanah.. .. 

c. c. 

Confiscation of whole, and fine to 3 times 
vatu** ni excess . 



M 

M 


TREASON. 









See “ Rcbellum.” 









TR RES—Government. 









Felling and Stealing. 

C.C&M.! 

! Imprisonment not exceeding G months 

1 a id slriues not exo-ding 1 >0 ... . . 


VII 

X 

1815 

9 9 

( This offence bar, been ruled lobe one of “Theft” punish- 
J able under the general provisions of the Regulations. — 
{ Sec Pros. F. U. 28th Jan. is >1, in C. R. No. s39, p. 109. 



1 * 


VAGRANTS. 









Extorting aim - h\ offensive and indecent 
; acticvs. <S:e. oie. in Madras or Cochin. 

Ditto for a second offence. 

J. p. 

.. f 

Imprisonment not cxreeding one month j 
imprisonment not exceeding twice the 
period assigned for the first offence,' 
and the same form for any subsequent 
conviction . . 

L 

I 

II 

XXII 

1840 

1C6 



1 

5 





WOUNDING. | 

Slieht.. Cl. CL-A M 

D. M.L. Imprisonment not exceeding 
C months, and tine not exceeding Its. 

*J >0. commutable if not paid to further 
! r.iprisonment not exec* ding 6 months. 
Imprisonment not exceeding 7 years, and 
strides not exceeding 195 ...* . 







Severe.- ., .. . . 

S. C. 

.... 

VII 

X 

I81C 

99 

( In cases where tho above punishment may be considered 
1 insufficient, the F. U.muy pass any sentence not rxtend- 
j ing to capital punishment, under Cl. 3, Sec. VII, Keg. 
/ v v Af tent s 


i 

II 

XV 

1803 

36 

Committed maliciously, but not in man¬ 
ner intended . 


Same ns if done as intended. 

2 

IV 

• 

T 

1818 

23 

£ AT Ol loUo# 


Noth.—F ines, fcc.* impoteable by Civil Courts hare not been included in this list of punishments, such ns those leviable on non-production of, or error in accounts of Curator, under 

See. XII, Act XIX ox 1811,—Contempt of Sudder Udalut under Sec. II, Act. XV of 1835. 


Statement of Crimes and Punishments, 
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ACT No. VII. of 1843. 




An Act for abolishing the Provincial Courts of appeal and Circuit 
in the Presidency of Fort St. George , and for establishing new 
Zillah Courts to perform their functions ; for establishing Courts 
constituted according to Regulations I. and II., and Regulations 
VII. and VIII. of 1827, in place of the existing Civil and Cri¬ 
minal Zillah Courts , and for extending the Civil Junsdiction of 
such Courts. 

I. It is hereby enacted, that the Governor in Council of port 
Saint George be empowered by an Order in Council to abolish 
the Provincial Courts of Appeal and Circuit, and the Civil and 
Criminal Zillah Courts, now existing in that Presidency, and to 
establish new Zillah Courts to perform the Civil and Criminal 
functions now performed by the said Provincial Courts, and to re¬ 
place the existing Civil and Criminal Zillah Courts, by Courts con¬ 
stituted according to Regulations I. and II. of 1827, or Regula¬ 
tions \ II. and VIII. of 1827, at bis discretion. 

II. And it is hereby enacted, that every Zillah Court establish¬ 
ed under this Act, shall be superintended by one Judge, who shall 
be styled Civil and Session Judge of the Zillah. 

XX\ I And it is hereby enacted, that the Judges of the Zillah 


Sec. I. For « order in Council,” 8ee Fort SL George Gazette, 2$th July 1843, No 
1346, p. 617. 

.. XXVI That b over all Europeans not. British subjects, and Americans, and over the 

* ahSv f<?°oSrS« P Sg ,wT' “ ni f- 1 !': ,°i «*. *«• VI1 

Hep. Ill 1802. S ■ lt8 01 ‘he Supreme Court os laid down in See. XII. 

,u H S ihCourt's- 11 b>A his f ilP’ • 5 nLll ? r ' H a "-'omm of the country is not amenable to 
children arr considorf.l « V‘ * llo gJtimate offijprin* is so amenable, because illegitimate 
A T)er S on l“m in w‘111 ,° f ®°. Un , b T " tbeir mother .- Beng. 0,.,L 978, 806. 

woman • was declare ] hr°fi!' “t l'. 18 lat “ 01 ' bein * a German and his mother n Scotch 

to the Supreme Couli-A^^v. be a Hnush Rl,bject ttm ' amwu>Uo on * 

If a person be found residing in the Mofmsil in such circumstances, as do not almost ne¬ 
cessarily designate and prove Aim to be a Briuih subject, it i, for such person to prove liis 
right to decline the jurisdiction o: the loud Courts, the practice of the Supreme Court in 
requiring its jurisdiction to be proved by the prosecutor, has been introduced hi cont . 
quence of tlie jurisdiction of that Court being expressly confined to particular and • 
fled classy of persons; but in Couits of general jurisdiction, the jurisdiction is to k 

i j -a. J- t - 1 - a nn Anartv Heel mm nr it tn oKati- k:« .. ^ PfC- 


1852 , and 
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Criminal Jurisdiction. Courts established under this Act shall exercise 
within the limits assigned to those Courts re¬ 
spectively, the same Criminal jurisdiction as is now exercised by 
the Judges of the Courts of Circuit; and shall be vested with the 
same authority, and subject to the same rules and restrictions, as 
far as they are applicable and consistent with this Act. 

XXVII. And it is hereby enacted, that the said Judges shall 
hold permanent Sessions in the said Zillalx Courts for the trial of 
all persons accused of crimes and offences now cognizable by the 
Courts of Circuit, who shall be committed for trial by the Subor¬ 
dinate Judges, or Principal Sudder Ameens, of the Zillahs re¬ 
spectively. 

XXIX. And it is hereby enacted, in modifications of Clauses 
1st and 3d, Section IX. Regulation X. of 1816, that if upon a 
perusal of the depositions given before the Magistrate; or any com¬ 
petent Officer of Police, it shall appear to the Subordinate Judge, 
or Principal Sudder Amoen, before whom a prisoner is brought 
ehai ged with a crime or misdemeanor subject to the jurisdiction of 
the Judge of the Zillah Court of Session, that there is evidence of 
the prisoner being concerned in the perpetration of the crime or 
misdemeanor with which he is charged, and if the deponents con¬ 
firm their depositions on oath before him, it shall be competent to 
the Subordinate Judge, or Principal Sudder Ameen, without 
further investigation, to commit the prisoner to take his trial before 
the Session Judge. 

XXX. And it ls hereby enacted, that the Session Judge shall 
commence the trial immediately, and shall take the examination of 
the prosecutor and of the witnesses for the prosecution, and the de¬ 
fence of the prisoner, and the examinations of the witnesses for the 
defence, and if more witnesses have been previously summoned and 
are expected to attend, or if the Session Judge thinks it necessary 


XXIX. See C. Os. 159 and 181. These have been issued subsequent to this enactment, 
and in direct reference thereto, and as explann-nry of tlie modi!,curious intended to be made 
ty it upon the former practice, but C. Os. 20th July 1829. C. Ob. lot!, Nov. 1801, and 15th 
Feb. 1882, must not be lost sight of in connection with the subject of committal; the 
principles therein laid down as to the power and duty of the coran itting officer to demand 
security in certain cases, the procuring of sufficient evidence, and the bad consequences 
flowing from a committal on defective evidence remain in full force. 


XXX. u Defence” The practice of the Bengal Courts does not call upon the prisoner 
for a defence, unless they consider something to be apparently established against him, of 
V'hich it is necessary that he should furnish a refutation.— N. A. 2i. Vol. 2, p. 454. 

It the evidence for the Prosecution be in the opinion of the Session Judge and Mahom- 
^ttnn Law Officer clearly insufficient to prove the charge against the Prisoner, it would be 
superfluous to proceed with the defence.— Bang. Const, 1257. 
f y • canuot decline examining the witnesses of a prisoner, of whatever nature their 
< ence may be, though ho attach no weight to their testimony.— A r . A. JR. Vof. *'*• 
r •■-./ objects to examine his own witnesses, on the ground of their having been 

iwfv * lt b ny Prosecutor, the Session Judge ought not to examine u m.— Conit. 
ir, As J\' } Vol, 5../>. 115. 
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after the commencement of the trial to call for further evidence, he 
shall adjourn the proceedings, permitting the prosecutor and 
witnesses to return to their houses, unless he shall see special cause 
to detain them in order to their being confronted with the other 
witnesses whose attendance is expected. 

XXXI. And it is hereby enacted, that except in cases in which 
the Session Judge thinks proper to proceed as authorized in Section 
XXXII. of'this Act, the Mahomedan Law Officer attached to the 
Zillah Court shall sit with the Session Judge for the trial of persons 
charged with crimes now cognizable by Courts of Circuit, in like 
manner and subject to the like Regulations as are now applicable 
to Law Officers sitting with the Courts of Circuit. 

XXXII. First . — And it is hereby enacted, that it shall be 
competent to Session J udges in the trial of Criminal casus, to avail 
themselves at their discretion of the assistance of respectable Natives, 
or other persons, in either of the two following ways. 




■jw X yV‘ /fIL 0 -fi cp7 \ s ZiUa J l CW.-Theirmodc of appointment is laid down in 

scrSed toSeJfv^Rj^yiLlM? 6 * funclions they makc the affirmation pre- 

♦s; XXX i U ’ r n ! ,y P" 8 , 011 n °t professing the Mahomedan faith, may challenge 
this mode of trial as ol right.— Bevg. Jleg. VI. 1832, Src. d. m h 

3fodc of Selecting .—No power is givento compel attendance, onlv to invite There are 
always officers of re portability ttr.dud to tlio Court. 1. w Officers, Sudder Am«*n< Vo' 
who can b" mvi'-d to not as Asressors, and who can have no nmrmoWo ,, ,* ’ 

ing.— Heng. C. O. 127 of I' !. 2. ° rtasonable b rr °><ncl fox dcclin- 

An East Indian who by reason of his desepnt ia not r, , , . ... . , 

the evistinfr lows ? plimKU .« l “-st-eni 18 not .1 Hritlh subject with ,v the ircan- 
in “-. f T ‘ ., ’ nf , c t0 employed ns a Juror or Assessor on the trial of a 

native o j . ; 1T, doo or Mahomeda j sua ion, oi 

the same class as himself.— 2>cng t Const. 1019. b 

Court Vakeels should not ho employed as Jurors or Assessors twice in the same year.-- 
F. L. 13m Aug. is 16. 

" J 1 his verdict is to be treated as a * Putwah,* and the Session Judge on re¬ 

ceiving one of • guiltv. m s it he concurs—proceed according to the Regulations if the 
crime ta the,cm «|tj| tot, ,„ d & WWsi *5, -tilSSh « ot 

Umr'dan lav. Tine if he be coiwiem.'thtlv .Prisoner is liable under the .Mr,- 


mitigations being applied for-t^.l^ ^1 _ - 

quod- v. passim. ° ra8 P rovulci1 “ %. 1 of 1820.-7? U. 8th March 1847, 

7"A 1 Sc8si '’ n . unassist. .1 by « Mnhomed.ui Uir 

. (W Thckv . ™tL ' T - h ?‘ *° h f » c »n.e Which is not so declared by the jf^u- 
lations. rne taw Pwewedly adimn.sterod, i.<r the M n law am 

bv the Reg 1 . , V,n'i l<? amcn dmcntR ore applicable there . uu he no difficulty in 
disposing of trials, DUt in the contrary event an expounder of the Mahomedan law i- 
necessary to pronounce v hither the ne t of the Prisoner be punishable or otherwise — 1h 
C. 0. 35 Vol 3. ' ™ u 9- 

A Futwah on any point of Mahomedan law may, if «ec<>:-ary, lie reouirpfl »wi . , 
attendance of the Law Officer on tho trial.— Beng. C. 0. 180 of Vol 2. * l0ut ' le 

In case of ft trial commenced before a Jury, being adjourned, and It bring 
hie from death or other cause, to procure the attendance of all the b 


rocurc the attendance of all the personVco^f^ 001 '?' 
ted in the room of tho$c whose attendnn th« 

liould be read over to them,-— Faty. Const 'gos 


jury, new JurorS should be appoin 
procured and the evidence taken shoui 
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Viz .—By constituting two or more such persons Assessors, or 
Members of the Court, with a view to the advantages derivable from 
their observations, particularly in the examination of witnesses. 
The opinion of each of the Assessors shall be given separately, and 
discussed, and if any of the Assessors, or the authority presiding in 
the Court, desire it, the opinions of the Assessors shall be recorded 
in writing. 

Or by employing them more nearly as a Jury. They will then 
attend during the trial, will suggest, as it proceeds, such points of 
enquiry as occur to them, (the Court, if no objection exists, using 
every endeavour to procure the required information,) and after 
consultation will deliver in their verdict. The mode of selecting 
the Jurors, the number to be employed, and the manner in which 
their verdict shall be delivered, are left to the discretion of the 
Judge who jjresides. 

Second. —Provided, that the Law Officer may be one of the 
Assessors or Jury. 

Third .—Provided also, that the decision shall be passed by the 
Judge -according to his own opinion, whether he agrees with the 
Assessors or Jury, or not, if the case be one which under the 
existing Regulations it is competent to him to dispose of finally. 
But ii he differs from the Assessors or Jury, his decision shall not 
be carried into effect unless confirmed by the Court of Foujdaree 
Udalut to which the case shall be immediately referred. 

XXXIII. And it, is hereby enacted, that it shall be competent 
to a single Judge of the Foujdaree Udalut on a revision of the pro¬ 
ceedings held on any Criminal trial by any Court of inferior juris¬ 
diction, to reverse or alter the sentence or order passed thereon, 
provided such reversal or alteration be in favor of the accused, 
whether for acquittal, mitigation of punishment , or otherwise. 

XXXIV. And it is hereby enacted, that if a single Judge of 
the Foujdaree Udalut on a revision of the proceedings in a trial 
held by a Session Judge, concur in opinion with the Session Judge, 
whether for conviction or acquittal, it shall be competent to such 
single Judge to pass a final sentence, except for capital punish¬ 
ment, which as heretofore shall in cases require the concurrent 
opinion of two Judges of the Court. 

XXXV. And it is hereby enacted, that it shall be competent 
to the Court of Foujdaree Udalut on a review of the Abstract 
Statements of Prisoners punished without reference, to mitigate 
tlu sentence passed on any prisoner when such sentence may ap- 

fVlV Tn/1 . .-.I-. f i-L In rtl-n l’i I L r 


pear on the Session Judge’s own shewing of the facts, manifestly 
01 foo severe, and it shall not be necessary for the Court to 
call for the proceedings in such ^.,11 c™>cia! 


reasons for so doing. It shall further b 


mpe 


mt t( 


»urt 




O 



ACT No. VII. of 1843. 

iii like manner to annul the sentence passed in any case when such 
sentence may be in opposition to any Law or Regulation in force, 
and to require the Session Judge to pass a new sentence accord¬ 
ing to Law. 

XXXVI. And it is hereby enacted, in mollification of Section 
II. Regulation III. 1833, that the authority to over-rule judg¬ 
ments passed by Sudder Ameens in Criminal cases shall be vested 
in the Session Judges. 

XXXVII. And it is hereby enacted, that Section XXIV. 
Regulation X. 1816, Clauses 2 and 3, Section IV. Regulation II 
1822, Clause 2, Section V., and Clauses 2 and 4, Section VIII 
Regulation VI. 1827, shall be applicable to Session Judges instead 
of Judges of Circuit. 

XXXVIII. And it is hereby enacted, that prosecutions against 
Magistrates and their Assistants under Section XLIIT, Regulation 
IX. 1816, shall be instituted in the Zillah Courts established un¬ 
der this Act. . 

XXXIX. First .—And it is hereby enacted, in modification of 
Section III. Regulation XIII. 1832, 'that it shall be the duty of 
file Session Judge to bring to the notice of the Foujdaree Udalut 
any gross misconduct of any Native Officer of Police wliich may 
lirive come under his observation in a case investigated by himself, 

• or which may have been '••port.• i t. > im by a Subordinate Jud»e 
m Principal Sadder .Wen and which appears to him to deserve 

Detail r*r ’ ? nd A 8han bo competent to the 1'ou S e„ 
Udalut to oidci the dismissal of such officer. 

ccou . 101 1<■ ed, that the Session Judge shall furnish a copy of 
his Report upon the ease to the Magistrate, and the Foujdareefjd. 
ulut shall not pass a final order upon it until the answer of the Ma* 

gistrate, which shall be addressed to that Court, has been received 
and considered. 

XT.. An d it is hereby enacted', that it shall be the duty of the 
XXXVI. Session Judo’eq 1 

Ameens. They may d 0 so on J.;,'; 0 * 8° mto t! p of all eases decided by Sudder 

en V‘ ' Uth March lSll . 1 ’ ° f any othor cimst thnt »-cm to them xuflioi- 
Abu tins authority th 1 ». 

duty to in .t dmp exercise .tnd jt istt dr, • he . 

which Sudder An 

r rh -.045 ° mocrtmm.it ji.n diction vested hi them. F. U. I 84 A 


XXXVII. It is a rule of practice with the Court, of Xi.mmut Ad:,h ( n,„ «• 

I rovir.ee:. not to receive petitions from parties calling themsehes relations oft ho IV ° Stp ' m 
without authority from the real appellants. No appeal therefore is coosidSd SW 1 ** 

c aiw'/ro! 3.° W ' P ”™ n ’ ot by ^ au " wrizei 

XL Ho can only “bring to notice’- he cannot direct the count* i, . 

consequence.— f, V, ith Oct. 1814. - ,he to nse lo be adopted in 
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Session Judge to bring to the notice of the Magistrate any minor 
neglects, or omissions, or transgressions, of the Subordinate Officers 
of Police which have come under his own observations, or have been 
reported to him by a Subordinate Judge, or Principal Sudder Ameen, 
and such notifications shall be recorded in the periodical returns 
to the Foujdaree Udalut. 

XLI. And it is hereby enacted, that it shall be competent to 
the Session Judge to report to the Foujdare.e Udalut any neglect 
or delay on the part of the Magistrate, or the Subordinate Offi¬ 
cers of the Magistracy, by which the course of justice has been 
seriously impeded in cases before himself or which have been re¬ 
ported to him by a Subordinate Judge, or Principal Sudder Ameen. 

XLII. And it is hereby enacted, that it shall be competent to 
the Session Judges, Subordinate Judges, and Principal Sudder 
Ameens, to communicate directly with the District Officers of Po- * 
lice for the purpose of obtaining all the evidence that appears to 
be forthcoming in cases in which prisoners have been forwarded 
by thr-m charged with crimes and misdemeanors, Section R V". Re¬ 
gulation XI. 1816, notwithstanding. 

XLTII. And it is hereby enacted, that except as provided in 
Section XL\ 11. of this Act, Europeans and Americans charged 
with offences not punishable by the Magistrate, committed within 
the local jurisdiction of a Principal Sudder Ameen, shall be sent 
for trial to the Session Judge who shall proceed thereon in confor¬ 
mity with the rules applicable to his own Court, or to Courts con¬ 
stituted according to Regulation II. of 1827, as the case may require. 

X T,T V And it is hereby enacted, that in any Zillalx, in which the 
Governor in Council of Fort St. George deems it expedient to esta¬ 
blish tlie Zillah Court, and the Court or Courts under Subordinate 
Judges, or Principal Sudder Ameens, at separate stations, it shall 
be competent to the said Governor in Council, by an Order in 
Council, to authorize the Session Judge to lake cognizance of all 
Criminal cases subject ordinarily to the jurisdiction of the Subor¬ 
dinate Courts, as well as cases subject to his own jurisdiction, 
which ..hall be sent to him by the Magistrate or Officers of Police of 
such Talooks as shall be therein indicated, and to dispose of such 
cases according to the rules applicable to them respectively. 



XLII. This power is striefly confined to communications for the purpose of obtaining 
ev ^eiu*e—it doe* not authorize the notice of neglect#, omissions or other errors, in any 
e “ r ' V5, y than that prescribed in Sec. XL. bv the Magistrate on representation of the 
bc<Wfm Aidge.— F. U. UUh Nov. 1843. 


X1TT! ' » 

fhp vc l ' r * ^ the Criminal Court bo presided over bv a 
r o n , ‘J the Masrifctraie must be mad** to the Session 
Judge -u, that Oiliecr in the iwmd course. 


Principal Sudder Amotu'"' 
Court—if by a Subord ,li<l c 
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XLV. And it is hereby enacted, that in any Zillah in which 
the Governor in Council of Fort St. George deems it unnecessary 
to establish a Subordinate Civil and Criminal Court, constituted 
according to Regulations I. and II. or Regulations VII. and VIII. 
1827, it shall be competent to the said Governor in Council, by an 
Order in Council, to authorize the Civil and Session Judge to ex¬ 
ercise tlie Civil and Criminal jurisdiction assigned to such Courts, 
besides the proper Civil and Criminal jurisdiction of the Zillah 
Court, and to take cognizance immediately of Criminal cases, with¬ 
in his proper jurisdiction as Session Judge, as they are sent up by 
the Police and Magistracy. 

XLVI. And it is hereby enacted, that when the said Governor 
in Council deems it proper to establish in any such Zillah a Court 
under a Sudder Ameen at a detached station, ‘it shall be competent 
to the Governor in Council to authorize the Sudder Ameen to re¬ 
ceive and dispose of Criminal cases sent to him by the Police and 
Magistracy ol the Division subject to his jurisdiction, for which 
the punishment prescribed shall not exceed the limitation specifi¬ 
ed in Section VLL Regulation X. of 1816. 


XL\ II. And it is hereby enacted, that whenever the Gover¬ 
nor m Council of Fort St. George shall establish a Court under a 
European Principal Sudder Ameen at Cochin, such Principal Sud¬ 
der Ameen shall exercise within the jurisdiction assigned to him 
all the powers of a Criminal Court constituted according to Ref¬ 
lation II. ot 1827, and also all the powers of a Joint Magistrate. 

,?* w, ; en th ° s “> ate 
, ,, , oration ot a Zillah Court is constituted ac- 

cording to Regulation VIII. of 1827, the Zillah Jail shall be un¬ 
der the charge of the Session Judge. 


CrL^'Co^t\he h Sn n rfS Sub *e 

according to Regulation It 0 f 1827 \-hp 7 ’H ^ ^ onstltu ^ 

the charge of the Jndov, c { ^ t ie Jail shall be under 

the Sesston Judge shSl h* H ^ uhordmat f Criminal Court, and 
and to pass order .J** Vestl ’ d Wlth authority to visit the Jail, 

Of 1802^ and V ” 

Vast —-And whereas it is dt'emed expedient to extend 
the powers vested m Magistrates by Regulation IX. of 1816. 


XXVm. Warrants for the infliction of capital punishment should in 
earned into execution under the personal superintendence of the Session 1,7^ ases be 

circumstances of an urgent nature prevent His attendance.— F. V. id Nor. l&ij; ' Ma ! e8 ? 


LIV. Cases disposed of under this flection to be entered in half veartv v 
crimes and misdemeanors before Police and Magistracy,— F, F. 10 th April I811 Cnts of 
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It is hereby enacted, that the Magistrate be authorized to 
exercise the power vested in Criminal Judges by Section VII. Re¬ 
gulation X. of 1816, concurrently with the Subordinate Criminal 
Courts. 

Second .—Provided that in all cases in w r hich Magistrates shall 
exercise the additional powers hereby vested in them, the form of 
procedure shall be the same as is required to be observed in the 
Subordinate Criminal Courts in similar cases, and the same record 
shall be kept of the trial. 

LY. And it is hereby enacted, that in every case in which a 
Magistrate shall exercise such additional pow-ers an Appeal from his 
sentence or order may be preferred to the Session Judge within one 
month, and it shall be competent to the Session Judge upon such an 
Appeal to annul or alter the sentence or order, provided that he 
shall not increase the punishment awarded by the Magistrate. 



LV. The F. U. have ruled that Appeals from the sentence of other authorities having 
criminal jurisdiction, must he received whatever period may have elapsed. 

Although no person has aright of appeal to the Session Jud^e alter the expiration of 
one month from the dr.'c of a Magistrate's order, yet the Judge is not only competent, but 
it is bis duty to send for any case, in which he may see reason to presume a failure of 
justice though no ' appeal has been preferred to him, and without anv reference to the 
source from whence his information is derived.-— Beng. Const. 437 and 986. 

The period of appeal is limited merely as it relates’to appellants, without respecting the 
discretionary authority of supervision possessed by the superior Courts.—JV.-X. It. Vul. 2, 

p. 221 . 





FOUJOAKEE IJDALUT, 

Peg. Vin. of 1802, &c. 




A Regulation for establishing a Foujdaree Udalut , or chief Cri¬ 
minal Court; for the trial of Criminal cases in the last resort. 

In order that an uniformity of decision may be preserved 
throughout the several Session Courts; and for the better regu¬ 
lation of whatever relates to criminal cases, and the Police^ of 
the country ; the following rules have been enacted. 

II. The Foujdaree Udalut, or superior Criminal Court shall 
be held, at Fort St. George. 

I he Courts of Sudder Udalut and Foujdaree Udalut shall in fu¬ 
ture consist of a Chief Judge, being a Member of the Council, 
but not the Governor, nor the Commander-in-Chief; and of three 
Puisne Judges, to be selected from among the Company’s Cove¬ 
nanted Servants. — Sec. Ill, Reg. Ill, 1807. 

IV I he Court shall meet once in every week; or as often as 
t ic state of the business may require; mid a regular diary shall 
be kept of their proceedings. 

r i! IC , la, : 'Vr f ! g i e au(1 cuc ’ 11 ^ le Puisne Judges of the Court 
rtieirnSi a * 11 to entering upon the duties of 

for the Sp— I nn T i ma ai subscribe the declaration prescribed 
I V, 1806 g ° S by Sec * V > R eg. VII, 1802.— See. V, Reg. 

the Governor in Council is empowered, whenever he may deem. 

theCourt of 

^\T n c rh *• 

Judges, of whom thr> * U{ \ hold before the Puisne 

Chief Judge. But the fV°!f v f s }^ e in tlie absence oi the 
two of the Puisne In 1 , ' U ' Ju ^ B attend and preside when 

indisposition f ,r . JluI ? C8 raa y be prevented from attendance hy 
imtispo. ttion ol otherwise, or when « Iffcrencc of opinion he! 

\ Xxv.-'-'V 1 / 'v'i’;' lte '' 1 " Sedtiom XXSJll, XXXIV, 

Puisne Judges. — It is the custom of the Service im.l ,.r n r- 
of the 1st, 2d, and 3d Judges but no such distinction is made by the 
nation would appear t a rest solely ortth* grounds < convenient 'Vl Ae des, $- 

ing provisions of the Bengal Code, XII of 1811, Hi 9 ^ VI of 

that the Court, shall consist of as many Judges as Government mav aL?.- ’ d » rect 

deem necessary—and there are uo tlistiuctivc denominations or official Z; • e to liujc 
different Judges. u u * 01 ottcial ,W»R»tyni ol , hc 


C 
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Foujdaree Udalut, Reg. VIII. of 1802, $$c. 

tween tlie Judges, or any special case, or business, may, in his 
judgment, require it, In the event of a difference of opinion 
when the three Judges are present in Court, the voices of the 
majority shall determine the question. But if a difference of opi¬ 
nion should arise when two Judges only are present in Court, the 
question shall be postponed, for adjudication, until a third Judge 
can attend. The Judge who may be absent when any such case 
shall occur, is to be duly udvised of the same by the Register of 
the Court; and the presiding Judge shall instruct the Register to 
summon a special sitting of the Court, for the adjudication of the 
question, or order it to be brought forward at the next sitting of 
the Court, when all the Judges shall be present. Every sentence 
of the Foujdaree Udalut, shall be signed by the Judges present 
.at the passing of such sentence. All other orders of Court, as 
well as all process issued from the Foujdaree Udalut, shall be 
signed or issued by the Register, under such circumstances as are 
now in force, of may be prescribed by the Court, for his guidance, 
in conformity to Sec. V, Reg. Xfl, of 1802. — Sec. VII, Reg. IV, 
1806. 

First. It shall be competent to a Single Judge of the Court of 
Foujdaree Udalut to exercise all the powers at present vested in 
two or more Judges of that Court, under the restrictions contain¬ 
ed in the remaining Clauses of this Section. 

Second. In trials referred to the Court of Foujdaree Udalut 
which may include one or more prisoners liable to a sentence of 
death, it shall not be competent to such single Judge to pass sen¬ 
tence. 

Third, In other trials referred to the Court of Foujdaree Uda¬ 
lut, it shall not be competent to such single Judge, if he do not 
concur with the Session Judge as to the conviction of a prisoner, 
to pass sentence. 

Fourth. Tt shall not be competent to such single Judge to re¬ 
verse or alter any order or .sentence which may have been passed 
by one or more Judges of the Court of Foujdaree Udalut. 

Fifth , It shall not be competent to such single Judge to dis- 

{ )OSc of an} reference made by a Session Judge respecting a trial 
leld by him, if lie do not concur in the opinion submitted there¬ 
upon by the Session Judge.— Sec. V, Reg. VIII, 1881. 

V. The Court shall have a Register, who shall be styled Re¬ 
gister to the Foujdaree Udalut. 

VI. The Register, previous to entering upon the execution of 
the duties of his office, shall nialvc and subscribe before the Fouj¬ 
daree Udalut, the following declaration:— 

l> U k. B., Register to the Court of Foujdaree Udalut, soly ,rin " 
ly declare, that I will truly and faithfully perform the d» ue8 °- 
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Register to tills Court, according to the best of my knowledge 
and ability; and that I will not receive* directly or indirectly, any 
present or nuzzer, either in money, or in effects of any kind, 
from any party in any suit, or prosecution, to be instituted; or 
which may be depending, or has been decided therein; nor will I, 
dirfectly or indirectly, derive any advantage, or emolument what¬ 
ever from my office, excepting such as the orders of the Governor 
in Council do, or may authorise.” > 

VII. The Head Gauzy and the two Mufties, previous to enter¬ 
ing upon the duties of their offices, and on the 1st of January, 
and 1st of July in each year, shall make and subscribe declara¬ 
tions ; similar to those prescribed for the Law Officers of the Ses¬ 
sion Courts. 


VIII. The Court is empowered and directed to take cogni¬ 
zance of all matters, relating to the administration of justice in 
criminal cases; and the Police of the country; and to submit to 
the Governor in Council, such suggestions regarding them, as it 
may deem advisable. 

IX. The sentences of the Court shall be regulated by tlreMa- 
homedan law; excepting in cases in winch a deviation from it may 
be expressly authorized by any enactment of the Legislature. 

Whereas the dispensing with a Futwa, in cases referred to 
the Court of Foujdaree Udalut at Madias, will be attended with 
jrrait Convenience; and the Futwa may be dispensed with in that 
Com-t, without altering or impairing the authority of the Maho- 
medan law .—ft is, therefore, hereby enacted, that in Trials rc- 
ferred to the said Court 0 f Foujdaree Udalut at Madras, that 
om shall not. be required to take a Futwa from their Law Of!!- 
ceis. 1 rovided always, that nothing in this Act contained shall 
authorize the said Court to dispense with the Mahomedan Law 
in any case, which, ‘Hore the passing of this 4ct, would have 
^ n i ( l/ 1840 a aCCOrdm g to that Law by the said Court .—Act 

Yusuf mad ® l, 5' the Ioniums, 

mittim' murder «»,u n< J hy Hum ' eful b as to the mode of com 
1ml he intent?^ i' 0t bc aclhered to, by the Foujdaree Udalut ; 
- u fm i , 1 , - \ ° the criminal, either evidently or fairly inter- 
lible nom the nature and circumstances of the case; and not rhe 
manner or instrument of perpetration (except as evidence of the 


X. T'ltuf and Mahomed.—See note on Sec. XTX, Reg. VII 1802 
The Court, guided by the record of its accumulated experience, and by the dir, -r 
contained in this and other parts of the regulations on the subject of Mahon^ v’ 
has now upon it the fesponslbifily of acting in accordance with the provisions Vfn la " 
ceding and succeeding Section*. y 8l0n9 ot the P™ 
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intent) shall constitute the rule for determining the punishment. 
It is further hereby declared, that wilful homicide by poison, or by 
drowning; when the intention of poisoning or drowning may be 
evident, is included in the above rule; and that in all such cases, 
the Foujdaree Udalut (whatever may be the Mahomedan law on 
the case) are to sentence the prisoner to suffer death; provided 
they judge him fully connoted of express murder. 

XI. In all cases referred under Section XV, Regulation VII, 
1802, to the Foujdaree Udalut, that Court, after considering the 
whole of the proceedings ou the case, are either to require further 
evidence, if they see occasion; or, to pass such final sentence as 
may appear consonant to justice, and conformable to the Ma¬ 
homedan law; with the exceptions and modifications authorised 
by the regulations. 

XIII. The Register, within three days after passing of the 
final sentence, or sooner if practicable, shall transmit a copy of it 
under the seal of the Foujdaree Udalut, and attested with his offi¬ 
cial signature, to the Judge of the Session Court: who is imme¬ 
diately to issue a warrant to the Criminal Judge, to cause the 
sentence to be carried into execution. The Criminal Judge, upon 
the receipt of the warrant, shall cause the sentence to be executed 
without delay; and return the warrant to the Session Court, with 
an endorsement, attested with his official seal and signature, cer¬ 
tifying the manner in wliich the sentence has been executed. All 
warrants so returned, are to remain with the Session Court; ex¬ 
cepting warrants for the infliction of capital punishment, which 
are to be forwarded by the Judges to the Foujdaree Udalut. 

XIV. Where a criminal who may be sentenced to suffer death, 
snail appear to the Foujdaree Udalut to be a proper object for 
mercy, they shall submit his case to the Governor in Council; 
and, according to the circumstances of it, either recommend a 
pardon to lie granted to him; or such commutation of the punish¬ 
ment, as to the Court may seem proper. 

XV. In every case of express murder, wherein the crime may 
appear to the Court of Foujdaree Udalut to have been fully esta¬ 
blished against the prisoner: but the prisoner be not liable, under 
the Mahomedan law, to suffer death by kissaas; solely, on the 
ground; of the prisoner’s being father or mother, grandfather or 

XIV. This appear? applicable only to eases in which sentence has actually been passed 
and in which on subsequent consideration it is desired to make any alteration. As the 
Foujdaree Udalut is the only tribunal competent to pass a sentence of death—the enact¬ 
ment corresponds with Sec. XIV, Keg. VIII, 1803, of the Bengal Code. And in connec¬ 
tion therewith, the following construction is important:—The Nizaraut Udalut are comp 0- 
:v ’ n1 hi mitigate u sentence on judicial grounds apparent on the record, and atrietl) 
ncch'fl v. ,}* t] ic an d not extraneous. If the ground of mitigation be personal 10 1 K 
prisoner, thi prerogative of mercy re*U with Government,CVw(. 3oO. 
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grandmother; or other ancestor of the slain; or of the heir of the 
•slain; or one of the heirs of the slain, being the child or grand¬ 
child, or other descendant of the prisoner; or of the slain having 
been the slave of the prisoner; or of any other person ; or a slave 
appropriated for the service of the public; or on any similar ground 
of personal distinction, and exception from the general rules of na¬ 
tural justice; the Court of Foujdaree Udalut, (provided they see no 
alleviating circumstances in the case,) shall sentence him to suffer 
death, as if liable to kissaas ; or to suffer death by seeasut, as au¬ 
thorized by the Mahomedan law in all cases of express murder, 
under the discretion vested in the Magistrate, with regard to this 
principle of punishment, for the ends of public justice. 

XVI. It shall not justify any prisoner convicted of wilful 
homicide, that he or she was desired by the party slain, to put 
him or her to death ; and in the event of the prisoner being con¬ 
victed of the fact to the satisfaction of the Foujdaree Udalut; and 
ot their seeing no alleviating circumstances in the case, they 
shall sentence him or her to suffer death, under the Mahomedan 
law; which in this instance also, although it withholds kissaas, 
gives a full latitude to the Magistrate in the discretionary .punish¬ 
ment of tazeer or seeasut. 


X\ I1. if any person convicted of express murder, be sup¬ 
posed not liable to suffer death, under the Mahomedan law, on 
the ground of one or more of Iris accomplices being exempted 
: under any of the circumstances recited "in Sections 

XV and XVI, w on any similar ground of exemption; the 
Couit of Foi Udalut, shall, notrwuthstaudin e the 

prisoner to siiffei death; if in their judgment lie be duly convict¬ 
ed, and there •shall appear no alleviating circumstances in the case. 
And wherever the accomplice in an express murder, though not 
the principal perpetrator ot the murder, shall appear to the Foui- 
dareo Udalut fully convicted, and deserving of death; they arc 
authorized, under the discretion given by the Mahomedan law, in 
such cases, to sentence the prisoner to suffer death. 

l 0 TK'5'‘ e Udnlut -TO authorized, under tire dis- 

uZnS LT Pe 2 tak ! wtA ** ,he Mahomedan low, to order 
any l mi »oner sentenced to imprisonment for life: to be transported 

to some place beyond sea; and the Criminal .Judges, arc to cause 
a written proclamation to bo read, and affixed iu their Cuteheries, 
as well as in the Cutchenios of the Police Officers; notify in-' 


XVHL Criminal Judges.— In the origin il regulation till altered by See vvviv 
Reg. X, 1816, this duty was imposed on the Magistrates, to whom perhaps it d , • V ' 
lie held naturally to revert, au<l advantage might, ensue from occasional promnl now 
the notice, gttU<)nH of 
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that all persons who may be sentenced to be confined for life, for 
murder, decoding, robbing, or plundering, or burning houses or 
property, or any other crime of a heinous nature, will be liable to 
transportation to some place beyond sea, by order of the f-oujda- 
daree Udalut. 

I. Within the Territories subject to the Government of the 
East India Company, whenever any of the Sudder Courts shall 
sentence any offender to imprisonment for life, it shall at the same 
time sentence such offender to transportation beyond sea for life, 
unless there should be special reasons inducing the Court to think 
such prisoner not a proper subject for transportation which special 
reasons the Court is hereby directed to record. 

II. Within the said Territories whenever any offender shall 
ha . e been sentenced in the first instance by a Commissioner ol 
Circuit or Sessions Judge to imprisonment for life, or -whenever a 
Commissioner of Circuit or Sessions Judge shall have recommended 
that sentence of imprisonment for life be passed upon any offender, 
it shall be competent to a single Judge of the Sudder Court to sen¬ 
tence such offender, at the same time to transportation beyond sea 
for life, and such single Judge is hereby directed to sentence such 
offender at the same time to transportation beyond sea for life un¬ 
less there should be special reasons inducing him to think such 
offender not a proper subject for transportation which special rea¬ 
sons he is hereby further directed to records —Act XIV, 1844. 

The Court of Foujdaree Udalut shall have authority, at their 
discretion, to adjudge all persons, sentenced by them to imprison¬ 
ment, and transportation, for life, to corporal punishment of 195 
ladies with a cat-o’-nine tails .— Cl 3, Sec. II, Reg. I, 1825. 

In all instances wherein the prisoner or prisoners shall be liable 
under the Mahomedan law, to more severe punishments, than un¬ 
der the evidence, and all the circumstances of the .case, shall ap¬ 
pear to die Foujdaree Udalut to be just and equitable, and the 
Maliomedan law shall not allow a discretion to the Court in deter¬ 
mining the degree of punishment, as it does in all cases of tazeer, 
the Court of 1 oujdaree Udalut are hereby empowered to mitigate, 
or remit the punishment as may appear to them proper.— Cl. 2, 
Sec. VI, Reg. I, 1825. 

XX. In cases of a heinous nature, such as murder; gang- 
robber)'; arson; and the like; wherein the crime may be known to 
have been committed by several persons, the principal of whom 
may not have been apprehended or convicted; if, on the represen¬ 
tation of the Zillah Magistrates, Criminal, or Session Judges, it shall 
appear to the Foujdaree Udalut, that an offer of pardon to one, or 
move of the supposed accessaries, on condition of their making :l 
full disclosure of every circumstance within their knowledge. ‘ f 
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tive to the commission of the crime, and the several persons con¬ 
cerned in it, may lead to the apprehension or conviction of the 
principal offender or offenders; the Court may authorize such offer 
of pardon: Sec. XII, Beg. XIII. 1S32, and, on the condition 
of it being fulfilled, the Court of Foujdaree Udalut are to con¬ 
firm it by a written certificate, or testimonial, under the signature 
of then Register, and the seal of the Court; to be delivered to 
the party, or parties, for his, or their security; as far as regards 
the act, or acts therein referred to. 


XXL The Session and Criminal Judges, and the several Zil- 
lah Magistrates, are to report to the Foujdaree Udalut, whenever 
it may appear to them expedient to tender an offer of pardon, for 
the purpose stated in the foregoing section; communicating at the 
same time, all the information they may possess respecting the 
circumstances of the case; as well as the measures taken to ap¬ 
prehend or convict the offenders, for whose apprehension or con¬ 
viction, the proposed pardon may be recommended. 

XXIII. All guards of whatever description, having had in 
charge convicts who may have escaped, and who may appear on 
the Magistrate’s enquiry to have been guilty of wilful neglect; 
are to be immediately dismissed from the public service; and 
should any connivance or further criminality appear against them, 
are to be committed or held to bail, according to the circumstances 
of the case, for trial before the Session Court; that, on convic¬ 
tion, they may receive the punishment which the law directs. 


. Jr?-. “Ode. by Section XXIII, Kegnhtion VIII, 

tt* m le punishment of guards, in charge of convicts who 
may ha\ e escaped; and in certain cases, for committing or hold¬ 
ing such guards to bail, for trial before the Session Court. This 
provision is extended to guards having had charge of prisoners 
who may have escaped frorfl their custody, whether before, or af- 

“°5 be <*" 5i 'l«ed applicable to Military 

U*; r y 

mhou orbyanv QtC ’. t i lmtaS “ lird ' fi * ruiahed >9 a Provincial bat- 
vilful ncp-looM corps of the Army, lias been guilty of 

•vinerntt) 11 ^ uar( ^ m o ^ ie prisoners uiulcr his charge; or in. 
eonmvii 0 at the escape, or the attempt to escape, of anv prisouci; 

or of any other act of u criminal nature in the discharge of his 
duty, ttic Magistrate shall cause the offender to be delivered over 
to the Qfiicoi commanding the .Provincial battalion, or the detach 
meat, to which he may belong, with a charge in writing, that h" 
may be tried, and punished, on conviction, by a Court Martial 
Second. I he mode of proceeding against Milit ary guards Y 
reeled in the preceding clan*?, shall be observed, with respea to 
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any other offence, involving a hreacli of military duty, and pro¬ 
perly cognizable by Courts Martial; but shall not be held applica¬ 
ble to any • criminal charge against such guards, or other sepoys, 
whether belonging to any Provincial battalion, or a rogulai corps 
of the Army, which may not involve a breach of military duty, 
and the cognizance of which may therefore appertain to the Civil 
Courts.— Sec. VII, Reg. 1,1810. 


XXIV. In cases of disobedience, neglect, or false return, by 
a Criminal Judge, to any process, rule, or order, of a Session 
Court, the Session Courts are directed to make the same reports 
to the Court of Foujdaree Udalut, as the Civil Courts are requir¬ 
ed to make to the Sudder Udalut; by Section XV, Regulation 
IV, 1802. The Court of Foujdaree Udalut is further authorized, 
and directed to proceed upon reports from the Session Courts, of 
neglect ; or misconduct, by the Criminal J udges, made in pursu¬ 
ance of Section XXX, Regulation VII, of 1802; in the same 
maimer as the Court of Sudder Udalut, is authorized and direct¬ 
ed by Section XXXIX, Regulation V, 1802, to proceed upon si¬ 
milar reports to that Court, of neglect or misconduct, on the part 
of the Judges of the Civil and Subordinate Courts; and in all 
cases wherein a Covenanted servant of the Company, employed in 
any of the Criminal Courts, or in any office of Police, may appear 
to the Foujdaree Udalut to have been guilty of neglect of duty, 
or of other misconduct, not expressly provided for by the regula¬ 
tions ; that Court is either to report the same to the Governor in 
Council, or to advise and admonish the party, as the case may 
require, under the provisions contained in Section XXXIX, Re¬ 
gulation V, 1802; the whole of which is declared applicable to 
such cases. 


Itish< ms on.unptampt paper.phall be 

received by the Criminal Judges, the Session C ourts, and the 
Court of Foujdaree Udalut.—Sec. IX, Reg. II, 1822. 


The Court of Foujdaree Udalut, subject to the orders of Go¬ 
vernment, shall, from time to time, as circumstances require, 
prescribe the forms, and fix the periods, for the transmission of 
all Reports, Calendars, Registers or other Statements, to be fur¬ 
nished by the Criminal Courts, European or Native, under this 
Presidency.— Sec. Ill, Reg. IX, 1828. 


In acts generally applicable to all the Presidencies, the terms 
“ Sudder Court” shall be deemed applicable to the Courts respec¬ 
tively of the highest Civil and Criminal jurisdiction, as the case 
may be of all the Presidencies .—Act VIII, 1842. 


XXIV. s am rcpor i _~Xhat is to state the facts of the case. For course of nror 
when it-may be deemed necessary to make such report to Government, see Act M* 1 






# MINf$r*y 



<SL 


SESSION COUKTS, 

Reg. VII. of 1802, &c. 


A Regulation for the establishment of Courts , for the trial of per . 
sons charged with crimes. ' ' “ 

V. Session Judges, previous to entering upon the execution 
of the duties of their office; are to make and subscribe the ib 1 
lowing declaration, before the Governor in Council, or such p e r" 
son as he may commission to administer it: 

, A - & solemnly declare, that I will truly and faithfully exe- 
cute tlie duties of Session Judge of the Zillah of 
that I will administer justice according to the regulations that 
have been, or may be, enacted by the Legislature; to the best of 

lU< ?’ kno Y led S e > and judgment; without fear, favor, pro- 
mise, or hope of reward; and that I will not receive directly or 
ncurectly any present, or nuzzer, either in money or in effects of 
any kind, from any party, in any .suit or prosecution, or from an v 
penon v. liomsorvcr, on account ol any suit or prosecutin t- i* 
instituted; or which may be dependin'" or lnsl™ ^ 1° be 
the Session Court, of which I am JuL „„“ “ 

permit any person, or persons nnrW J 3 ’ +1 1 • 1 1 knowingly 
mediate service, to recd™T,.ccl f "*? “."‘’’T 7 ’ #r m “I ™- 

nuzzer, either in money or &S& f md T ct y »* l* resellt ' 
in :■ 1 111 eft ects ot any kind, from anv nartv 

in any suit or prosecution ; or from , my phson vvitomson-a „ 
account of any suit or prospnnf;^ < i * • *•, i 1 on 

be depending; or has becna Yec ?’l ° n or may 

directly or indirectly, derive anv Yu ” 1 • ° ^ * ° Urt ; llor billlI 

station, excepting such os rt ' *, ;m,a p e or emolument from my 
authorize.” * U as the orders ot Government do or may 

i a/t 6 ^homednn Law Officers of tin '/mJ n + , „ 

£2 Z mts“tS tSiSr of "b 

"*** “ ” re “' C '"- 4 " iu > 

The prescribed declaration may be made, before anv p m u 4 .,<• -i>„ , 

Peace. The Judges of the Courts or Justice* of the^eaee tafw? whonuY^ 6 of the 
this authority be subscribed and recorded, v, ill notify t | M! Rtt me bv lc und « 
to Government on the same day.— 0. 0. 2 ftih February 1841. 10 ttlc Secretary 
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have been guilty of misconduct in the performance of their public 
duty, or of any act of flagrant profligacy in their private conduct. 

VIE. The Mahomedan Law Oflicers of the Session Courts, 
previous to entering upon the execution of the duties of their of¬ 
fices, are to make and subscribe the following solemn affirmation, 
before the Session Court, to which they may be respectively at¬ 
tached. . 

« 1, A. B. Mahomedan Law Officer of the Session Court for the 

^illah of , solemnly affirm, that I udll truly and 

faithfully perform the duties of Mahomedan Law Officer of the 
Court, according to the best of my knowledge and ability; and 
that I will not receive directly or indirectly, any present or nuz- 
zer, either in money, or in effects of any kind, f rom any party in 
any suit or prosecution, to be instituted, or which may be depend¬ 
ing, or has been decided in the Session Court, of which I am Ma- 
horaedan Law Officer; nor wall I, directly or indirectly, derive 
any advantage, or emolument, from my office,^excepting such a$ 
the orders of government do or may authorize. 

IX. At the expiration of every six months, that is, on the 1st 
of January, and the 1st of July in each year, the Mahomedan 
Law Officers of the Session Courts, shall make mid subscribe the 
following solemn affirmation. 

“ I, A. B., Mahomedan Law Officer of the Session Court for the 
Ziliah of , solemnly affirm that from the 1st of January, to 

the 30th Jane last; (or, from the 1st July, to the 31st December last), 
I have truly and faithfully executed the duties of Mahomedan Law 
Officer of this Court, according to the best of my knowledge, and 
ability; and that I have not received, directly, or indirectly, any pre¬ 
sent or nuzzer, either in money or in effects of any kind, from any 
party in any suit, or prosecution, w hich lias been, or is to be insti¬ 
tuted, or is depending, or has been decided in the Session Court, of 
which I am Mahomedan Law Officer; nor have I, directly, or indirect¬ 
ly, derived any advantage or emolument from any office, excepting 
such as the orders of government have authorised me to receive. 

X. The Sheristadars, and the other Native Officers of the Zil¬ 
lah Courts, shall be Sheristadars and Officers of the Session 
Courts of the Zillahs to which they are respectively attached. 

XV. First The proceedings on the trial of prisoners are to 
be conducted in the following manner. The charge against the 
prisoner, his confession (which is always to be received with cir¬ 
cumspection and tenderness) if he plead guilty; or, if he plead 


>ecn;g now to be generally neglected in practice. • # 

. X J;, in. Expressly directed not, $c. -These arc cases “liable to sentence oi 

death, or m which “the futlraB is disapproved” or cases of Rape. 
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not guilty, the evidence on the part'of the prosecutor; the pri¬ 
soner’s defence, and any evidence which lie may have to adduce, 
being all heard before him, the Mahomedan Law Officer (who is 
to be present during the whole of the trial) is to write at the end 
of the record of the proceedings, the futwah, or law; as applicable 
to the circumstances of the case; and to attest it with his seal and 
signature. The Court shall attentively consider such futwah; and 
if it shall appear consonant to natural justice; and also conform¬ 
able to the Mahomedan law; they arc to pass sentence in the terms 
of the futwah (except in cases in which they are expressly direct¬ 
ed not to pass sentence), and to issue their warrant to the Criminal 
Judge for the execution of it, without further reference, or delay. 
Provided however, that in all cases where a prisoner may be liable 
to suffer death; or imprisonment for life; the Court shall trans¬ 
mit translates in English, of all the papers, and proceedings, read 
or recorded during the trial, to the Foujdaree Udaiut, and shall 
wait the final sentence of that Court. 

Second. In trials for murder before the Session Courts, after 
the proceedings shall have been concluded in the maimer above 
prescribed; the Law Officer of the Court, who may be present dur¬ 
ing lc trial, shall be required by the Judge, to declare whether 
ho prisoner is convicted- of the charges against liim; and shall 
subscribe his answer on the record of the Court’s proceeding's If 
the Law Officer shall declare the- prisoner to be not guiltv the 
Judge shall pass an immediate sentence of acquitted, am/ordor 
lam to be discharged ; unless he shall see cause to disapprove such 
opinion, m nc.i case he is to refer the proceedings on the trial 
foi the wjntooce ot the loujdarce Udaiut. If the answer of the 
Law Officer shall dec are the prisoner to be convicted of express 

miirder(Kutl-amd); the Judge without making anv reference to 
the heir, or heirs of the slain «=i>.>n r u 

dare the punishment, to which th« i ^? UC t ie ^aw ( dicer to dq- 
liable according to the Mahm-n i i P 11S01lcr connoted would be 
the slaiu entitled to prosecute th« .\ W ’ su PP°f^ 1 § ^ the heirs of 
tended and prosecuted him • at _^ l>Ub0ner tor kis,saas, to have at- 
saas, and to have demanden w. to demand kis- 

Officer upon this reference shaU^bealsn tlle 

of thecoun. r -occ«C' ; 8 “j b 4X SU th^a° h n dte d 
prisouei liable to suffer death, (as must be the cast' in most in 
stoeea of comiGhon of express murder, under the supposed Z. 
maud of hisstes, by the beta of the shun.) or whetherTdeefe 
the prisoner not liable to capital punishment, from the hsin, ,,f 

GaMtte Ssidmi 6/ «c^<rf.-The F, U; have no po*er to « 7". 

if a mm c&uw. m m jut* a m, p \ aw. ™ 





Session Courts , Reg. VII. of 1802, Sfr. 



the slain not being legally entitled to demand kissaas, or the 
failure of retaliation from the parties standing in the relation of 
parent and clrild, or master and slave, or otherwise; the Judge is, 
in cither case, to refer the proceedings for the sentence of the 
Foujdaree Udalut; should the answer of the Law Officer to the 
first reference, acquit the prisoner of express murder, but convict 
him of homicide of any one of the four denominations distin¬ 
guished in the Mahomedan law, (viz., shibeh-amd; kutl-khota; 
UU-kayeem-mok&m-ba-khota; and kutl-ba-subbub,) the Law Of¬ 
ficer is to declare the prescribed penalty for the same, according to 
the Mahomedan law: and if his fhtwah should declare the deyut, 
or price of blood, to be tire whole, or part, of the legal punish¬ 
ment ; the Session Court is to commute the fine to imprisonment, 
for such period as it may consider adequate to the offence; and its 
sentences in such instances, are to be canned into execution, with¬ 
out reference to the Foujdaree Udalut, if for temporary imprison¬ 
ment ; or referred to that Court, if, for imprisonment for life; sub¬ 
ject to the general provision contained in Section XXII, for refer¬ 
ring to the Foujdaree Udalut all trials, whereon the Session Courts 
may disapprove of the futwalis of their Law Officers. 

- X\ I. The prosecutor is to be allowed the option of carrying 
on the prosecution in person ; or by a vakeel duly appointed; ex¬ 
cept in cases in wliich the Mahomedan law requires the prosecutor 
to appear in person at the trial of the prisoners. This rule how¬ 
ever is not meant to prohibit the Judges causing prosecutors to 
attend in person, in every case in which tlieir viva voce evidence 
shall be deemed necessary; provided they be not Mahomedan or 
Hindoo women of a rank and situation in life, which, according 
1.0 the customs and prejudices of the country, would render* it im¬ 
proper to compel them to appear in a court of justice. If the pro¬ 
secutors or witnesses on a trial shall be women of this description, 
and their evidence shall be deemed necessary, and the case shall 
ho of such ■ a nature as to admit of its being taken by commission; 
the Judges, shall not require the attendance of such women, but 
shall’ depute persons to take their evidence in the manner pre¬ 
scribed by the Mahomedan law. 

Such parts of Section VII, Regulation III, 1802, as prescribe 
to.the Civil Courts the rules Tor procuring the attendance and evi¬ 
dence of witnesses, and for administering oaths, or taking declara* 
ttens equivalent to, and in lieu of, Such oaths; and likewise for 
hiflictiAg punishments on persons who, being duly summoned, 
refuse t<> attend, or, when attending, refuse to givo evidence, are 

. eby { •> tended to the cases of witnesses whose attendance and 
evidence may be required by any Zillah Magistrate or Criminal 
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Judge, or the Session Courts, in any criminal trials or matters 
cognizable by them respectively.— Sec. II, Reg. I, 182-1. 

No person shall, by reason of any conviction for any offence 
whatever, be incompetent to be a witness in any stage of any 
cause, Civil or Criminal, before any Court in the Territories of the 
East India Company. — Act XIX, 1837. 

XVII. If the attendance of any witness oil the part of the 
prosecutor, or the prisoner, whose evidence the law may not allow 
to be taken by commission, cannot be procured ; or if any witness 
cannot be found, the Judges may postpone the trial; provided, 
there shall appear to them sufficient cause for so doing. But if 
the Judges and their Law Officers shall be of opinion, that the 
evidence of any witness, or witnesses, who may be absent, is not 
necessary; they shall complete the trial, without the evidence of 
such witness or 'witnesses. 

XVIII. First. All examinations of parties, and witnesses, are 
to be taken down in the language, and character hi which the 
person examined, may desire to have the same recorded; and such 
person, whether party or witness, is to be alhnved to read the same 
v/hen finished; or, if unable to read, it is to be read to him; after 
which, il he admit the record to be correct, he is to affix his name, 
or mark to it; and the Judge. Magistrate, or other officer, before 
whom such examination may have been taken, is to certify the 
same under lbs official signature on the original record. 

Second. In the examination of witnesses, leading question*, 
suggesting a particular answ r er, or having a direct tendency to 
such suggestion, are to be carefully avoided; and the interrogato¬ 
ries to them, are to be proposed in such general terms, as may 
tang forth aU .the information they possess, and lead to a discove- 
ry oi the truth. With tins view, the parties are to he allowed to 

™r ,DC th ° "Jesses; and the Judge or Criminal Jud e 
shall also cross-examine them ^ r A - 

p ose mem, when necessary for the same pur- 

^ EM&hfaU. of the parties and witnesses, besides the 

to aiT are ,0 *r.«ify the name of his. or 

he. mthei, mid, if a married woman, the name of her husband : 

also the re.igion, cast, profession, hnd >ge of the par ty or Witness ; 

and th.6 Yiilagp and purgunnali in which thev reside. 

fourth. "When any stolen property, or instruments of violence 


, XVII. For course of procedure in such cases, see also Sec. XXX, Act YU 0 f 1R ,„ 
A case should not be laid before & Session Court till ready for trial. The Sour t j 
would be justified in returning it to the Criminal Court,— F. U. 271A Man iSjn 
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stated to have been found upon the prisoners, or in their houses,- 
are produced before the Criminal Judge, or Session Court, the 
prosecutor, and any 'witness brought to give evidence thereupon, 
are to be carefully examined, relative to the identity of such pro¬ 
perty', or instruments recognized by them; and the circumstances 
of the same having been found upon the prisoners, or in their 
houses. The principle of this rule is to be further kept in view, 
in instances of circumstantial evidence. 

Fifth. With a view to impress upon the witnesses, the neces-^ 
sity of caution and accuracy in delivering their evidence ; it shall 
be the duty of an officer of the Court, to repeat aloud to them, in 
the language which they best understand; the following admoni¬ 
tion, immediately, after they shall have been sworn respectively, 
viz. “ In delivering your evidence under the solemn affirmation 
“ now administered, you are required to declare the truth, the 
“ whole truth, and nothing but the truth. You are carefully to 
“ distinguish, what you personally know as an eye-witness, or other- 
“ wise, from what you may have heard from others; and are so*- 
loniidy bound to answer all questions put to you on the trial 
‘ s before the Court; without any regard to the prosecutor or pri- 
‘.‘soner, to the best of your information and belief.” 

Sixth. The Session Courts are to be careful to notice on their 
proceedings, any material difference between the depositions of the 
same witnesses as given before them, and the Criminal Judges, and 
are to question the witnesses thereupon, and record their answers ; 
but the depositions taken before the Criminal Judges, are not to 
be read before the Session Court, in the presence of the persons 
W'ho gave the same; until they shall have been re-examined be¬ 
fore the Session Court. 

XTX. On triads for murder, the law officers shall deliver their 
fdt.wah, or law opinions, upon the case, according to the doctrines 
of Yusuf and Mahomed. 


XX. No criminal shall suffer the punishment of mutilation. 
XXJ. Where a prisoner shall be adjudged in conformity to 



XIX- Tlie two great sects of Muliomodam, the Shiahs and Soortiei, fre»i'tenth* differ 
both in interpreting the Koran, and in admitting or rejecting the Traditions; but the 
authoritative writings of Aboo HunCefah, and his two disciples, Aboo Yusuf, and' Imam 
Mahomed, who were Soonies, govern all judicial decisions ia India. If a differenu of 
opinion exists between these authorities, judgment is to bo given according to the deci¬ 
sion in sv Jhch the Master and one of hie disciples agree, Or if both of the disciples dissent 
ster according to that which appears most consonant V or the p 

d»y«. ortobf founded on toe best authority. In judicial decrees, how- 
n i/ r * C - <l 0ct? ^ lg °f Abod YuCuf is considered more sound tilin' that of his Allow dftfei- 
vLciaiwi™ r* P reC£t ^ nt 6011 be found, the Mahomddsn Judge is directed to r'-idc by the 
* U v’vfjucnt lawyers }—-but if these also faifto afford a direct a-lution <U a»jr 
, 1 esu jb, n ia deemed not improper to resort to judgment, analogy and reason , 
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the futwah of the law officers, to lose two limbs; instead of being 
made to undergo such punishment, he shall be imprisoned, and 
kept to hard labor for fourteen years: and where a prisoner shall 
be adjudged to lose one limb; he shall in lieu of such punishment, 
be imprisoned and kept to hard labor for seven years. The Judges 
are accordingly directed, whenever any criminal shall be sentenced 
to suffer mutilation, to commute such punishment for imprison¬ 
ment, and hard labor for the term above prescribed; and to issue 
their warrant to the Criminal Judge for that purpose. 

The Session Courts, and Court of Foujdaree Udalut, are herebv 
authorised to proceed in the mode prescribed by Clauses 2 anil 3 
Sep. Ill, Reg. I, of 1825, (incorporated with Clause 5, Sec. IK 
Meg. X K 1&03, which see) in all cases, wherein a futwah award¬ 
ing amputation may be given by the Law Officer of the Session 
Court, and the sentence prescribed in Sec, XXI, Reg. VH, of 
1802, may be considered by the Session Judge holding the trial to 
be too severe.— Sec. IV, Meg. I, 1825. 

TV here the Session Judge shall disapprove of any part 

oi the proceedings held on a trial, or of the futwah delivered by 

the law officer, they are not to pass sentence in such cases; but 

ohall complete the trial, and transmit to the Foujdaree Udalut, a 

copy of all the proceedings and the futwah of the Law Officer * 

v ' 1 , a . sc P amt e letter, stating the grounds of their disapproval • 
and wait the sentence of that Court. approval, 

XXIII. The Judges of the Session Courts are to refer to the 
Mahomedan Law Ofijocw of their respective Courts all questions 
or, pomts of law that may arise during the course of any trial • 
niu lespec mg u ueiiio specific rules may have been enacted by 
the Legislature ; and shall regulate their proceedings by the’o vl 
mens yrhrch may he so delivered. Where such opinion shaU m 
pear to the Judge contrary to th« ^ c t \ . . “I 1 * 

to the Mahomedan law, they are n Wfl ?n ° n .^ tlura ^ justice, ox 
videdfor by the regulations! to 1 , / cl f 5 lcJes ® ( 1U cases not pro* 
completing the trial and ohV-mi ^i ^>y them; and after 

upon the case, the/shall, wiihoufpasLg^^ p onTt °tmZ 

x** sucU optawM “ v-4 


XXIII. The F, U. point out that a Session Judge can M o. V* a ««- nTll i _ 

tion, such objections only as may consist of some of the Demonul • ?, 

OftVM t Section II, Regulation Ail 1829; while the 2d 

that if, as m the cases above referred to, the taw Officer objects to the convtri l 
prisoner on the ground of the insufficiency to conviction of the testimony itself ° U 0 
other growl separate and distinct from the personal exceptions ypocifioil oa an y 

the trial filmll be referred to the Court of boujclareu Udalut, and a second c 1*1* 

dispensed with.-^ V. pro. Sth April 1*37.—0. JR. 669. Uof corns* 
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In case.-:, in which the evidence of a witness on a criminal trim 
before a Session Court may he declared by the. Mahomedan Law 
Officer inadmissible or incompetent, on the ground of the wit¬ 
ness's not professing the Mahomedan religion, of his being a Po¬ 
lice Officer, or an Officer of Government of any description, or 
any other ground of exception in the Mahomedan rules oi evi¬ 
dence. which may appear to the Session Judge unreasonable and. 
insufficient, the Judge shall cause the examination of the witness 
to be taken, notwithstanding the exception stated by the Law Of¬ 
ficer ; and shall require the latter, on completion of the trial, to 
declare in his futwah, the sentence to which the prisoner would 
have been liable, if the evidence of the, witness or witnesses ob¬ 
jected to, had been admissible under the provisions of the Ma¬ 
homedan law. In such cases, however, if the conviction of the 
prisoner depend exclusively, or principally, upon the evidence of 
the witness or witnesses objected to by the Law Officer, the ses¬ 
sion Judge shall not pass any sentence ; hut shall refer the trial to 
the Court of Foujdaroc Udalut, to be disposed of by them under 
the general Regulations. — Sec. VIII, Reg. I, 1825. 

In modification of Section VIII, Regulation I, 1825, it is here¬ 
by enacted that it shall be competent to a Session Judge to pass 
sentence, without reference to the Court of Foujdaree IJdalut, on 
all persons convicted before him of any crime by law punishable 
fcy a Session Judge, notwithstanding any objection taken to the 
deponents by the Law Officer, provided such objection consists of 
any of the following personal exceptions to the witnesses or prose¬ 
cutors—1st, that they are Officers of Police, or in the service of 
Government, or the persons w-ho took the prisoner into custody; 

2dly, that they are persons not of the Mahomedan persuasion; 

3diy, that {key ;ire prosecutors, or stand in the situation of prose-; 
colors, from having been injured by the prisoner; 4thly, that they 
are women ; 5thly, that they are near relations of the prosecutor; 
qmy, that they are masters, servants, or slaves of the prosecutor. 

Second. But if the Law Officer objects to the conviction of.the 
prisoner, on the ground of the insufficiency to conviction of the 
testimony itself, or on any other ground separate and distinct from 
the personal exceptions specified in Clause first, the trial shall he 
referred to tlie Court of Foujdaree Udalut, as heretofore.— See. 

II, Reg. VI, 1829. 

The Session Courts, Criminal Judges, and Principal Sudder 
Ameons, are empowered to impose a fine not exceeding fifty Ru- 
P Cf '% < ommutable if not paid, to imprisonment not exceeding one 
month, f, )r gross prevarication or for other contempt of Court in 
open Court, provided however that all sentences passed under this 
Section by he Session Courts shall be noticed in the remarks fit 
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the Calendar, and tjiat those passed by the Criminal Courts shall 
be entered in their periodical reports.;— Sec. VII, Reg. XIII, 1832. 

XXVI. In all eases in which the Session Courts are directed 
not to pass sentence, the Judges are to accompany the record of 
the trial, ordered to be transmitted to the Foujdaree Udalut, -with 
a letter containing their opinion on the merits of the case. 

XXVII. The Session Courts are to transmit to the Foujdaree 
Udalut, translates in English, of the proceedings on the trial of 
all prisoners liable to suffer death; or who may in their opinion 
he deserving of capital punishment; within ten days after the tri¬ 
al is completed: or as much earlier as from the state of business 
may be practicable. 

XXIX. The Session Courts are to report to the Foujdaree 
Udalut, every instance in which it shall appear to them that the 
Mahomedan Law Officers of their respective Courts liave shown 
incapacity for their offices; or have been guilty of misconduct in 
the performance of their duty; or of any acts of profligacy in 
their private conduct. 

XXX. Ifle Session Courts are to report to the Foujdaree Uda- 
ut, every instance in wliich it shall appear to them, that the Cri¬ 
minal Judges have been guilty of neglect or misconduct, in the 
discharge of their duty. The Courts are also to acquaint the 

^ tUe Crimi " al or refuse 

XXXII. Ihe Session Judges are to visit the Jails ; and thev 
are to issue o io Officers in charge thereof, such orders as may 
appeal to them advisable, for the better treatment and accommo¬ 
dation, or security of the prisoners. 

XXaIIT. Ihe Judges are to submit to the Foujdaree Udalut, 
such rriW War to them calculated for the better regula- 

th ° m3. <* 

hereafter put any person, to death, on tJZJSnfM?™ hS 

Vieing vciM'o |,n,,. cctyi , uoh or 

on being convicted of the crime, shall be held guilty of murder, 
and be invariably punished accordingly: and if any person shall 
either actually form themselves into an assembly, for the purpose 
of trying any man or woman on a charge of witchcraft, or oil any 
other charge, or shall cause such assemblies to be held ; and an 
person or persons shall in consequence be put to death; they ffihll 
be considered as accomplices in the murder, and be dealt with ac¬ 
cordingly. 
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XXXV. To facilitate the re-apprehension oi convicts sentenc¬ 
ed to imprisonment for life, who may make their escape from 
Jail, all convicts of this description are to have the following 
particulars inscribed on their foreheads; viz., their name; 'the crime 
of which they may have been convicted; the date of the sentence 
passed against them: and the name ot the Zillah by the Court 
of which it may have been passed. This inscription, is to be made 
by the process, termed godena; by which the Hindoo women or¬ 
nament their laces, and which leaves a bine mark that cannot be 
effaced, without tearing off the skin. 

XXXVI. The Session Courts are required by Section XXVII, 
to transmit to the Foujdaree Udalut, English translates of their 
proceedings, on the trial of all prisoners liable to suffer death ; or 
who may in their opinion be deserving of capital punishment; 
within ten days after the trial is completed; or as much earlier as 
from the state of business may be practicable. They are further 
directed, in the transmission of trials to the Foujdaree Udalut, to 
give a preference, as far as practicable, to those trials on which 
the prisoner or prisoners may be liable to suffer death. The Ses¬ 
sion Jndge before whom the trial may have been held, is-in all in¬ 
stances, to examine and attest the translates; and will he held 
responsible for their accuracy. 

XXXVII. The Judges of the Session Courts, are to transmit 
to the Foujdaree Udalut; a report, containing such observations 
as they have made, regarding the effect of the present system, 
for administering the criminal laws, in the prevention and punish¬ 
ment of crimes; as well as respecting the state of jails; - the 
treatment and employment of the prisoners ; and such other mat¬ 
ters as they may think deserving the notice of the Court. 

XXXV III. The Session Courts in the transmission of their 
proceedings to the Foujdaree Udalut, are to be guided by such 
fbj-ms and instructions, as they may receive from that Court! 

XXXIX. First. . No pecuniary compensations, nor sums as 
damages, shall be adjudged to, or be recoverable by individuals 
in any criminal prosecution; nor shall any lines be imposed by 
-my Court of Criminal jurisdiction, save and except to the use of 
Government: and whenever a fine to the use of Government shall 
be imposed, the Court, which may pass the sentence, shall at the 
same time, weighing all the circumstances of the case, fix a defi- 


XXXV. For punishment of offences committed by persons under sentence of irunri- 
•onmem w transportation for life, sec Act XVffi, 184-5, under Sec. IX, Rcy. XV, 1803. 
a .FS-i v m i'u! w Ida always to be with transportation except for special resc.M, - ,ft 
XXxV 84 ! *** XVIII. Rey. VIU, A. ■ 

-. i,..-' tfJl ' ’’ at cached :o each Session Court for the purpose of making 


these translates. 
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ujte period of imprisonment to be held as equivalent to the fine ; 
at the expiration of which the persons convicted shall be dischargl 
ed, although they should have omitted to pay the fine. The im¬ 
prisonment awarded by the Session Courts under this Section, as 
an equivalent for fines imposed by them, shall be temporarv in 
all cases, and not for life ; and their sentences shall be executed 
without reference to the Foujdaree Udalut. 

It shall be competent to the Session Judges within the Presiden¬ 
cy of Fort St. George in adjudging a sentence of fine, to award 
such fine, or any part of such fine, in compensation to the party 
who may have been injured, in like manner as it is competent to 
Magistrates to award fines under Clause Second, Section XXXIX 
Regulation, JX, 1816, of the Madras Code .—Act XXX, 1845.* ’ 

Second, Whenever the Law Officers of the Session Courts 
shall declare prisoners liable to deyut, or pecuniary fines of any 
kind, for any other acts than murder, and the several descriptions 
of homicide specified in Section XV ; the Session Courts shall, at 
their discretion, commute such deyut, or fines, to imprisonment 
for such period as they may think adequate to the offence *. and 
i bur sentence* in such instances shall be carried into execution 
without reference to the Foujdaree Udalut, if for temporarv itn- 
pii.onnicnt. Oi leferied to that Court, if for imprisonment for 
life ; winch shall at its discretion confirm the said aen + enees or 

mitigate, or entirely remit the imprisonment awarded 

Third. Nothing contained iu this Section, shall be construed „ 
as to prohibit the restitution to the lawful owners of si 
perty, recovered and produced before tl.e Magistrates, Criminal 
or cession Judges: nor to restrict the Criminal Court, from at 
judging a reimbursement of costs, actually incurred, upon a Z 
secution before them, by either nf ’ r 01 1 F 10 

la. instances, whereik they infvl^^ i « ?“*»• 

and equitable. 1 y 0ftslder sncl > reimbursement just 

anfothir offonw" withS ^oS/'oorte for adultery, rape, in 
for ca^es of -ena anr? • ? • , P oy k lon * oi the Mahomedan law 

8emd If the fotwah so given shall deelarb the Prisoner legal 
ly convicted, or that there. i? strong presumption of his dull X 
Session Judge, provided he concur ip the opinion decided hv tb 
filtwah, shaP cither pass sentence against the prisoner or hfi. It 
trial for the sentence of the Foujdaree Udalut, according 



Session Courts , JR eg. VII. of 180*2, §c. 



circurnstances of the case shall appear to render it referable or 
otherwise, under the Regulations in force. 

Third. If the prisoner be convicted, either oil full legal evi¬ 
dence or on strong presumption, of the heinous crime of rape, the 
Session Judge shall not pass any sentence, but shall refer the trial 
for the sentence of the Foujdaree Udalut. 

Fourth. In cases of adultery it shall be requisite that the charge 
be made and prosecuted exclusively by the husband against the 
wife, or by the wife against the husband.— Sec. Ill, Reg. I, 1818. 

First. Any person who maybe convicted of having, delibe¬ 
rately and maliciously intended to murder one individual, and of 
having, in the prosecution of such intention, caused the death of 
the person whom he had intended to murder, in a manner different 
from that in which he had intended to cause his death, (as where 
the instrument of perpetration may pass by the person aimed at 
and kill him on a rebound), or of having accidentally killed 
another individual, shall be liable to suffer capital punishment, in 
like manner as if the act had been committed as originally intend¬ 
ed by him. In all such cases the Session Courts, provided they 
concur in the conviction of the prisoner; shall transmit their pro¬ 
ceedings to the Court of Foujdaree Udalut, tlie Judges of which 
Court, if they consider the prisoner to be convicted of such mur¬ 
derous intention and subsequent actual homicide, shall consider to 
what punishment the prisoner would have been liable under the 
Mahomedan law if the homicide, had been committed as intended 
by the prisoner ; and if he would have been liable to suffer death, 
cr if, under the modifications of the Mahomedan law contained 
in the Regulations, the prisoner he liable to suffer capital punish¬ 
ment, the Court of Foujdaree Udalut shall proceed in the case as 
prescribed, by the Regulations in force. 

Second. In like manner, any person who may he convicted of 
having unlawfully and maliciously intended to wound, maim, or 
otherwise do corporal injury to one individual, and of having in 
the prosecution of such intention, wounded such individual in a 
manner different from that in 'which he had intended to wound 
him, (as where the instrument may pass by the person aimed at 
and wound him on a rebound) or of having accidentally wound¬ 
ed, maimed, or otherwise corporally injured another individual, 
shall be held punishable for the act committed by him with such 
unlawfVd and malicious intention, in like manner as if such act 
had been committed as intended by him. The Law Officers of the 
session Courts shall in such cases be required to state the punish- 
ment to which the prisoner would have been liable if lie had ( “re¬ 
mitted the act as intended by him and the Session Courts sliail 
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pjiss sentence accordingly, or refer the trial to the Court of Fouj- 
daree IJdalut as the case may be referrible or otherwise, mider the 
general Regulations. 

Hard. In trials referred under the preceding Clause to the* 
Court of Foujdaree Udalut, that Court shall consider to what 
punishment tile prisoner would have been liable under the Ma- 
homedan law, if the act of which he is convicted had been com¬ 
mitted as intended by him, and after considering the whole of the 
circumstances of the case in evidence before them, shall proceed 
according to the provisions of the general Regulations. 


Fourth. The provisions contained in Clause Second, Section 
XV, Regulation VII of 1802, regarding kutl-i-khuta and other 
cases of accidental homicide, are to be considered to be in force 
as heretofore with regard to all cases of accidental homicide not 
coming within the intent and meaning of the lirst Clause of this 
Section ; provided, however, that the Session Courts shall not ad¬ 
judge any punishment in any such case of accidental homicide, 
although the dev ut should be declared to be payable under the 
; a * 0,1 ' e( hm law, ii the homicide shall clearly appear to have been 
committed by misadventure in the prosecution of a lawful act and 
without any malignant intention. — Ser. IV. Beg, 1, 1818. 

XI, i First. The Judges of the Session Courts shall, as soon 
os possible after the dose of any trial referrible to the Fouidaree 
Jdalut, and with no further delav than i oujaareo 

trandate tho proceedings held thereupon; transit to ’the Cm", of 

voeo'Tw ii * Ut ’ a complete and exact translation of the original 
e^rd of all proceetogs hdd, and papers received, relati™ to 
such trial ; noth an English letter, stating their ophnon on the 
evidence, and on the guilt nr . v • „ “ 

record to be so transmitted is to he anthV *• .. t 1 1 ^ ie 

of the Judge, and is to include tv,,/ ^ l0 signature 

before the Session Court with i M 10 * e °* the proceedings held 

material paper of whatever f l n ( ' < 0xail V nation ’ OJ 

to that Court. Th e whole ^ > or delivered 

from the Criminal t, i thepioceedmgs and papers received 

annexed to U taSiod^h to bc 
Court: tut anv va,Ss“tw«n Sf.,Session 

before tlie Criminal Judge, and Session Court, are to be careMlv 
noticed on the proceedings of the latter, as directed in Clausl 
Sixth, Section X\ III j and any confessions of the prisoner^ be- 


XLI. English letter.—In respect to the nature and contents of this lette* 

March 1822, under See. XV ; and 24$ December 1821, 1 ith March 183-1 iJ C °' 


1839, on Sec. XXVI. 


and 3l 8i 
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fore the Criminal Judge, any inquest taken in cases ol homicide,; 
or. any other evidence appearing on the proceedings of the Crimi¬ 
nal Judge, are to be entered with the necessary proofs, on the 
proceedings of the Session Court. 
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A Regulation for determining the punishment to he adjudged by the 
Criminal Courts of Judicature , in cases wherein a discretion is 
left by the Mahomedan Law; for defining the crime and punish- 
meat of robbery by open violence; and for declaring what convicts 
shall be hc> eafter liable to transportation . or to banishment , as 
well as the punishment of such as may return from transportation, 
or escape from confinement , during the period of their sentences. 

The Mahomedan Law vests in the Sovereign and his delegates 
the power of sentencing criminals to suffer discretionary punish¬ 
ment (under the legal denomination of tazeer, acoobut and seea- 
sutj in tin ec cases, .First, in the ease of offences for which no 
specific penalty, of hud or kissaas has been provided by the law, 
>emg for the most part offences not of a heinous nature, the 
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I. This regulation Is nearly identical with Rctr. L1II of ISOS of tbn , n 1 T * 
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punishment of which is left discretionary, below the measure of 
the specific penalties, for the correction and amendment of the 
offender.— Secondly, for crimes within the specific provisions of 
hud and kissaas; when the proof of the commission of such 
crimes may not be such as the law requires for a judgment of the 
specific penalties, though sufficient to establish a strong presump¬ 
tion of guilt; or although the proof be such as is required for a 
sentence of hud or kissaas; when such sentence is barred by re¬ 
mission of the claim to retaliation in cases of kissaas, or by any of 
the special exceptions and scrupulous distinctions, which (under 
the general denomination of Shoobah) are considered by the pre¬ 
valent authorities of Mahomedan law to bar a judgment for the 
specific penalties of that law.— Thirdly , for heinous crimes in a 
high degree injurious to society; and particularly for repeated of¬ 
fences of this description; which for the ends of public justice 
(as expressed by the term seeasut) may appear to require exem¬ 
plary punishment beyond the prescribed penalties; and with 
respect to crimes of this description, an unlimited discretion ex¬ 
tending to capital punishment is admitted to have been left by the 
Mahomedan law, to the sovereign authority of every country in 
wdiich that law prevails, as well as to its judiciary delegates.—In 
the adjudication of punishments under the discretion thus allowed 
by the Alahornedan law, especially in the second of three cases 
above stated, it lias been observed, that the futwalis of the Ma¬ 
homedan Law Officers of the Criminal Courts are often governed 
by a consideration of the degree of proof against the party accus¬ 
ed; rather than the degree of guilt, and criminality of the act, 
established against him ; and the penalties awarded by them in such 
cases are either adjudged on insufficient proof of guilt, or are in¬ 
adequate to the heinousness of the offence of which the prisoner is 
ronvictecL It is therefore necessary that provision be made for de¬ 
termining the punishment to be adjudged by the Criminal Courts in 
all cases wherein a discretion is left by the Mahomedan law, as well 


duct the prosecution, and though incompetent to bear testimony in his own cause, is at 
liberty to forgive the oli..nce. In cases of the latter description, absent witnesses may ap- 
point perrons to give evidence for them; or in defect of proof the accused party may be 
pat upon his oath. I a zee r though allowed as a private right, cannot be inflicted without 
a judicial sentence; and though for the full legal conviction of a Mahomedan, the evi¬ 
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if the prosecution be of a public nature ; yet tazeer and seeasut may in all cabe in- 
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wo; <:n, of whatever religion, or from circumstances wh uh warrant a strong presumption 
of guilt, as well as the confession of the accused ; and it is expressly declarea that, a con- 
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r ’ je witness, in public cases; or in those of a private nature, upon the testimony of two 
and two women. The punishments which may be awarded upon a con- 
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to guard against the infliction of any punishment without sufli- 
nent evidence of guilt; as to maintain the uniform and adequate 
.punishment of offenders when convicted, according to the crimi¬ 
nality of the offences established against them.—It is further re¬ 
quisite to define the crime and punishment of robbery by open 
i lolence, under the continued prevalence of this atrocious crime 
which is frequently attended with murder, or with mainu'n- or 
otner personal injury, as well as with the crime of arson or wilful 
burning of houses, and other aggravating circumstances; and for 
the punishment of which the specific provisions of the Maliomcdan 
law, under the distinctions admitted to except offenders from the 
stated penalties, as well as from a distinction in the received con¬ 
struction ol that law, between highway robbery at a distance 
from any inhabited place, and robberies not committed on or near 
the highway, or committed in or near any place inhabited, have 
been found altogether inadequate.— In the case of murder com¬ 
mitted by one or more robbers on the highway (kutta-ool-iureek) 
at a distance from an^ inhabited place, the whole of the principals 
and accomplices arc subject, by the Mahomedun Law (under its 
specific provision of hud, or stated pimislunent by the Right of 

«" l “ ther ' vords , exemplary, punishment inflicted for 
the pievention of crimes, which is the end of public iusticeT to 

flicSun e the 1 m \ l™; ishmeut in this instance is in- 

• j n 1 011 v ' lole ] >and, m consideration of each of them beiro- 

site h-Ti f?'!"’ t0 * he , otUel '; ond this principle is allowed b? 
"1“' ««»'SJahomedau lawyers, as obviously applicable to aU 

numhe 8 . ' r ° n “? committod b) open violdoe; and by a 
on tile hioli^ CI ><mS ’ ’'t ' s l m £ add supporting each other, whetiiei 
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degrees, or the person robbed or murdered; or br the perse 
robbed or murdered not being a fixed resident, under the torn 
nent protection ol the Mussulman Government ; o> with Si 
to robbaies, b\ one of the robbers having a ioint intern - 
property plundered; or such property not being considered in 1 
gal custody, with respect to any one of the robbers • or hJlv «• 
regard to the separate punishment of each robber,’ if his share 
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the property taken shall not amount in value to ten dirms; being 
according to the received calculation of the dirra, sonunvhat less 
than three Sicca Rupees.—These distinctions are evidently repug¬ 
nant to the principles of public and equal justice; and it is high¬ 
ly requisite that provision be made for the more certain and ade¬ 
quate punishment of the heinous crimes of murder and robbery, 
as well as of robbery with or without any other acts of aggravated 
criminality, wheresoever the same may be committed. Moreover, 
the rules at present in force for the transportation of convicts who 
escape from confinement and are re-appreliended, as well as of other 
convicts sentenced to short periods of imprisonments, have been 
found open to objection; and it is judged advisable that none ex¬ 
cept persons convicted of heinous offences, and sentenced to be 
imprisoned for life, shall be hereafter transported beyond sea; sub¬ 
stituting banishment from the district in which the offenders place 
of abode may be situated, with hard labour in the public Avorks, 
for convicts sentenced to limited imprisonment, and in considera¬ 
tion of the nature of their offences deemed ^proper objects of this 
mode of punishment. 


If. First .—In all trials before the Session Courts Avherein the 
Mahomcdan La av Officers of those Courts may consider the pri¬ 
soner liable to discretionary punishment, (tazeer, acoobut, or seea- 
sut;) their fritwah shall declare the same generally, with a state¬ 
ment of the grounds on A\ r hich the prisoner is adjudged subject to 
discretionary punishment; leaving the measure of punishment, in 
such eases, to be determined by the Session Judge, before whom 
the trial may be held ; or by the Court of Foujdaree Udalut, un¬ 
der the provisions contained in tills or any other regulation. 

Second :—If the crime, for Avhich the prisoner is declared liable 
to discretionary punishment in such cases, shall have been special¬ 
ly provided for by any subsisting regulation, denouncing the pe¬ 
nalty to be adjudged on proof of the commission of such crime; 
aud the Judge before Avhom the trial may he held, shall consider 
the crime to have been established against the prisoner; whether 
by Ins free and voluntary confession, or by the testimony of cre¬ 
dible a vi (messes, or by strong circumstantial evidence, he shall 
.sentence the prisoner to suffer the punishment for such crime pre¬ 
scribed by the regulations; or, if the case bo referable under the 
regulations for the sentence of the Foujdaree Udalut, shall trans¬ 
mit the trial v. ifch. his opinion thereupon to that Court. 


Third .—If the crime for which the prisoner is declared liable to 
.' fo'io,iary punishment shall not ha\ r e been specifically provided 
r by any regulation denouncing the penalty to be adjudged on 
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proof of the commission of it; but be such as would have subject¬ 
ed the prisoner to the specific penalty of hud or kissaas, provided 
by tlie Mahomedan law, if be had been convicted by full legal 
evidence; and the futwah of the Law Officer shall declare him 
ui »le to discretionary punishment, in consequence of the evidence 
no being such as the Mahomedan law requires for a sentence of 
Ul 01 k^saas, though sufficient to convict the prisoner on strong 
piesump ive proof (ghalib-oo-zun;) the Judge before whom the 

Ua - Uia ? n C hcld P l '°vided he concur in the conviction of the pri- 
soiu i, s la l oquirejhe Law Officer to declare, by a second futwah, 

i° w Y 11 Si - K l ! 1 . l 1 c punishment (of hud or kissaas) the prisoner would 
v llf U V 11 i e . the Mahomedan law if lie had been con- 
vicvx J u ega evidence; and shall proceed thereupon to pass 
sen once accou mg to such second futwah; commuting the punish¬ 
ment if any regulation require it; or if the case be ^referable for 

the sentence oftheFoujdaree Udalut, shall transmit the trial with 
his opinion to that Court. 

« ,.'f he Jucl S e bef °. re "tom the trial may be held shall 
P oceed m like manner as directed in the preceding clause, when 
the prime oi which the prisoner is convicted (whether upon full 
legal evidence or upon strong presumptive proof) may not have 
. 11 specifically provided for by any regulation, but would sub¬ 

ject the prisoner to the specific penalty of hud or kissaas, provided 
by the Mahomedan law, if the sentence against him for such pe¬ 
nalty were not barred by some special exception, or scrupulous 
distinction, (shoobah), not affecting the nature and criminality of 
. 10 offence, and evidently repugnant to the principles of equal 
justice, in consequence of which bar to adjudgment for the specific 
penalty, the prisoner is declared liable to discretionary punish- 
inent. In such cases the Law Officer is to declare by a second fut- 
7 a b to n'hat punishment the prisoner would have been liable uu- 
* e •^^ 10l ) ledan for the crime committed by him, if the. 
in tj la oxc ?P^ on or distinction by ’.which hud or kissaas is hatred 
^particular case had not existed'; and the Judge is to pro- 

f t icieupon ;• directed in the preceding clause. 

Fifth. Not 
authorizing a sentence 
equal to the specifi 
law, in cases w 
by the provision 

oumstances which alter the nature and rtimiuidTti 
the offence; unless such enhanced or equal 
crime in question, shall have been 
Regulation in modification of the Mahomedan la 


this section however shall be construed as 
° ' lsnetionary punishment exceeding or 
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Sixth. Nor shall any part of the present -Regulation be consi¬ 
dered to authorize the infliction of any punishment whatever, upon 
suspicion only (termed by the Mahomed an lawyers, vvhum, sheck, 
Shoobah Zaeefah) when the evidence against the prisoner is un¬ 
deserving of credit, or the presumption of his guilt arising from 
credible testimony or circumstantial .evidence, is weak, and does 
not amount to the degree of strong presumption, held sufficient 
for conviction, recognized as such in the Mahometan law under 
the denomination of ghalib-oo-rae, akbeer-oo-rae, and Shoobah-i 
quvee or shudeed. When the Judge before whom a prisoner may be 
tried, shall not consider him convicted on such presumptive proof, 
or on the evidence of credible witnesses, or on his own confession, 
Le shall not sentence the prisoner to suffer any punishment, what¬ 
ever may be the futwak of the Law Officer. But in cases of strong 
suspicion, though not amounting to conviction, as well as upon 
proof of notorious bad character the Session Judge may direct the 
Criminal Judge to detain the prisoner in custody until he shall give 
sufficient security for his future good behaviour and appearance 
when required. 

Seventh .—If the crime of which a prisoner is convicted and for 
which he is declared liable to discretionary punishment, shall nei¬ 
ther have been specially provided for by any regulation, nor by 
any stated penalty in the Mahomedan law; and the Judge before 
whom tin trial may be held shall consider the crime! to have been 
established against the prisoner and deserving of punishment, he 
shall after consulting with the Law Officer, respecting the measure 
of punisinnent which under the discretion left by the law, and the 
whole of the circumstances of the case should be inflicted upon 
the prisoner, adjudge the prisoner to suffer such punishment as 
may appear adequate to his guilt and the nature of the offence cf 
which he is conv icted, not exceeding corporal punishment of 
195 stripes, and imprisonment with hard labour for the term of 
sc-ven years. If in any instance this degree of punishment appear to 
the Session Judge insufficient in a case not specifically provided 
by the Mahomedan law or the regulations, he shall transmit the 
trial vvith his sentiments thereupon to the Court of Foujdaree 
Udulut. 

First.- -It any person shall steal, or shall, for any fraudulent 
purpose, take from its place of deposit for the time beiug, or from 
any person having lawful custody thereof, or shall unlawfully and 


IT. Clause 6th.—Nor onstrotuj totepkfon* —“Tohmut M under which, if the S^ion 
•fudge concur—prisoner must be released or held to security.— JR TJ\ 14 rh January 1836, 
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maliciously obliterate, injure, or destroy, any record, pleading, 
decree, precept, return, process, deposition, or other original do- 
cument whatever, of or belonging to any European or Native tri¬ 
bunal, of civil or criminal jurisdiction, under this Presidency, 
every such person shall be liable to trial for the same before the 
Session Court, and being convicted thereof, shall be liable to be 
imprisoned, with hard labour in irons, for a period not. exceeding 
seven years, and to lashes with a cat-of-nine tails not exceeding 
one hundred. 


Second .—In modification of Section VIII, Regulation X, 1816, 
the Criminal Judge without the intervention of the Magistracy' 
shall have primary cognizance of all such charges, whether the 
same are brought forward by individuals, or by the European or 
Native Officers superintending the said Courts. — Sec. II Ren 
VIII, 1829. 

Persons twelve or more in number, assembling for riotous or 
rebellious purposes, or for the purpose of interfering with or ob¬ 
structing the collection of the revenue and refusing to disperse, 
when called upon to do so by the local authorities, or re-assem¬ 
bling after having dispersed, shall be liable to be tried by the Ses¬ 
sion Court; and on conviction shall be sentenced to imprisonment 
for a period not less than three nor exceeding ten vears. 

O J 


Any persons who shall address threats to the established Go- 
\ eminent, or threats to any of its agents or of the Officers under 
it, tor the purpose of procuring alteration of the law or rendering 
it nugatory; or shall institute or join any conspiracy, ratified by 
am soit ot bond, oath or agreement, between individuals to exe- 
c . llte *] lc sa ^ in eas n res, shall be liable to be tried before the [Ses¬ 
sion Couil; and shall on conviction be sentenced to imprisonment 

a I )ori ^i not _ ^ ss than three nor more than ten vears.— Sec. Ill, 
IV, Reg. ITI, 1831. J 
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Every person accused of the offence mode punishable by thi- 
Act, tnay be tried by any Court which would have been 'com. 
ptent to try- h,m if h, s Offence had been committed withinT. 
/illiih whcie that Court sits, any thing to the contrary in any Re 
gulation contamed notwithstanding. ' 

No Court shall, on a trial of any person accused of the of 
fence made punishable by this Act, require any futwah 
Law Offieor.-dct». XXX of 1836, ' Uom 
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Any person charged with murder by Thuggee, or with the of¬ 
fence of having belonged to a gang of Thugs, made punishable 
by Act No. XXX of 1836, may be committed by any Magistrate 
or Joint Magistrate within the Territories of the. East India Com* 
pan)’, for trial before any Criminal Court competent to try such 
person on such charge .— Act No. XVIII of 1837. 

Any person accused of the offence of murder by Thuggee, or 
of the offence of unlawfully and knowingly receiving or buying 
property stolen or plundered by Thuggee, may be tried by any 
Court which would have been competent to try him if his offence 
had been committed within the Zillah where that Court sits, any 
thing contained in any Regulation or Regulations to the contrary 
notwithstanding .—Act No. XVIII of 1839. 

Whereas it has been considered necessary to adopt more strin¬ 
gent measures for the conviction of professional Dacoits, who be¬ 
long to certain Tribes, systematically employed in carrying on 
their lawless pursuits in different parts of the country, and for 
this purpose to extend the Provisions of Acts XXX of 1836, 
XVIII of 1837, and XVIII of 1839, for the prevention of Thug¬ 
gee, to persons concerned in the perpetration of Dacoity. 

It is hereby enacted, that whosoever shall be proved to have 
belonged either before or after the passing of this Act to any gang 
of Dacoits, either within or without the Territories of the East 
India Company, shall be punished with transportation for life, or 
with imprisonment for any less term with hard labour. 

Audit is hereby enacted, that any person accused of the of¬ 
fence of Dacoity with or without murder, or of having belonged 
to a gang of Dacoits, or of the offence of unlawfully and know¬ 
ingly receiving or buying property stolen or plundered by Dacoity, 
may be committed by any Magistrate within the Territories of the 
East India Company, and may be tried by any Court which would 
have been competent to try him if his offence had been committed 
within the Zillah where that Court sits. 

And it is hereby, enacted, that no Court shall, on trial of the 
offences specified in this Act, require any futwali from any Law 
Officer.—Ac# XXIV, 1843. 

III. First .—Any person or persons, who shall in the day, or 
in the night, go forth with any offensive weapon, or in any gang 
with or without any offensive weapon, with the criminal intent of 
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. Uu;glarioua entrv v.ith subsequent violence to the extent mentioned in this clause, 
v ided for by Cl, 2, Sec. V of this regulation ; but when such violence is inferior in 
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It is hereby declared and enacted, that the word “ Thug,” when 
used in any Act heretofore passed by the Council of India, shall 
be taken to have meant, and to mean, a person who is, or has at 
any time been, habitually associated with any other, or others for 
the purpose of committing, by means intended by such person, or 
known by such person to be likely to cause, the death of air - per¬ 
son, the offence of Child-Stealing, or the offence of Robbery not 
amounting to Dacoity. And that the word “ Thuggee,” when' 
used in such Acts, shall be taken to have meant and to mean, the 
offence of committing or attempting any such Child-Stealing, or 
jobbery, by a r lhug. And that the expression “Murder by 
- liuggee’ when used in such Acts shall be taken to have meant, 
and to mean, Murder when employed as the means of committing 
such Child-Stealing, or such Robbery by a Thug.—Ac? Ill, 1848. 

) ‘ \ 

( To face page 28. J 
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committing robbery, and shall by force or intimidation, rob or at¬ 
tempt to rob any person or persons, on or near an highway; or on 
a river, lake or other water; or in or near a city, town, or village, 
or iu any other place whatever; or shall attack by open violence 
ami rob or attempt to rob, any dwelling house or othe r house or 
building; or any tent, boat or other receptacle of persons or pro¬ 
perty, shall be deemed guilty of the crime of robbery by open vio¬ 
lence (denominated in the Maliomedan law Suruca-i-Kobra and 
more commonly Shub-Khonee or Dacoity); and on due convic¬ 
tion thereof whether by free and voluntary confession, or by the 
testimony of credible witnesses, or by strong circumstantial evi¬ 
dence, shall be adjudged to suffer such of the penalties declared 
in the next Section, as may be applicable to tlie case, viz. accord¬ 
ing as the robbery may be with or without homicide, wounding, 
maiming, or other personal injuries; or with or without other 
circumstances of aggravation. 


Second. —In such cases of robbery by open violence tbe punish¬ 
ment ol the offenders shall not depend upon the amount value, or 
description of the property plundered, nor shall any of the circum¬ 
stances noticed in the preamble to this regulation as barring a sen- 
|hicc of hud undci the Miiliomcdcin law in cases of highway rob- 
bery, nor any other provision in that law, be hereafter allowed to 
Operate against the punishment of persons convicted of highway 
robbery or of any robbery by open violence as defined in the pr L 
cedmg clause of tins Section; or of murder or other acts tf Gri¬ 
ll*!. 1 *!!, 1 ; C !!i Umtt, ,h i n | t lC l? rosocution of such robbery; or of an 
•md nunisl inp^f 10 fV C f 0 fi US 111 other cases of criminal conviction, 

understanding,' so* as toreffihiT'i’t' be “ lult f d ^ 

05 lu nuclei turn a proper object ot punishment. 

hard, r-ln all such cases of conviction of robbery by open vio¬ 
lence, or of murder or other crimimil -.mo a • * y 1 V. 
__ nniuai acts, done m prosecution ot 
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•hw ate to he declared adult. Others say tSS nineteen tel ~ P ,e ! r . M ’- *'th v ffl , 
c.u-!irst period of puberty in a boy is held to he twelve, nhd a s ‘ F'? 

or girl approaches the ago of puberty, and they declare themsehL irimli ?i : , , !> b °V 
must be credited mid they become Object to nil the rules affecting ndidte * « >r!V 
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such robbery, or of an intent to rob, if the Law Officer of the 
Session Court declare the prisoner liable to discretionary punish¬ 
ment, the Judge before whom the trial may be held, is to proceed 
a..- directed in Clause Second, Section If of this regulation. If the 
Law Officer declare the prisoner liable to suffer death under the 
Mahomedan law, the Judge is to refer the trial to the Court of 
Foujdaree Udalut, with his opinion as directed by the existing 
Regulations; or if the Law Officer declare the prisoner liable to 
amputation of limb under the Mahomedan law, the Judge is either 
to refer the trial for the sentence of the Foujdaree Udalut, or to 
commute the punishment and pass sentence against the prisoner 
in conformity to the ensuing Section; according to the degree of 
punishment to be adjudged, or any provision in the Regulations, 
may require a reference of the trial for the sentence of the Fouj¬ 
daree Udalut, or otherwise. 


IV. First .—All persons convicted of being the heads or lead¬ 
ers of a gang of robbers by whom a murder may have been com¬ 
mitted, or of having been actively concerned in the perpetration of 
such murder; or of any murder committed in the prosecution of 
robbery, or an intent to rob. or of having been present, aiding and 
abetting when such murder was committed; or though not present 
of having procured and caused by hire, counsel, or command, the 
perpetration of such murder, in pursuance of a preconcerted plan 
to commit the same, or to commit robbery ; shall be adjudged to 
suffer death. 

Second .—All persons convicted of being the heads or leaders of 
a gang of robbers by whom any person may have been wounded, 
maimed, burnt or subjected to other personal injury, torture or 
cruelty, not occasioning homicide, or by whom a dwelling house 
or houses may have been set on fire, or any other criminal and 
aggravating act committed in the prosecution of a robbery or in¬ 
tent to rob, as well as persons convicted of having been actively 
concerned in any of the acts aforesaid, done in prosecution of a 
robbery or intent to rob; or of having been present, aiding and 
abetting when any such acts were committed; or though not pre¬ 
sent; of having procured and caused by hire, counsel, or command, 
the perpetration of any sucli acts in pursuance of a preconcerted 
plan to commit the same or to commit robbery, shall be adjudged 
to suffer imprisonment and transportation for life: moreover any 
leaders of gangs, or other heinous offenders convicted of a repeti¬ 
tion of the crime described in this clause; or withoiit such repeti¬ 
tion, of a degree of cruelty, violence or other aggravating crimi¬ 
nality, which under the discretion allowed by the Mahomedan la w- 
m 1 ^' l - of seoasut may be punishable with death, and which may 
appear to the Court of Fonjtlaree Udalut to render such heinous 
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offenders deserving of capital punishment, shall he liable to a sen* 
tence of death. 

Tnird.— -7J1 persons convicted of being the heads or leaders of 
a gang of robbers by whom a robbery may have been committed 
without homicide, and without any personal injury, or other act of 
aggravation as specified in the preceding clause; or by whom any 
"violent attempt shall have been made to commit such robbery 
though not effected ; as well as persons convicted of liavino- been 
actively concerned in any such robbery or attempt to rob • or bay 
ing been present, aiding and abetting at such robbery, or attempt 
to rob ; or though not present, of having procured and caused by¬ 
line, counsel, or command, the perpetration of such robbery or at¬ 
tempt to rob, m pursuance of a preconcerted plan for this pur- 
1 ose shall oe adjudged to suffer imprisonment and hard labour 
\°r $KP enod of fourteen years.—The Court of Foujdaree Udalut 
me tui tlier empowered to extend their sentences to imprisonment 
transportation for life, upon any loaders of gangs! ™e 
offenders, convicted of a repetition of the crime described in this 

bferS r* UCh r tepetiti ? n ’j ? fr0 ’“ 

other P c01 "' lctc<1 ' « on consideration of airv 

„(• appealing upon tire trial to aggravate the »nilt 

he just and necessary toir dbV m L le judgment of that Court, 
imprisonment and lalm^tc teiTS ** 

adjudge all peS^ S ^^ n ^ e b ^ u ^ 01 %’ at their discretion, to 
the provisions of Clause tin d l t !*. em !° uimnsonment, under 
1808, to receive «*JZi SectMM1 IV, Kegulation XV. of 


__ q , i-uij/uoujuiucnL, uuaer 

1808, to receive coi-poral IV > Regulation X\ r , of 

with a cat-of-ninc tails.— Cl 4 ^ r *7^ exceeding 195 lashes 

-No female ahull bo sentenced to* ’ 1823; 

by the Magistrates and tlieiv Pamshmont by stripes, 

Crnninal Justice, or by any ofln7autbi-J?. *"* °f the Courts of 


- w merit. 
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any extenuating circumstances which may appear on the trial to 
the Court, of Foujdaree Udalut, the stated punishment shall in 
any particular instance appear too severe, or it on consideration o.<. 
the number of prisoners convicted of the same crime, and oi any 
discriminative circumstances with respect to one or more of them, 
the example shall appear sufficient for the ends of justice, without 
extending the full degree of the prescribed punishment to the 
whole of the prisoners convicted, it shall he competent to the 
Court of Foujdaree Udalut, to mitigate the sentence, in such 
eases, as may be deemed just and expedient. 

If it shall appear to the Session Judge, on any trial held under 
the provisions of Clause third, Section IV, Regulation XV of 
1803, and not referable to the Foujdaree Udalut, that the stated 
punishment is, in any particidar instance, too severe j or if, on 
consideration of the number of prisoners convicted of the same 
crime, and of any discriminative circumstances wifh respect to 
one, or more, of them, the example shall appear sufficient for the 
tnds of justice,, without extending the full degree of the prcscrib- 
* ed punishment to the whole of the prisoners convicted; the Ses¬ 
sion Judge shall submit a report of the circumstances of the case, 
a) id of the sentence proposed by him to be passed on each con¬ 
victed prisoner, to the Court of Foujdaree Udalut, accompanied 
by a statement of the grounds of his opinion, that such mitiga¬ 
tion of punishment is proper. 

The Court of Foujdaree Udalut shall have authority, on receiv¬ 
ing r hc report, prescribed in Clause second of this Section, to 
sanction such mitigation of punishment, as may appear to them 
proper; but, should they not see sufficient grounds for mitigating 
the prescribed penalty, they are hereby empowered to direct the 
Session Judge to issue his warrant for carrying into effect the sen¬ 
tence prescribed by law. — C/s. 3, Sec. Ill, Beg. I, 1&25. 

V. First .—No part of the preceding Section shall be consider¬ 
ed applicable to secret theft or larceny, without open violence, 
fSuruca-MOgm;) whether accompanied with burglar/ (Nueub- 
Zunee,) or simple theft from the person or house unaccompanied 
w ith any aggravating circumstances. In such cases the Mahome- 
dan law, with the modifications of it in the existing Regulations, 
and the rules contained in Section IT of this Regulation when the 
prisoner may be declared liable to discretionary punishment, shall 
govern the sentences of the Session Courts, as well as of the Fouj¬ 
daree Udalut in any cases referred to that Court. 


it i 5 hereby declared, in explanation of Clause first, Section V, 
gnliition XV, 1803, that the reference therein made to the 




iw in ( 


uses of theft, was not intended, and shall not 



Session Courts, Reg. X V. of 1803, §c. 


43 


be considered to preclude the Session Courts and the Foujdaree 
Udalut from adjudging corporal punishment, not exceeding 195 
lashes with the cat-of-nine tail-. in addition to imprisonment tor 
the term of seven years whenever such punishment, in aggravated 
cases oi theft, may appear just and proper.— Sec. II, Yl, 


Second. But m the case of a burglarious entry or any eiitry by 
mgnt into a dwelling house or other house, or into a tent boat 
or other receptacle of persons and property, for the purpose of 
committing theft therein, although such entry may have been 
made in the first instance without any open violence; if any per¬ 
son or persons shall after having entered, be guilty of murderin'? 
wounding, maiming, torturing or otherwise doing personal injury 
to any person or persons, or of any other criminal act of violence 
none m the prosecution of the original intention to commit theft - 
the parties convicted, as principals or accomplices, of such nru*’ 
dcr, wounding, maiming or other acts of criminality and violence 
done in the prosecution of theft, shall be liable to the same punish- 
ment as has been declared in the preceding Section, for the same 
acts 01 criminality committed in prosecution of robbery by open 

r£fc“'7 l J ho ! ,rov i sious ^ * ah section!* 

.’ n ' V J f t tl3 -Regulation, are accordinglv declared 
equally applicable to the cases herein specified 

Polidm-cfriXT! 10 f***™ Courts shaU transmit to the Court of 
prisoners maybe convicted mid hi ^ th ° P lisoner 

imprisonment, or death -.swell a? ° U a seDtc f ce Y* P ei ’Petual 

of the Session Court* m ' asm l eases, wherein the Judges 

Law Officers, and may ^ ^7 en ^ 

or any other Regulation to authorized by this, 

futwah, either for the puriishLmf ofTh?’^ :ar '? in S ^ 
quitUd, or discharge, ^ 

viced on thehamfSho T' 

1,» opin,„n thore.up cn for the Litcnw f{ 

If the Session Judge concur with hie Law Officer’ SfS? U ldl . it 
tion of the prisoner, or prisoners, and none of them he' MjI'T 
a sentence oi death, the fudge shall pass sentence on .£ „ • U) 
or prisoners. But such sentences, in ail trials icfevab'e 
Foujdanm Udhlut shall not bo deemed final, nor shall a-,., 
be issued for carrying the same into execution, until u-A 
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firmed' by the Court of Foujdaree Udalut—moreover, whenever 
die trial of a principal in any crime may be referred for the sen¬ 
tence or confirmation of the Foujdaree Udalut, whether under the 
present, or any other Regulation ; and an accomplice in the same 
crime shall have been brought' on trial and convicted at the same 
time with the principal, the Session Courts shall not carry into 
execution their sentence upon the accomplice so convicted, but 
shall wait the confirmation, or final sentence of the Foujdaree 
Udalut, as well respecting the accomplice as the principal : pro¬ 
vided however that this restriction be not understood to prevent 
the Judges of the Session Courts from directing the release of any 
prisoners, charged as accomplices, whom they may acquit of such 
charge, in concurrence with their Law Officer, notwithstanding 
tire reference of the trial of the principal to the Court of Foujda¬ 
ree Udalut. 

Third .—Whenever the Judges of the Session Courts may refer 
to the Court of Foujdaree Udalut the trial of a prisoner or prison- * 
era, whom they may consider proper objects of capital punishment 
under Clause second of Section IV of this Regulation, or of im¬ 
prisonment for life under Clause third of that Section, or of a mi¬ 
tigation of punishment under Clause fifth of that Section, or of an 
extension, mitigation or remission of punishment in any case what¬ 
ever, they shall be careful to notice the same in their letters, ac¬ 
companying the trials referred, and shall state at large the grounds 
of their judgment whether for or against the prisoner, with such 
of the facts and circumstances in evidence upon the trial, as may 
be necessary to explain the case of the prisoner, whose punish¬ 
ment is proposed to be extended, mitigated, or remitted. 

VII. Third . — In trials referred to the Foujdaree Udalut under 
Clause seventh, Section II of this Regulation, viz., when the crime 
of which the prisoner is convicto l and for which lie is declared 
liable to discretionary punishment shall not have been specifically 
provided for either by the Regulations, or by any stated penalty in 
the Mahomedan law, the Judges of the Foujdaree Udalut, pro¬ 
vided the offence be punishable at discretion under the Mahome¬ 
dan lav/, and. they shall be satisfied of the conviction, of the pri¬ 
soner; are authorized to pass such sentence upon the prisoner, not 
c;. tending to capital punishment, as they may deem adequate to 
the crime of which lie is convicted, and consonant to the general 

VI. Clause 3.*—Recommendation for mitigation of punishment should be inserted in 
tlu* C:uendfrr, no letter is to be written. 

VII. ( 3.- -Fqv precedents of practice under thi • danse. <5 :u N f >b, 83<3. 836, 839 
MOj in f .hr CVn item, U9 ; ct 






principles of justice, on due consideration of all the circumstances 
of the case. The Court shell at the same time propose to the 
Governor in Council to fix and declare the specific punishment of 
any crimes of magnitude, which may he found not to have been 
specifically provided for either by the Mahomedan. law or by the 
Regulations, and which may appear to call for an express denun¬ 
ciation of the penalty to be incurred by committing the same. 

Fourth .—The provisions contained in Section III, IV and V of 
this Regulation, shall govern the sentences of the Court of Fouj- 
daree Udaluf in the cases therein specified, and the Judges of the 
Court are authorized to adjudge the stated punishment," provided 
that the prisoner or prisoners have been convicted of the crimes 
incurring the stated penalties, either on free and voluntary confes¬ 
sion, or on the testimony of credible witnesses, or on strong cir¬ 
cumstantial evidence (sufficient to establish glialibzun or violent 
presumption of Guilt) and provided the Judges of the Poujckvee 
Uualut shall see no cause to disapprove such conviction of the 
prisoner or prisoners, or to mitigate, or remit the specified 
punishment. 


Fifth. In cases not incurring capital punishment, where a pri¬ 
soner may he declared by the iht»vah of the Law Officer of the 
session ( ourt to have been convicted, and the Session Judge, l>e- 
f* ii' 1 1C . il: ‘^ has been held, shall concur in considering the 
DrisLmi h ?i rlSOne t- t0 . ha J' c , be ^ 1 proved, and shall considel- the 
under \f.?i °} >Jec f °‘ tho , Punishment to which he is liable 
tence “ *e Kegulations, and shall pass sen- 

second of Section vt * f'o ’’ if 5 roqiured such cases by Clause 
upon him bv the S<"° al * <m )’ and the sentence passed 

ffc he coidhS'e tte 4V.‘S 

tent to the Judges of the Fouidaref 3e ^ om l )e ' - 

fence so passed upon the prisoner bv tb to ^ onlirm the sen- 

conformable to the Ren ulLiorn witL ^ SeSSl ^ 1 Colut ’ aud folmd 
ings held upon the trial except i,w!L °. P*oceed- 

reuson, or purpose of ur?ice 1 i-iv A ' ai °h ^°r au Y special 

that in all hcl wliered it; 1>r ™ ded 

included in a trial referred to the 1-Vmifb.r <ifn f r aajr Prisoner 
to capital punishment; lna > be 

»0” W*. before Worn SSuaSSS “‘■ e V 

conviction of the prisoner declared by the Wul, ofSvM 
cor, or may not grander the prisoner, though convict n 
object ul the punishment to which hois liable bv the aVLi, 1 P 1 
law and Kegulations; or in which 

Sion Court may not appear conformable to tho Ao.ni.nT:. ^ 
ivluch any special reason or purpose of justice, may 
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quire a revision of the trial; the Judges oi the toujdaree Udalut 
shall revise and consider the whole of the proceedings held upon 
the trial, and shall pass sentence accordingly. 

VIII. Third. —In the cases of convicts sentenced to confine¬ 
ment for life, whom the Foujdarec Udalut may not consider proper 
objects of transportation beyond Sea; (for special reasons recorded 
■under Act XIV of 1814, which see under Sec. XVIII, Beg. VIII, 

1802 ) as well as in all cases of convicts sentenced to imprisonment 
for a limited period ; the Court by whom Che sentence is passed, if 
it deem the same proper, on consideration of the prisoner’s offence, 
may adjudge him to be banished during the period of his sentence 
from the district in which his place of abode is situated; and to 
be kept to hard labour on the public roads or other public works, 
in any other district, to which he may be removed by order of the 
Foujdaree U dal at. 

Fourth. —The Criminal Judges on the 1st January and 1st of 
July of each year, or at any other period when the same may be 
required by the Foujdaree ITdalut shall transmit to that Court, a 
list of the convicts in their respective jails who may have been 
sentenced to transportation beyond sea, or to banishment from the 
di strict in which the offenders may have resided, under each or the 
two preceding clauses; specifying in such lists the names, ages, 
crimes, and sentences, of the several convicts; and in the list ol 
those sentenced to banishment, the district in which they may 
lifiv'c usually resided before they were brought to trial. 

Fifths —The Court of Foujdaree Udalut is declared competent 
as heretofore, under the discretion allowed by the Mahomedau 
law to order the removal of all convicts, under sentence of impri¬ 
son ment, to any jail or district within the Company’s possessions 
in which, it may be thought proper to keep or employ them during 
tire period of their respective sentences, although no specific sen¬ 
tence of banishment may have been passed against them under 
C ;lause third of this Section. But no such removal shall take place 
without the special order of the Court of Foujdaree Udalut. 

IX. Second. —Any convicts under sentence of transportation 
for life who may be transported to any place beyond Sea, after the 
promulgation of this Regulation, and shall escape from such place 
of transportation, and return without permission, to any part of 
the Company’s territory under the Presidency of Fort St. George, 
shall, (notice oi this penalty being duly made to the convict at the 
tilts*? of passing, sentence on him) on conviction thereof to the sa¬ 
ri/action of the Foujdaree Udalut, and if no .circumstances appear 
to that Guirt to render such convict an object of mercy, be ad- 
judged to suffer death. 
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^ TT ithin tlie Territories subject to the Government of the 
I’.ast India Company, except within the local limits of the juris¬ 
diction of the Supreme Courts, and except within the settlements 
m the Straits of Malacca, any convict sentenced to imprisonment 
ioi life, or to transportation for life, who does any act with the in¬ 
tention of thereby causing, or with the knowledge, that he or she 
is likely thereby to cause tlie death of any person, shall, nr on 
conviction thereof, before the Session Court, subject to confirma¬ 
tion by the Sudder Court, be punished with death, or with trans¬ 
portation for life, or with corporal punishment not exceeding 195 
as ies with the eat-of-nme tails, whether such convict does or docs 
not by such act cause the death of any person. 


Any such convict as aforesaid who commits any offence what- 

eva, other than the offences mentioned tin the precedh— Sec- 

tion, or who is guilty of violent or disorderly conduct after having 

?cen pumsheu by the order of tho Superintendent of the Jail, in 

winch he or she is confined, shall, upon comiction thereof, before 

vX r i0n /' >U ?’ s " b j c , ct ’ & sentence be transportation for 

Sndt, ? Co " t ’ be l™ nish «> with trails. 

lash,^iih V f V ? ^ 1 -poral punishment not exceeding 195 
lasnes with a cat-of-mne tails .—Act XVIII, 1845 
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tho security required; and ^ 

engagement) by tho prisoner for hi- fotnrn" ¥°° cbulka (P enal 
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cunty after which and Only cpnsidermg the cfaiLtaE, * 
m the Criminal Judges Report, if they shall concur with the tat 
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tor in opinion that the prisoner ought to be released, on his Moo- 
chulka without security, they are to direct the same accordingly. 

Third .—In the exercise of this discretion, the Criminal Judges 
and Session Courts will of course give due consideration to the 
nature of the crime, of which the prisoner may have been con¬ 
victed or suspected; his general character as far as ascertainable, 
and the consequent risk to be apprehended from his being releas¬ 
ed without security for his future good conduct. 

Whoever being in the employ of the Government in the Post 
Office Department, or being in the employ of any person or per¬ 
sons who may contract with the Government to convey letters or 
packers by Post for hire, shall fraudulently appropriate any letter 
or packet which may have been entrusted to him, or any thing 
contained, in any such letter or packet, or shall open any such let¬ 
ter or packet, or any banghy box, with the intention of fraudu¬ 
lently appropriating any tiling therein contained, shall be punished 
with imprisonment until or without hard labour for a term not ex¬ 
ceeding seven years, and shall also be liable to fine. — Sec. XXXIII, 
Act XVII, 1837. 

Whoever shall print or publish any such Periodical work as is 
hereinbefore described, without conforming to the ruler, hereinbe¬ 
fore laid down, or whoever shall print or publish, or shall cause 
to be printed or published any such Periodical work, knowing 
that the said rules have not been observed with respect to that 
work, shall, on conviction, be punished with fine to an amount 
not exceeding Five Thousand Rupees, and imprisonment for a 
term not exceeding two years.— Sec. Ill, Act XI, 1835. . 

FiVery book or paper printed within the Territories of the Fiast 
India Company, shall have printed legibly on it, the name of the 
Printer and of the Publisher, and the place of printing and of 
publication ; and whoever shall print or publish any book or pa¬ 
per otherwise than in conformity with this rule, shall, on convic¬ 
tion, be punished by fine to an amount not exceeding Five Thou¬ 
sand Rupees, and by imprisonment for a term not exceeding two 
years.— Sec. VII, Act XI, 1835. 

t) ' 

No person - shall, within the Territories of the East India Coin- 



XXXIII, Act XVII, 1837—The other penal clauses of this Act apply to Magistrates, 
cr. 1 will be found under that head. 

Act XI, 1835 ; —This act does not specify the tribunal, or authority, before which pro* 
** i: ' Vih under : t are to be taken, it has been inserted here on the supposition that in the 
t of iu being necevary to act upon it in the Provinces, the Session Court tfould bo 
h ( * • to have cognisance of the3« offences. 

tatd down ,—Por the making of a declaration of tho name of the printer and pub- 
iishcr >ei°rc ilw Magistral© of the jurisdiction, within which iiteh work shall be pub- 
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pany, keep in his possession any Press for the printing of books 
or papers, who shall not have made and subscribed the following 
declaration before the Magistrates of the jurisdiction wherein such 
Press may be ; and whoever shall keep in his possession any such 
Press without making such a declaration, shall, on conviction, be 
punished by fine to an amount not exceeding Five Thousand Ru¬ 
pees, and by imprisonment for a term not exceeding two years. 

“ I, A. B., declare tliat I have a Press for printing at - 

And this last blank shall be filled up with a true and precise de¬ 
scription of the premises where such Press may be. 

Any person who shall, in making any declaration under the au¬ 
thority of this Act, knowingly affirm an untruth, shall, on con¬ 
viction thereof, be punished by fine to an amount not exceeding 
Five Thousand Rupees, and imprisonment for a term not exceed- ' 
ing two years .— Sections VIII, IX, Act XI, 1835. 


First. — Whenever a Session Judge, or the Court of Foujdaree 
TJdalut, under the provisions of Clause 6, See. II, Reg. XV of 
1803, may require security for the good behaviour of a prisoner, 
the period fixed for such prisoner’s detention in custody, on failure 
t<; Aim ill the security required shall not exceed three years, ex¬ 
cept iu the cases specified in the following clause. 

Second. AX believer there may not he adequate proof for the 
prisoner’s conviction of the specific offence charged, but from the 
evif cnee adduced, he may appear to be of a character so notorious- 
-J XU and dangerous, us to render his release, without substantial 
security, evidently unsafe and improper, the Session Judge in cases 
telure him or the Court of Foujdaree Udalut in trials referred to 
theta, shall be competent to order the indefinite Confinement ci¬ 
tin' pnsoner on deiault ot giving the security required. 

Thri.-A o these cases the provisions of the 2d and following 
.lauses ol Section DC ot tins Regulation shall be applicable ; but 
.yheu a Session Judge, by virtue of the authority vested in him b 
the latter part ot Chaw 2 of that Section, shatfmoduv "he terrS 
ol the security lequuert to be taken under the orders of the Foai- 

for tue *“*»"“*» 4 \ 


Ctause 1, Sec. X, licy. \ I, 1827. Security.— ifror acnera! ml,t n t, a . . 
quirin- security, by all Courts, see Sec. Vll-and for course to be take.aiy SeSon jK* 
on petitions again* requwtidfe ot security by Criminal Judges, see Sections vm «,ii1- 
of Jlea.Vl, 1827, enter,! after Sec. XVI, tog. \ of IHIG-Sd! fo bin^hv d , • ?. X 

case of (Magistrates, see Clause % Sec. III. Reg. II of 1822, and Clause* sv v * ”• 
Clause *2, Sec. \ l, Itcy. VI of 1 Sl>7, entered uuder Roy. IX of Ur Hi. ’ :uu * 

Clause 3. Provisions of Sen. IX .—See under Reg. IX of 1818—tbev worde •>-. 
production of the prisoner before the Session Court at a stated period— tin- t »..■ the 
lion of his case—and his remand, if ueoessary, under the same or moditidd conditToi 
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PERJURY and FORGERY, 

Reg. VI. of 1811, &c. 




A Regulation to provide more effectually for the punishment of per¬ 
jury, subornation of perjury, and forgery. 


Whereas obstruction to justice, and other inconveniences have 
arisen in consequence of persons of the Hindoo or Mahoine- 
dan persuasion being compelled to swear by tlie water of the 
Ganges, or upon the Koran, or according to other forms which 
are repugnant to tlieir consciences or feelings; 

It is hereby enacted, that except as hereinafter provided, in¬ 
stead of any oath or declaration now authorized or required by 
law, every individual of the classes aforesaid, within the territories 
of die hast India Company, shall make affirmation to the following 

v- il V. L L » _ ' 


r i !,ri cn ’ n1 ?’ a ®, an ' , in tllc presence of Almighty God, that what 
the^trutV” 0 S KI ^ lc tsuth, the whole truth, and nothing but 


firmo! U ' bureby en acted, that if any person making such af- 
O,‘Tl?; “ “H a ^ » h all wflfully and falsely state any matter 
this \cT :S h thC " amC hn ? bocn Ewoni before the passing of 
shtdl be sub e t to perjury; every such offender 

— S ’ ° th ° Punishment to which 

Ids Act ‘ P J 7 n Cre TOb i«‘ ^0 the passing of 


-r,,„u »„i,„ „ ~;i£'s 

to which persons concreted of subornation of perjury Tv' t h 
ject before the passing of this Act. 1 J * " 4< st - b - 

And it is hereby provided, that this Act shall not kw ’ + 
any declaration made finder the authority of 'Act No. XX \ £ 
18o7, nor to any declaration or affirmation made in anv ^V xx 
Majesty's Courts of Justice,-^, I-1V, ActNo. V of\m Het 

Sec. IV, bee Act XXI of 1837 at pa#: 60. ~ ~ ~~ 
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III. First .—If any person amenable to the jurisdiction of a 
Session Court, shall be convicted before that Court, whether by 
liis free and voluntary confession, or by the testimony of credible 
witnesses, or by strong circumstantial evidence, of the crime of 
wilful perjury, or of subornation of perjury, or of forgery, as 
defined in the following Section of this Regulation ; and shall, in 
consequence, by the futwah of the Mohomedan Law Officer of the 
Session Court, be declared liable to discretionary punishment (ta- 
zeer, ookoobut or sceasut.) the Session Judge, before whom the 
trial may be held, provided he concur in the conviction of the pri¬ 
soner (and shall consider him a proper object of corporal and ig¬ 
nominious punishment) shall sentence the offender to be publicly 
exposed, in the mode commonly denominated tusheer; to receive 
150 lashes with a cat-of-nine tails, and to be imprisoned and kept 



ill. Clause 1. —Security is not demandable in any of these eases. — F. IT. 2 , Jth March 
3837. C.Jt. 283. 

Perjury. —Upon the subject of prosecutions for perjury, the Court of F. U, in issuing 
their (J. O. 31st January 1814, have ohserved.—“It certainly is desirable that prosecution^ 
for perjury should not bo Instituted in cases wherein there may be reason to doubt that the 
offeree has been wilful and complete. The frequency with which the natives of India are 
chnrg* d wi»h perjury, mid-the generally unsuccessful termination of the prosecutions for 
thin crime, shew, in the strongest light, the expediency of using the most studious caution in 
.'electing cases for prosecution. The escape of any notorious offender must be supposed to 
encourage the commission of the crime: while, to subject to ignominious punishment any 
individual who may have incurred the penalties of the law, from inadvertence in a point 
on which the opinions of Europeans and Natives may be at variance, rath -r than by a 
wilful and oorrupt violation of truth, must be a matter of deep regret. The punishment 
of other offences, not.capital, admits of reform; the culprit expiates his offence, and re¬ 
turn*-; to society: but the man who has once been branded as a liar must ever hide his face. 
Such at least \:\ the obvious intention of the law. and it should be carried into effect in the 
pame spirit. No person should be made the object of a prosecution for perjury, who has 
Hot been cautioned against committing himself on oath, and has, subsequently, persisted 
in maintaining falsehood for truth. The frequency of prosecutions for perjury, without 
this precaution, must make the Courts of Judicature a terror to the honest witness, by 
exhibiting instr.ooca of men. of respcetability’ rod character, being hurried to gaol, or 
compelled to give bail for their appeamice to take their trial, on an ignominious charge, 
without having In'il an opportunity of explaining what might, perhaps, be only a slight 
inadvertence or misapprehension. The want of thij precaution must, on the othe r hand, 
give confidence to the liar, by facilitating Ids escape from punishment, since it is essential 
to conviction that the perjury should be deliberate and intentional; and this must be diffi¬ 
cult of proof where the witness has not berm warned of liis danger. Even in canes where 

whin has, on two occasions, given gbnpgjy contradictory and irreconcilable testimo¬ 
ny, on oath, Ti ganling one and tin: same transaction, he should be warned of the affer¬ 
ent , ’ .-tween his daU.iu.nts, and be allowed to oiler any explanation, with a view to re¬ 
concile them, before he Ls committed to take his trial for perjury. It is, indeed, by ’be 
m v ost patient pr< liminary proceedings alone, that a beneficial operation can be given to the 
ic-i lative enactments . ain-st this crime; nnd a r oaotl to them in any case, it heroin it may 
)w pngdble to give an honest intert-.relation to the deposition of a witness, mml be pro¬ 
ductive of inj rious consequences. 

Tit nil eer .—In regard to this description of punishment, it may b useful to insert here 
tte; oh ovations made thereon by the Indian Law Commissioners, who proposed to cx- 
cl ute itr (together from the Penal Code: — 

W* nUo considered whether it would be rdvisable to plac* in the list of punishments 
the degiadiug public exhibition of an offender on a pillory, after the English fashion, nr on 
alt r.-*s in '.ho To*’ cti er usual in this country. We are decidedly of opinion th o-i? m not 
advisable to in-1 t»m that. p. cic, df punishmet.-.. Of all punishments thtc is evidently the 
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to hard labour for a period not less than four, and not more than 
seven years. If it appear proper to banish the prisoner, during 
the period of his confinement, from the district in which he may 
have resided, he will be further liable to such sentence, in pursu¬ 
ance of' Clause third, of Section VIII, Regulation XV. 1803; 
provided, however, that if the Session Judge, on consideration of 
the circumstances of the case, and the prisoner’s situation, shall 
deem the punishment above specified too severe, he shall recom¬ 
mend, and the Foujdaree IJdalut may sanction such mitigation as 
may seem proper, in the mode prescribed in Clauses 2, 3,. See. Ill, 
Peg. I of 1825 — incorporated with Clause 5, Sec. IV, Peg. XV of 
1803, which see. — Sec. V, Peg. I, 1825. 

Second. —If the Session Judge differ in opinion from the law 
officer of that Court, with respect to the conviction of the prison¬ 
er, he shall not pass any sentence, but shall transmit Iris own and 


most unequal. It may be more severe than any punishment in the Code, ft may be no 
punishment at all. If inflicted on a man who has quick sensibility it is generally more 
terrible than death itself. If inflicted on a hardened and impudent delinquent, who has 
oiton stood at the bar, and who has no character to lose, it is n punishment less serious 
than an hour of the treadmill. It derives all its terrors from the higher and better parts 
ol the character of the sufferer: its severity is therefore in inverse proportion to tli* ne¬ 
cessity for seventy. An offender, who, though ho has been drawn into crime bv tempta- 
tlon » V ot wholly (jiven himself up to wickedness and discarded all regard for re¬ 
putation, is an offender with whom it is generally desirable to deal gently, lie mav still 
be recliunieu. JTu may still become a valuable member of society. On the other hand 
t he criminal for whom disgrace has no terrors, who dreads nothing but physical suffering, 
restraint, and privation, and who laughs at infamv. is the very criminal against whom the 
wnoie ngm.tr of the law ought to be put forth. To employ a punishment which is m ore 
bnter than the bitterness of death to tho man who has still some remains of virtuous and 
lonorab.e feeling, and which is mere matter of jest to the utterly abandoned villain, up- 
pears to us mo.t Unreasonable. If it were possible to devise a punishment which should 
give pain proportioned to the degree in which the offender was shameless, hard-hearted 
and abandoned to vice, such a punishment would he the most effectual means of protei ting 
sn-iety. On the other hand, of all punishments the most absurd is that which produces 
pain proportioned to the degree in which the offender retains the sentiments of an honest 
man. I Ins argument proceeds on the supposition that the public exposure of the criminal 
ha * no other terrors than those which it derives from his sen;ability to 4uune. TheIngUsh 
pillory, indeed, lmd terrors of a very differont kind. The offender was, even in out . 
time, given up with parody any protect ion to the utmost feroeilv of n ,ob. Such a 
Jnode Of punffihment is indeed free from one objection which we have urged against -im 
xpo&uro; for it is an object of terror to the most hardened criminal. Rut it is open 
to other objections so obvious, thut it is :n necessary to bring them to the notice oi ilia 
LOrdship in Council. That the amount of punishment should be determined not bv the 
law or by the tribunals, but by a throng of people accidentally congri-ftted, among whom 
the most ignor nl and brutal would always on such an occasion bn the moM forward, would 
lr u disgrace to an age and country protending to civilization. Wo take it for • J( •!.a 
>t the nuniffhment which we are considering, if infli. red in any part of India subject to 

msrrin degrading exposure and nothing more. That 
.would lu a mare subiect of mock 


ish tJo 


nuuout 
we repeat, 
4 , 


wr uld Ct 
while it^ 


the Hr 
puniahiWent 

abnudoned d- HnquenU, would, when inflicted on mon who hnve ttih'd rc.nectabla *tati 
t.m\ borao respectable characters, be so cruel that it would become justly more X 
the publto than the very offences which it ■won inu tided to renre -h." J ‘ U ' 01 
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Chusc 2.—It is discret*. mal with the Judge to award stripe 
January 1827.—C. R. 80. 

Mitigation need only be reconrfiieaded when four year* avo 
nient. 
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the Criminal Judges proceedings, with his sentiments, in a letter 
to accompany them, for the sentence of the Court of Foujdaxee 
Udalut. 

Third .—In eases of reference to the Foujdaree Udalut, that 
Court shall, if the prisoner be convicted, sentence him to any 
punishment deemed proper, not exceeding that specified in Clause 
first of this Section. 

IV. First —The crime of wilful perjury, subjecting the of¬ 
fender, on conviction, to the punishment stated in the foregoing 
Section, is hereby declared to be, giving intentionally and delibe¬ 
rately, before a Court of Judicature, Magistrate, or other autho¬ 
rized public officer, a false deposition, upon oath, or under a so¬ 
lemn affirmation, relative to some judicial proceeding, civil or cri¬ 
minal, and upon a point material to the issue thereof. 

Second .—Subornation of perjury punishable under the preced¬ 
ing Section, is declared to be the crime of procuring, or causing 
another person to commit the offence of perjury as above described. 

Third .—The penalties for forgery, stated in Section III, are 
meant to include all fraudulent and injurious fabrications, or alte¬ 
rations of written deeds, or of written or printed papers, of what¬ 
ever description; as well as all counterfeit seals or signatures 
thereto; and the illicit imitation of any public stamp, or stampt 
paper, established by government. It is further hereby declared 
that persons convicted of procuring, or causing, any such forgery, 
will be liable tp the same punishment, as those convicted of hav¬ 
ing actually committed the forgery, at the instigation of others. 

First .—If a party or witness shall wilfully and deliberately give 
two contradictory depositions on oath, or under a solemn affirma¬ 
tion. on a matter or matters of fact material to the issue of a ju¬ 
dicial proceeding, such party or witness shall be liable to be com¬ 
mitted for trial before the Session Court for wilful and corrupt 
perjury ; provided that the contradiction between the two deposi¬ 
tions he direct and positive, and that, upon the whole circuni- 



Clause 3.—Refusal of F. U. to mitigate does not render necessary infliction of Btripes or 
tusheer.— F. U. 2Sth January 1837.—C. It. No. 17G. 

IV. Clause 1.—A witness deposing falsely, on a point material to the issue of a judi¬ 
cial proceeding, maybe convicted of pcijurv, although such witness may not have been 
cite a (o prove the said point.— F. TJ. vith Starch 1837.—C F. 204. 

Ltautr; 2. A successor In office may prosecute for perjury, &c., committed Wore his 
wd<.u«' W .--F TJ Uth March 1837.*— C. M. 203. 

Cfntu a.—Fabrication of a Rahd.ec. or pass on . :nle of C'aUl p , not fonrnnv---.F. U\ 
2UL Grtobt> lMd-r-fc It. 33. 

CoiV.i. a^jjn.u i n t i ltf deposition cannot be charged os perjury under Reg. Ill, 
18‘iO. 1 hew most bi (wo depositions, — F. U % 8th January IS30. — V. M. 7. 
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stances of the case, there be strong grounds to presume the cor¬ 
rupt intention of the party or •witness. 

Second .—For the conviction of a person committed for trial on 
a charge of perjury under the preceding Clause, no other evidence 
shall be requisite than clear and satisfactory proof that the party 
or witness, having been duly sworn, or having made a solemn affir¬ 
mation, wilfully and deliberately caused the two contradictory de¬ 
positions to be taken down in writing; and that, before he affixed 
his signature or mark thereto, their contents were distinctly read 
over to him. 

Third .—Persons convicted under the foregoing Clause, shall, he 
liable to the punishment prescribed for perjury by Section III, 
Regulation VI of 1811, subject to the rules established for the 
remission or mitigation of the punishment in other cases of con¬ 
viction. 


It is hereby declared that a person who, under the rules con¬ 
tained in the foregoing Section, has been tried on a charge of per¬ 
jury, founded on his two contradictory depositions, shall not, 
whether convicted or acquitted, be afterwards liable to a prosecu¬ 
tion for the same offence, charging the perjury in the usual way 
specifically on either of the said two depositions .—Sections II, Ill, 
Peg. HI, 1826. 

Second .—The Session Judge before whom a prisoner may be 
convicted of having forged, or procured to be forged, any coun¬ 
terfeit coin in imitation of any of tire gold, silver, or copper coins 
of the British governments in India, or of any coin usually receiv¬ 
ed as money in the British possessions in India, shall, provided he 
concur with the law officer in the conviction of the prisoner, sen¬ 
tence h'm to be publicly exposed in the mode commonly denomi¬ 
nated tushecr, to receive 150 lashes with a cat-of-nine tails, and to 
be imprisoned in banishment from the district for the period of 
fourteen years; unless the Session Judge, on consideration of all 
the circumstances of the case, shall be of opinion that any part of 
the prescribed puni lrment is too severe, in which ca . he shall be 
authorized to mitigate the sentence to imprisonment, with or with¬ 
out tushecr , fur any period not less than seven years. 


Third. —If in any instance the ties ion Judge shall be of opi¬ 
nion 'that a further mitigation or remission of punishment is iu*- 
ce«3r«vy, he shall, provided he concur in the conviction of the 
prisoner, pass sentence according to the preceding Clause, and in¬ 
fer the trial, with his sentiments at large, for the liiml sentence -of 
the Court of Foujdaroe Udalut, who shall have authority to miti¬ 
gate the sentence at thcii discretion. - Sec. V. Peg , .1 ! l > 
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First . — Any person who shall be convicted before a Session 
Court, or the Court of Foujdaree Udalut, of paying or tender¬ 
ing in payment, counterfeited coin, knowing the same to be 
counterfeit, shall be sentenced to imprisonment for such period, 
not exceeding seven years, as the Session Judge, or the Court of 
Foujdaree Udalut may deem adequate to the circumstances of the 
case ; and shall also, in all instances of an aggravated, nature, or 
of a repetition of the offence, after being once convicted and pun¬ 
ished, be sentenced to public exposure by tusheer. In every in¬ 
stance of a repetition of the offence after a previous conviction 
and punishment, the Session Judge shall further, at his discretion, 
sentence the offender to receive corporal punishment not exceed¬ 
ing 150 lashes with a cat-of-nine tails. 

Second .—The provisions contained in the preceding Clause are 
declared applicable to persons convicted of clipping, filing, dril¬ 
ling, defacing or debasing the gold or silver coin of the British 
Government in India, or any com usually received as money with¬ 
in the British possessions in India.— Sec. VI, Peg. II, 1822. 

If any person subject to the jurisdiction of a Zillali Magis¬ 
trate, shall be convicted of having in his or her possession, any 
counterfeited coin, and shall not shew good and sufficient cause 
for having such counterfeit coin in his or her possession, the per¬ 
son so convicted shall be sentenced by the Magistrate to pay a fine 
equal to four times the nominal value of such counterfeit coin in 
his or her possession ; one moiety of which fine shall, on receipt 
of it, be given to any informer or informers who may have given 
information of the offence, and established the truth of it. In 
the event of such fine not being paid, the person convicted shall 
be confined in the Zillali Jail for such period as the Magistrate 
may direct, not exceeding six months .—•Section VII, lien. II, 
1822. 

First .—It shall be unlawful for any person subject to the 
jurisdiction of the Courts in the Provinces, except by the di¬ 
rection or under the authority of the Officers of Government, 
knowingly to make or mend, or to buy or sell, or conceal, or 
to have in his possession any tool or instrument used exclu¬ 
sively for coining money, or any stamp, or mould, or dye, or 
other implement whatsoever, capable of producing the exact im¬ 
pression, or so near a resemblance as to be mistaken for the im¬ 
pression, of any of the gold, silver, or copper coins of the British 
t ovo« naent in India, or of any coin usually received as money in 
f hc British i o '.sessions in India; and it is herein declared that 

•iv such act shall be punishable as a misdemeanour under the 
following i ides. 
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Second .—On receiving a charge of any of the acts mentioned in 
the preceding Clause, the Magistrate or the Head of District Po¬ 
lice shall proceed as is directed in all other cases of misdemeanour 
under the general Regulations ; and if there shall be reasonable 
grounds to believe the charge well founded, he shall forward the 
prosecutor, the witnesses, and the accused, with all the proceed¬ 
ings in the case to the Criminal Judge of the Zillah. 

Third .—Any person who shall be convicted before the Criminal 
Judge of any of the acts mentioned in Clause first of this Section, 
without shewing lawful authority or sufficient excuse for the same, 
shall be sentenced to imprisonment and hard labom- in irons for a 
term not exceeding one year for the first offence; and for a second 
offence, committed after his conviction of the first, he shall be 
sentenced to receive corporal punishment, not exceeding 150 lashes 
with a cat-of-nine tails, and to be imprisoned and kept to hard la¬ 
bour in irons for a term not exceeding eighteen months. 

Fourth .—For a third or any subsequent offence under this Sec¬ 
tion, the offender shall be committed for trial before the Session 
Court ; and on conviction thereof shall be sentenced to receive 
corporal punishment not exceeding 195 lashes with a cat-of-nine 
t-a ils, and to be imprisoned and kept to hard labour in irons, in 
banishment at the discretion ot the Judge, for a term not exceed¬ 
ing seven years.-— Sec. IV, Reg. VI, 1827. 

2 he restriction contained in Section XXIX, Regulation IX of 
IblO, against prosecutions of witnesses and parties in the Civil 
Courts for perjury and subornation of perjury, unless the Officers 
presiding in those Courts shall be of opinion tiiat there are grounds 
for such prosecutions, is hereby extended to all charges of perju- 
i}', or subornation of perjury, against witnesses and prosecutors 
m the Criminal Courts.— Sec. VIII, Reg. II, 1822. 

In further modification of the provisions contained 
iu Section VIII, Reg. X, 1816, it is hereby enacted that in all 
cases wherein any person giving evidence on oath, or under a so¬ 
lemn affirmation, before a Magistrate or Collector, a Joint, or As¬ 
sistant Magistrate, or a Subordinate or Assistant Collector., or ' 
before a Sudder Ameen, district or village Moousif, or district or 
village Punchayet, may be considered by the tribunal before whirh 


case; ana me wimmm judge shall dispose of tl 
general regulations. 



e said proceedings 
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Second.—In the event of committing suck cases for trial before 
the Session Court, the Criminal Judge shall appoint the Vakeel 
of Government to conduct the prosecution before that Coiut. 

Third .—The restrictions contained in Section XXIX, Kegiila- 
tion IX, 1816, against the prosecution for perjury, or subornation 
of perjury, of witnesses or parties in the Civil Courts, and in Sec¬ 
tion VIII, Regulation II, 1822, against that of witnesses or pro¬ 
secutors in the Criminal Courts, unless the officers presiding m 
those Courts respectively, shall be of opinion that grounds exist 
for such prosecutions, are hereby extended to all charges of per- 
jury and subornation of perjury against witnesses 01 paitics, or 
against ’witnesses or prosecutors, as the case may be, before any 
of the public officers or tribunals referred to in Clause first, unless 
such officers or tribunals shall be of opinion that grounds exist foi 
such prosecution.— Sec. Ill, Reg. VIII, 1829. 

V. Persons charged with the crime of perjury, subornation of 
perjury or forgery, as defined in the preceding Section, and ap¬ 
pearing to the Civil or Criminal Courts by whom they may be or¬ 
dered to be brought to trial before the Session Courts, to have 
been guilty of tbe charge, slmll not be admitted to bail, (not¬ 
withstanding any thing declared to the contrary in any existing 
regulation) unless specially authorized by the Court under whose 
directions they are committed for trial. But nothing heiein con¬ 
tain .;d shall be construed to preclude the Criminal Judge from 
admitting to bail, persons committed by him for trial, on charges 


' Sec III lies'. VIIT, 1929.—Under Act VII of 1843 this would apply to Principal Sud- 
i well as Subordinate Judges; but it may he noted, that even prior to that 

< paniii. at, Uir Principal Sudder Ameen had co-ordinate power.’, with the Zillali Criminal 
J„d<re, ill such err.■ .-As by Sec. V, Reg. II of 1831, ho could commit those falling un¬ 

der hb own view; and by Act XXUT of 1837 was invested with those herein given to 

ihc Criminal Judge. 

V. Criminal Judge ,—The word in this and the following Seotion was originally “ Ma- 
pistrate” this alteration is virtually rendered nec-es: ury by Reg. X of 1818, us the F. U. 
remarked, when explaining the principles on which they issued C. O. 12th Feb. 1834. 


• ; o long as the offices of Judge and Magistrate were united in the same person, there 
u uvhtod no difficulty in executing this law. But in 1816 when they were disunited, an 
“ oversight was evidently committed, in not transferring to the Criminal Judge, who then 
« j >cwim e the exclusive Committing Officer, the power of committal which Sections V und 
«< yj | peg. VI,1811, still contemplate as vested in the Magistrate.’' 


The Criminal Judge therefore i» the authority, who as explained in the above quoted 0. 
0 . ^withstanding Sec. VjJI, lteg. X of 1818, to commit for trial those parties re¬ 

garding whom he may be so instructed by the superior Courts therein mentioned. He w 
al :.J the o dicer v ith whom under See. VIII, Keg. Ill, 1 802, as declared in <\ XJ .v,,ol J a, 
rests the power of taking primary cognizance of all charges of perjury or mibor- 
ii of peri id* Y; ipadi) by lirirrartt parties iD (civil suits, mul by See. vjji, Ateg d oi 
mv, in criminal trials Jdo— while See. III. Reg. Mil, 1829, parUcularj*ea other Uibu- 
jndii f md nuthoriiics who are at liberty to bring before him parties who may apparently 
hav been guilty of penury or subornation of perjury before themselves, &n<l to 
tlieir connuitui) Mo charge of perjury can in short'oe committed except by the C rmuna 
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preferred originally before him, in cases cognizable by him under 
the regulations, without any order from a Civil or Crimiual Court 
for the commitment of such persons for tri;d before the Session 
Court. 

VI. Whenever a witness giving evidence before a Session 
Court may be considered by the Judge of that Court to be guilty 
of wilful perjury: or whenever a person attending a Session Court 
may he considered by the Judge of that Court to be guilty of su¬ 
bornation of perjury, or of forgery, in any trial or matter depend¬ 
ing before the Court; it shall be competent to the Session Juch>e 
to direct the Criminal Judge to commit the person so charged for 
immediate trial before the Session Court. Provided that nothin**- 
in this Section shall be considered to authorize the conviction or 
punishment of any person, charged with the crimes specified, un¬ 
til he shall have been regularly put upon his trial; or until any 
material evidence which he may have to offer in his defence shall 
have been received and duly considered. 



Judge—to him must be forwarded oil parties whom it may be desired to prosecute. Tho 
superior tribunals mentioned in C. O. 12tli February 1834 may direct tho committal, in 
euNos presented for commitment by the other authorities mentioned, he is at liberty to cx- 
£ rci8e discretion, and di mule; the general regulations: or in other words, 

ne must commit cases of perjury, subornation, or forgery sent to him for the purposo 
by the Sudder or Foujdaree I dalut, or. by the Civil or Session Courts, and he mat/ commit 
those falling under his own cognizances he may also commit cases of perjury mid subor¬ 
nation, brought under Ills view to that end, by other Civil and Criminal Courts, and by au- 
thorm. speedied in See. Ill, Keg. \ III, 1829. Ho cannot however take primary cog- 
imnnce ot eases of forgery, unless sent to him by the above mentioned superior authorities 
or lalluig under his own view—in all other cases of that crime, the proceedings must on- 
gmatc with the Magistrate. 

The Magistrate is tho proper authority to take primary cognizance of all eases of forgery 
not falling under the judicial view of the Zill.ih Courts, F. U. 24 th July 1SU7, C. It Xo. 

■ ri, {>. 430* and when a Court of Appeal may sec reason to believe that a witness in his 
examination before the Court from which the Appeal is made, has committed perjure, it is 
the duty oi the App< al Court to take steps to bring the said withe.,. to trial without refer- 
unce to tho opinion of tho lower Court, as to there being sufficient grounds for mu- 

:“sr “ Ucr 10 ff ' f0 ' * *• W opl- 

VT. Tills enactment is now apparently superfluous; as originally applied to the Circuit 
t ourt-,. it was intend, c to prevent delay. Under it, a w. 11 as under tho preceding Section, 
a oeision Judge is competent to direct the Crimiml Judge to commit for trial, am party 

Who may appear to have been guilty in his Court of the crimes specified. 1 ' ' 

The following precept for the committal of witm ^ . under these circumstances v ap¬ 
proved by the F. U. under dan* 7th September 1836, and mufatie muUnulit., may In uietul 
as a model:— 

Extract Proceedings Session Court —- j n ( 


11 appearing to the Session Judg 
luitMi guilty of perjury in swearing 
1). nml V\c 3d prisoner J? f hanging 
Ordorod that tho aiiid two witnerk 
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Aliy witness examined by the Collectors, or by the Native As¬ 
sessors, under Reg. VI of 1831, who shall be guilty of a wilful 
and corrupt breach of liis oath, or solemn affirmation, shall be li¬ 
able to prosecution for perjury, and on conviction before the Ses¬ 
sion Court, shall be subject to the penalties prescribed for perjury 
committed before the ordinary Courts of Judicature.— Cl. 5, Sec. 
IV, Beg. VI, 1831. 

If any person shall forge, or shall use knowing it to be forged, 
any document required by this Act —-for regulating emigration —■ 
such person shall be liable to be imprisoned for any period not ex¬ 
ceeding seven years.— Sec. XV, Act XV, 1S-12. 

It shall be lawful for the Governor in Council of any Presi¬ 
dency of which there is a Council, and for the Governor of any 
•Presidency of which there is no Council, to dispense with any 
Oatli which by any Regulation of that Presidency, or by any Act 
of the Governor General of India in Council, is now required to 
he taken. 

Provided always, that the dispensing power given by this Act 
shall not extend to any Oath now T required by Law to be take r 
in any stage of any judicial proceeding. 

Whenever any Oath is dispensed with under the authority 
given by this Act, the person w r lio, but for such dispensation, 
would have been legally required to take such Oath, shall, in the 
presence of tlm functionary by whom, hut for such dispensation, 
Midi Oath would have been administered, make and subscribe a 
Declaration in writing to the same effect with such Oath. 

Whoever shall, in any Declaration made and subscribed ac¬ 
cording to the provisions of this Act, knowingly state any un¬ 
truth such that if that untruth had been stated on Oath, the per¬ 
ron si ating it •would have been guilty of perjury, shall be punish¬ 
ed with imprisonment for a term not exceeding one year, or fine, 
or both.— Sec. I—IV, Act XXI, 1837. 

Act XXI, 1837.—This lias reference only to Oaths of office, &c. see note on Sec • V, 
Titn, VTI, 1802, p. 17. In all judicial proceedings oaths arc renuired, as heretofore, from 
el! persons except Hindoos and Mahomedans who are exempt, by Act V of 1840, which 
eee(*tp>01> 




MAGISTRATE, 

Reg. IX. of 1816, &c. 


A Regulation for reducing into one Regulation certain rules which 
have been passed regarding the office of the Zillah Magistrate , 
and for modifying and defining his powers. 

III. The Collectors of the several Zillahs shall hold the office 
of Magistrate of their respective Zillahs ; previous to entering up¬ 
on the execution of the duties of the office, they shall make and 
subscribe a declaration according to the Form prescribed in No. 1 
of the Appendix to this Regulation, before the Governor in Coun¬ 
cil, or any person whom he may commission to administer it. 

First .—It is hereby provided that every subordinate Collector 
shall have full authority to exercise within the portion of the dis¬ 
trict placed under his charge, the powers granted to Collectors as 
Magistrates by Regulation IX, 1816, or by any other Regulation. 

Second .—It is hereby provided that it. shall also be competent 
to a subordinate Collector further to exercise the powers above 
specified, either generally throughout the district, or specially for 
the conducting of any enquiry at the liuzzoor station, or in any 
other part of the district, when delegated to him by the Collector 
as Magistrate. 

Third .—The exercise of the powers described in the preceding 
Clauses of this Section by thh Subordinate Collec tor, shall not 


Reg. IX. Magistrate .—The following observations o: the mode of discharging the du¬ 
ties of a Magistrate in this country, seem important and useful 
A Magistrate should reserve to himself the general control < f d»e Police, and h. vc u 
general knowledge of the manner in -which the 1 due o is conduc ted by . subordinates, 
to enable him to interfere, whenever he may, for any special cause, deem it necessary, 
it i?t important that the native establishment, as well ns tin. people, ahould <oe that tie 
chief control is retained in his hands, and that he is equally anxious in regard to every 
part of his duties. To < IT ct this he must limit Umsrir to rouC-ei. of vnl importance^ 
leaving the detail *, under control on }m own n irt, in the hands of hb subordinates, and 
Not doing business which t an bo efficiently p '1 formed b\ them. Iicng. C. O. A r e. 151 (<f 
Vol. 2 . , 

111 Form Xo. 1.—'This l»nu, «* well ns those referred to ns Nos. 2. 3. 4, 5, fi, 7, 8 10 
in ihf subsequent damn* ol this itequlotion. bn >cr m constant two in every Magistrate's 
o[fi CC ],(,< not been thought necessary to in n t them in an Appendix, 
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supersede or exclude the authority of the Collector as Magist rate 
throughout the whole district, but shall, as far as occasion luay 
require, be subordinate thereto. 

Fourth .—Subordinate Collectors in the exercise of the powers 
above specified shall be designated “ Joint Magistrates.”— Sec. V, 
Reg. II, 1827. 

IV. The Assistants to the Collectors of Zillahs shall be Assis¬ 
tants to the Magistrates of the Zillahs. 

V. The Zillali Magistrates are authorized to employ their As¬ 
sistants in the execution of such part of their prescribed duties, as 
from the extent of their general business or other cause they may 
be unable to give due attention to themselves, provided, that pre¬ 
vious to any such Assistant entering upon the exercise of judicial 
authority, he shall make and subscribe before the Magistrate a 
declaration according to the Form prescribed in No. 2 of the Ap¬ 
pendix to this Regulation. 

VI. The Assistants to the Zillah Magistrates, who may have 
made and subscribed the declaration prescribed by this Regula¬ 
tion, are authorized to exercise the judicial power vested in the 
Magistrates by this Regulation, as far as may be necessary to ena¬ 
ble "them to perform the duties committed to them respectively, by 
the Magistrates with whom they are stationed. 

In towns where from the resort of Europeans, the employment 
of a Native as Ameen of Police may be found insufficient, an 
As 'istant Magistrate shall be stationed, and shall, within his ju¬ 
risdiction, have the same Police authority as is granted to the Ma¬ 
gistrate by this Regulation, or such part of it as may be deemed 
expedient by the Magistrate.— Sec. XLI, Reg. XI, 1816. 

Such part of Section XLI, Regulation XI, 1816, as may be 
construed to restrict the authority of Assistant Magistrates to the 
towns in which they may be respectively deputed to reside, is 
hereby rescinded; and Zillah Magistrates are hereby declared to 
be authorized to delegate to their Assistants the whole or any part 
of their duty as Magistrates, and to depute them to hold their of- 
in any of the districts within their several jurisdictions which 
may be deemed proper.— Sec. II, Reg. IX, 1818. 

In any case requiring the immediate interference of the Magis¬ 
tracy, when there may not be a Magistrate or Assistant Magistrate 
present at the Zillali station, it shall be competent to the Criminal 
J adge to. do all acts necessary for preserving tho public peace or 
securing public offenders, which it would be competent to the Ma- 


f V M The extent and nature of the 
deWrc.-rfi to As.,; .r an t Magistrates are laid 
ary Jb24 ; and 7U» June 1834 A 3 which v:\U 


powers which may under these provision , be 
down in C. O. 20th August 1821, 30th Janu* 
be found unfa See. II : Beg. IX, 1818 , 
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gistrnlc in such ease to do; and it shall be the duty of all Police 
officers to afford him the most prompt and effectual aid.— See. Ill, 
Reg. Ill, 1817. 

It shall he competent to the Governor in Coimcil of Port St. 
George to appoint any Military officer in the service of the East 
India Company, a Magistrate or Assistant Magistrate in one or 
more Zillahs, and to confer on any Assistant Magistrate, by a spe¬ 
cial order, any of the powers of a Magistrate, any law or* regula¬ 
tion to the contrary notwithstanding.— Act IV, 1847. 

First. —It shall be competent to the Governor in Council by an 
order in Council, to authorize any Principal Sudder Ameen to ex¬ 
ercise the same powers as a Magistrate may now, or hereafter be 
empowered by any Regulation to exercise, in respect of all persons 
sent before him by any Head of Police, charged with offences pu¬ 
nishable by a Magistrate ; and on the publication of such order in 
Council by proclamation, Heads of Police shall send to the Prin¬ 
cipal Sudder Ameen, instead of to the Magistrate as before, all 
persons (Europeans and Americans excepted), against whom there 
is evidence of haring, within the Principal Sudder Ameen’s juris¬ 
diction, committed or been concerned in any offence punishable 
by the Magistrate, hut to which the punishment which they are 
themselves empowered to inflict shall not appear to them adequate; 
together with the prosecutor and witnesses. 

Second. —Provided always that nothing in this Section contain¬ 
ed, shall be construed to prevent the Magistrate of the District 
from exercising the powers vested in him by (beRegulations, w lion 
residing within the limits of the Principal Sudder Ameen’s juris¬ 
diction, or to authorize the Principal Sudder Ameen to exercise 
anr authority over the Police except in the cases specified, in Re¬ 
gulation III, 1817,— which see above. 

. '^ n ; summons or other Criminal process which a Prin¬ 

cipal Sudder Ameen acting under thi Section may have oci :asion 
to .^uc shall be servedby Peons of his own Court; and Section 

v. 10n vrv’ be WUeable to tl.e Peons so 

ployed.— Sec. XI\, Reg. VIII, 1627. 


em 


As often as the Governor General of India, or the Commander- 
mXhxef of dl (hft Forces m India, or the Lieutenant Governor 

°* t lC p o t v ^ ial pass thr0ll S h ai ‘>' part of the Terri tor ii ; 
of the East India Company attended by a Camp, it shall bo law- 

in 


ful for the Governor General of India in Coimcii, by an Order 
Council, to appoint a Superintendent of Polio- of such Camp 


With respect to all offences committed in any such 
ihe line of march between the stations of any such 


Camp, or on 
c<aj ni>> such 


Reg. VIII, 18*27.—A Principal Sudder Araecn in hb Magisterial capacity can use \ ^ a, ~ 
official designation than “Principal Sudder Amecru”— F, V. ‘)lh Dec, 1S36, c'lt, A r » or 
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Superintendent shall have concurrent Criminal jurisdiction with 
the Magistrate of the Zillali or City within which such offence 
shall have been committed. 

As often as the said Superintendent shall by virtue of the pow¬ 
ers conferred on him by the preceding Clause, commit any person 
for trial before the Sessions Court, or sentence any person to im¬ 
prisonment, it shall be lawful for the said Superintendent to trans¬ 
mit such person to the Magistrate of the Zillah or City where the 
Camp shall then be, with a copy of the commitment or sentence, 
under the hand of him the said Superintendent, and the said Ma¬ 
gistrate shall give effect to such commitment or sentence. 

All officers subordinate to the Magistrate of the Zillah or City 
where such Camp shall be, shall be assisting to the said Superin¬ 
tendent in the exercise of the powers conferred • on him by this 
Act, in the same manner as they are bound to be assisting to the 
said Magistrate .—Act XXYI, 1836. 

VII. The M agistrate shall use a circular seal one inch and 
three quarters in diameter, bearing the following inscription, in 
the Persian character and language, and also in the character and 
language of the district. 

“ The seal of the Magistrate of the Zillah of-.” The seal 

of each Magistrate is to remain in the custody of the Magistrate* 

VIII. The special jurisdiction of the Magistrates of the seve¬ 
ral Zillahs is to extend throughout the districts included in the 
Zillahs in which they are respectively stationed: Provided howev¬ 
er, that the Magistrates be not considered to have any jurisdiction 
or authority whatever in the town of Madraspatnam, or any places 
adjacent within the limits of the jurisdiction of the Supreme Court 
of Judicature at Madras. 

The Magistrates shall be charged with the maintenance of the 
peace, within their respective Zillahs ; and whenever their esta¬ 
blishments may be insufficient to resist banditti, or other distttib- 
L *rs of the public peace, they shall apply for assistance to the near¬ 
est military station. 

The Police establishment which may be transferred to the Col¬ 
lectors as Magistrates, shall not be considered as distinct from the 
Revenue establishments, but shall be equally employed in Police 
and Revenue duties, as occasion may require.— Sections XLV1T, 
XLVII1, Meg. XI, 1816. __ 

See. XLVII, Itnpr. XI, 1816. Jfply for assistance.—The application should state in 
vvritinpf. as fully and circumstantially as )*n cticable, the nature ol the service required to bo 
■v rfo’incd, to the Oflicer Commanding the Corns, or Detachment, from which the aid is to 
lie furmsJv i • leaving it to this Commanding Ofliccr, on consideration of the circumstances 
stated, to judge of the length of the force which should be employed in the execution of 
the du f y m question,— Bong* Reg. XI, 1B0G, Sec. XIV ; CL 1. 
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IX. It shall he the duty of the Magistrate to apprehend mur¬ 
derers, robbers, tliieves, house-breakers, and disturbers of the 
peace, and persons charged before him with eriiues or misde¬ 
meanors. 


X. First .—Persons accused of treason, murder, robbery, set¬ 
ting fire to any house or village, house-breaking, theft, or counter¬ 
feiting of the coin, provided there shall appear sufficient grounds 
for believing the charge, shall not be admitted to bail; but if the 
charge be for manslaughter, or any species of illegal homicide not 
involving the crime of murdei the Magistrate is authorized to pro¬ 
ceed in the first instance, either by warrant for taking into custody, 
or by summons requiring bail, as he may judge proper, on consi¬ 
deration of the circumstances of the case, and of the condition and 
character of the party accused. 

t Second. —The principle of the latter part of the preceding 
Clause, is also declared applicable to persons appearing from the 
Magistrate’s enquiry to have been only privy or incidentally am ... 
sary to crimes of a heinous nature, without being concerned tin re¬ 
in either as principal, or as aiding and abetting, procuring or in¬ 
stigating the perpetration thereof. 


XI. I he Magistrates upon receiving any charge for any hei¬ 
nous crime, 01 misdemeanor, are to be careful to ascertain iron 
the complainant, and to record upon their proceedings, on whal 
( i.. y oi the month, hi what year, and at what time of the day 01 
night, the net complained of was committed. 

„ £!*,', y'P°n n comphunt being preferred in railing 1. 

f /\'' Magistrate, a S™ lst any person subject to bis jurisdiction 
fo aso’, murder, robbery, housc-brealring, theft, setting fire 
a rlkge, house or other building, counterion* the coin, or am 
othci cumc declared not to be bailable, or though not so exurcssb 
declared, involving such dangerous breach of the peace or k-nel 
of cinmnality, as from the facts deposed to before the Mametnilr 
may appear to require the immediate apprehension of the Soused 
and to render the admission of bail unlafe and impmpm the Ma 
gistrate, on the truth of the charge beim? a f ‘i + ' M 

plai nant, or the mamu,r required b^the Mmvin^ 

IX. Curies and jlfisrhnicfmore _Bv Uco- TV r ico? 

XXXVI of 1337. , iheir V! ‘\ 

of tabes of cymipt exaction, unnttlhorized collection ‘It P 7 m, ‘lv co f«‘ i * "* 

,liwl Mr %“ »t viola™, nhSi J^riSmSwu^p^’ 1 ", °J 

parties putting «u:n body ou t ol the way. without efting r.uch inform it ’ und lh: ' 

empowered to hold an inquest, tth; Unblo to be proceeded nt*ninr.t lor « 1 

K U. 12 tk Oct. 1836, C. It. So. 3D. b . or _ 
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shall issue a warrant under Ins official seal and signature, specify¬ 
ing the crime charged, and directing the officer entrusted with the 
execution of it to apprehend the person accused. 

Second .—The warrant shall be in the Form prescribed in No. 3 
of the Appendix to tills Regulation, and shall be directed to any 
Police Officer. 

Third. If the Magistrate shall in any bailable case, judge it 
proper to authorize the Officer to whom the warrant is committed, 
to receive bail for appearance (with or without security for keep¬ 
ing. the peace), it shaft be so specified in the warrant, with the 
extent of the bail (and security) required according to the Form 
prescribed in No. 4 of the Appendix to this Regulation. 

Fourth .—The bail to be taken for appearance before the Magis¬ 
trate, shall be in the Form prescribed in No. 5 of the Appendix 
to this Regulation. 

Fifth .—When security may be required for keeping the peace, 
it shall be taken in the Form prescribed in No. G of the Appendix 
to this Regulation. 

XIII. The attendance and deposition of the complainant shall 
not be indispensable in preferring a criminal charge, when suffi¬ 
cient reason can be assigned for his non-attendance. If the com¬ 
plainant be unable to attend in person, or were not himself present 
at the commission of the act complained of, his written plaint 
presented by an authorized agent, and corroborated by the depo¬ 
sition oil oath or on solemn affirmation, of one or more persons 
present or otherwise personally informed of the truth of the com¬ 
plaint, shall be sufficient grounds for receiving the same, and for 
issuing process against the party accused, unless the Magistrate see 
reason for making the previous enquiry authorized by the follow¬ 
ing Section; but no warrant for apprehension shall be issued on a 
complaint, unless the truth of the charge be deposed to on ontli 
(or under a solemn affirmation) either by the complainant himself, 
or by some other credible person. This shall not however be con¬ 
strued to restrict a Magistrate from issuing process to apprehend a 
prison suspected of having committed a heinous crime, or for 
w hose apprehension sufficient cause may appear upon the report of 
a Police Officer, or upon any other credible information. 

XIV. If the Magistrate see cause to distrust the truth of a 
complaint preferred to him, and if the immediate arrest of the par- 
ty complained against appear unnecessary and objectionable, the 
Magistrate is authorized to postpone his issuing his warrant for 


XJV. A Magistrate is authorized to refer complaints for disposal to Hen'l of Police 
vviou; to apprehension of parties charged.— JF, y% lih Aug. C. R. 863. 
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■apprehension, and to cause a previous enquiry to be made, either 
by means of the local Police Officers, or in such other mode as he 
shall judge most proper for the purpose of ascertaining the truth, 
or falsehood of the complainant’s allegations; if the result of such 
enquiry induce the Magistrate to believe the charge well founded 
and the offence committed be of the nature described in Section 
XII of this Regulation, he shall issue his warrant for apprehend¬ 
ing the accused as therein directed; but if the accusation appear 
groundless, or though well founded, if the offence be of a bailable 
nature, he is empowered in the former case to dismiss the com¬ 
plaint, or in the latter case to direct bail to bo taken from the ac¬ 
cused, for appearance in person or by vakeel, to answer the charm:-, 
as provided by the following Section. 

XV. First .—Upon a complaint in writing being preferred to 
a Zillah Magistrate, against a person subject to Iris jurisdiction, 
for any bailable crime or misdemeanor which may not appear 10 
require the immediate apprehension of the accused, the Magistrate, 
upon the party complaining making oath, or solemn affirmation 
to the truth of the complaint, or without such oath or affirmation, 
it satisfactory reason be assigned by the complainant for not at¬ 
tending to make the some, and the truth ot the charge be deposed 
to by some other credible person or persons, shall" issue a sum¬ 
mons under his official seal and signature, to be served bv any 
Police Officer. ' 


Second. lhe summons in all such instances shall specify th< 
oflenoc with which the accused is charged, and shall, according t« 
the circumstances of the case, contain a requisition to attend citlie 
m person or by vakeel, to answer to the charge on or before . 
certain day to be stated m the summons, according to the Torn 
prescribed m iso. i ot the Appendix to this Regulation, 

27iinl. -If it be deemed necessary to require bail, the extent o 
Ihobailis to be specified m the summons, in the Form prescribe! 
m No. » of the Appendix to,this Regulation. 1 

Fmrdi. lhe bail to be taken for appearance before the Magis 
twits m pursuance oi the auovo Clause, shall correspond with A, 
horm prescribed by Clause IV, Section XII of this Regulation. 

XV I. If an accused person on whom a summons shall h rv, 
been served, shall not attend in person or by vakeel ami m 
(if required) according to the exigence of the 
the period limited by it, the Magistrate shall issue a warrant 
der his official seal and signature, for the apprehension of th ' 
cused, and if he abscond or conceal himself so that he omin.ui 1 
fouud, shall proceed against him in the manner directed in n, u ,• 

<* • a .* ~ u'* 1 u vlio 1oJ 

lowing Section. 
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In the Territories subject to the Government of the East Lidia 
Company, except the local jurisdiction of the Supreme Courts, 
whenever in any criminal case a summons to the Defendant is by 
I.aw the first process, it shall be lawful for any Court which has 
issued a summons in such case, to issue a warrant for the appre¬ 
hension of the Defendant in such e;ise, upon proof that due dili- 
gcnci has been used to serve such summons upon the Defendant, 
and that the Officer or other person whose duty it may bo to serve 
such Summons upon the Defendant has been unable to serve such 
summons; any law or regulation to the contrary notwithstanding. 
—Act No. X of 1S45. 

XVII. First .—The Magistrate is to cause a written proclama¬ 
tion in the language of the district, requiring the absent party to 
appear to answer the charge against him within a fixed period of 
time, not less than one month, to be publicly read, and proclaimed 
by beat of drum, and shall cause such proclamation to be affixed 
ii! some conspicuous part of his cutcheny, as well as on the outer 
door of the house in which the party may have usually dwelt, or 
some conspicuous place in the village in which lie may have gene¬ 
rally resided. In case the party shall not appear and deliver him¬ 
self up within the period fixed by such proclamation, the Magis¬ 
trate, on receiving the Police Officer’s return to this effect, is to 
order the attachment of any land or other real property held by 
the absentee within his jurisdiction, in the following manner. 

Second. If the absentee he a proprietor of land, or sndder far¬ 
mer, paying revenue to Government, the Magistrate shall hold the 
land or farm of the absentee in attachment, and take such mea¬ 
sures as may be necessary for the due care and management of the 
lands wjhilst under his charge, subject to the instructions of the 
Board of Revenue, to whom he is to make an immediate report of 
any instances of land being attached by liim under this Regulation. 


Third .—If the absentee be not a proprietor or farmer of land 
paying revenue to Government, but as a dependant talookdar, un¬ 
der farmer, or ryot, or in any other capacity whatever, be the 
tenant of landed property capable of attachment, the Magistrate 
.shall attach the same, and adopt the necessary measures for the 
duo care and management of it whilst under his charge, paying 
from the product any rent which may become duo to the zemindar 
or other person entitled thereto, and deducting all necessary ex¬ 
penses in the account to be rendered to the absentee, whenever ho 
may attend, and the attachment of his property he removed. 


j y 
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n all instance., v. herein an attachment of property 
under the foregoing rule, the Magistrate, innnedi.de- 
ndance of the party for whose appearance it was or- 
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tiered, shall direct that the attachment he removed, and that a lull 
and fair account be rendered of all receipts and disbursements 
during the period of attachment. 

Fifth .—Should the absentee neglect to attend for a period of six 
months after the lands have been ordered under attachment, the 
Magistrate shall report the case to the Governor in Council, who 
will pass such order upon it and upon the future disposal of the 
lands as he may judge proper. 

XVIII. First .—If any person amenable to the authority of the 
Magistrate, shall resist, or cause to be resisted, any warrant, order 
or other process of any Magistrate, the Magistrate of the Zillah in 
which such resistance may have been made, on tbe same beiim 
charged on oath or aflirmation, shall, if practicable, cause the party 
to be apprehended and brought before him to answer to the charge. 
If the party shall abscond or conceal himself, so that he cannot 
he apprehended, the Magistrate is to cause a written proclamation 
in the language of the district, requiring the party to appear to 
answer the charge against him within a fixed period of time, not 
less than one month, to be publicly read and proclaimed by beat 
of drum, and to be affixed in some conspicuous part of his cutclier- 
ry, as well as on the outer door of the house in which the party 
may have usually dwelt, or some conspicuous place in the village 
in which he may have generally resided. If the party charged as 
above cannot be apprehended, and shall not within the norind iiv. 
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cancelled, and shall proceed as above required with respect to lands 
declared forfeited to Government. 

Fourth .—If the offender be not a proprietor of land or sudder 
farmer, paying revenue to Government as described in the tvo 
foregoing Clauses, the judgment against him shall declare him lia¬ 
ble to the payment of such line to Government as may appeal 
proper upon a consideration of his rank and circumstances in li c, 
and the offence of which he may be convicted; and the Magistrate 
shall immediately proceed to the attachment of any piopeity ap¬ 
pertaining to the offender for the recovery of the same, in the 
manner authorized by the Regulations for the recovery of sums of 
money decreed by the Civil Courts of Justice; in cases wherein 
the offender may have been apprehended, and may not be possess¬ 
ed of property adequate to the discharge of the line adjudged 
against him, the Magistrate, with the concurrence of the Foujda¬ 
ree Udalut, may commute such fine to imprisonment or corporal 
punishment. 

Fijth. —In cases of resistance to the process of a Magistrate, not 
attended with aggravating circumstances, wherein the Magistrate 
before whom the charge may be tried, shall adjudge it sufficient to 
inflict the punishment which he is authorized to inflict tor petty 
offences, under Section XXXII of this Regulation, it shall not be 
necessary to transmit liis proceedings for the consideration of the 
Foujdaree Udalut, as required by Clause sixth of tliis Section, but 
the judgment of the Magistrate shall be executed, in such cases, 
without reference to the Foujdaree L'dalut. 

Sixth .—Provided always that the whole of the judgments passed 
by the Magistrates under this Section (with an exception to the 
judgments passed under the preceding Clause) be immediately le*. 
ported with a complete copy of their proceedings, to the Court of 
Foujdaree Udalut, and the orders of that Court be received under 
the following Section, before the judgment passed by a Magistrate 
under tliis Section be considered final and conclusive. 

XIX. The Foujdaree Udalut ou the receipt of the proceedings 
above referred to, are to pass such order thereupon as they may 
think proper, on due consideration of the evidence, and all the cir¬ 
cumstances of the case, and in all instances wherein the forfeiture 
of the offender's lands or lease may appear to them too severe a 
punishment for the offence, they are authorized to commute the 
game for such fine to Government as they may judge adequate, 
and order the attachment of the lands to be taken off on the pay¬ 
er Ut thereof. The sentence of the Foujdaree Udalut is to be final 
in all (: > <> of fine, imprisonment and corporal punishment, hut in 
case they shall confirm the judgment of the Magistrate for a for- 
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foiture of the offender’s lands or lease, they are, previously to or¬ 
dering such sentence to be carried into execution, to transmit their 
proceedings, with those of the Magistrate, to the Governor in 
Council, who will finally determine whether th 


r< •, J: „ V c ’ lu L1U - governor n 

c ouncil, who will finally determine whether the sentence of for¬ 
feiture shall be put in force, or commuted to a fine, or otherwise * 
and who, whenever he may order the land or lease of the offender 
to be forfeited to Government, will at the same time cause the 
nccessaiy instructions for the future disposal of the land to he 
cemveyed to the Collector through the Board of Revenue In c ^e 

the Magistrate s judgment of forfeiture he set aside either by the 
Foujdaiee Udalut, or tlie Governor in Council, lie shall immedi- 
atelv on being informed thereof, and on receipt of the fine (if a 
me be ordered) remove the attachment and cause a full and fail¬ 
ed of ^ 

tion, shall no C t r|t^ 

sons charged with resistance to a warrant, order, or other process 
a i lagistrate in cases not attended with aggravating circum- 

clni-e’ or hi SS IT Wl f{ ^ Ma ^ trate u P on receipt of the 
< , oi m the com’se of Ins enquiry respecting it or after ho 

o l,e '3Sf»T T? K d, ^"8 thc **£££&* 

gulation, are to be admitted to had S V 3e f 1 1 011 .? of l ^ 
been passed upon the charge nrnvid ] n lll (^ decisionshall have 

shall appear to the Magistrate sufficient for Tl T VQ !. [ by tllem 
ancc of the persons so charged during n 0 \ sea ?| ln g the appear¬ 
ed the case. ° je Proscribed investigation 


prescribed investigation 

Kirst. -"Whenever a Native subject of tbo i ^ 

barged with murder Tv . J ; utlsh Government, 


shall be charged with murder Th • • i Government, 

house-breaking, arlon, ° f m ? sort ’ ^bbqvy, 

terfeiting the coin of the 1 British i iJSLiJI??® 1 ! 1 , vlole, \ c <h coun- 


terfeitiiig the coin of — 

any other serious offence committal ^ ’ V1 °tont affrays, or 

tish Provinces, and shall’S ^ ”“ y pI f ce out of Bri- 
elsmvhere, shall be bronght, within the Brit Hi Jecn , apprehended 
gistrate or any Native rfead of“ t «“*»■ 

whose jurMlotion he may be found, or bvonglrt, 9 lmWcml " 
spectmg him m the manner prescribed in the following clans 
Second.— If such accused person shall be brought in thefast 
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instance before the Magistrate, lie shall make such inquiry into 
the charge as the circumstances of the case and the evidence at¬ 
tainable may admit of. Should the result of such inquiry induce 
the Magistrate to believe the charge groundless, or the accused 
innocent thereof, ho shall dismiss the complaint, and release the 
accused; but if he consider the charge well founded against the 
accused, he shall report his proceedings to the Governor in Coun¬ 
cil, committing the accused to safe custody, or holding him to bail, 
according as the nature of the charge may require. In case of 
bail, the form of the bail bond shall be, to appear before the Ma¬ 
gistrate on a certain day assigned (leaving time for the receipt of 
the orders of Government), and on such subsequent days as the 
Magistrate shall require. In case of commitment to safe custody, 
the form of the warrant shall be until the orders of Government 
are received. 

Third .—If such accused person shall bo brought in the first in¬ 
stance before a Native Head of Village or District Police, he shall 
in all cases be forwarded, by the latter, to the Magistrate, instead 
of to the Criminal Judge as directed by Clause fourth, Section 
XXVII, Regulation XI of 1816, together with the witnesses anil 
the proceedings held. The Magistrate shall then proceed as di¬ 
rected in the preceding Clause.— Sec. Ill, Reg. II, 1829. 

In cases referred to Government under the preceding Section, 
as well as in all cases of the like nature which may in any man¬ 
ner come before the Governor in Council, if it appear proper that 
the accused person should be brought to trial for the offence im¬ 
puted to him, the Governor in Council shall be competent to di¬ 
rect that the accused person be brought to trial before any of the 
established Courts of Criminal Judicature within the British pro¬ 
vinces, which lie may be pleased to appoint; and the special order 
of the Governor in Council for the purpose shall be deemed full 
and sufficient authority for the trial and punishment of such ac¬ 
cused person, by the Court so appointed, as well as by the Court 
of Foujdaree Uilalut, if the case bo referable to them, under the 
general Regulations in force. 

Whenever a Native subject of the British Government shall be 
brought to trial before any of the established Courts of Criminal 
Judicature under the provisions of this Regulation, the trial shall 
be conducted, and sentence thereupon passed, and carried into ex¬ 
ecution, under the general Regulations in force, in like manner as 
it the offence had been committed within the British territories 
and Uu case subject to the ordiuarv jurisdiction of those Courts. 
—Sec. TV—V, Reg. II, 1829. 

The provisions contained in Regulation II, 1829, for tin pun- 
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isliment of crimes committed beyond the British territories in In¬ 
dia, shall be considered applicable to the following classes of per¬ 
sons, and to no other. 

First .—Natural born subjects of the British Government in 
India. 

Second .—Natives of India, who may have become subjects of 
the British Government in India, by the conquest, or cession of the 
places in which they were born, for acts done by them subsequent¬ 
ly to the period of such conquest or cession. 

Third .—Natives of the foreign states of India, in the Civil or 
Military service of the British Government in India, while actual¬ 
ly in such service, and during six months after they shall have 
quitted the British territories; or (supposing them to be stationed 
out of the limits of the British territories) after they shall have 
quitted the service: provided however, that nothing contained in 
this Regulation shall be construed to authorize any of the esta¬ 
blished Courts in the British provinces, to take cognizance of any 
charge against a native military officer, sepoy, trooper, or other 
person, for which lie may have been already tried bv a court mar¬ 
tial under the Rules and Articles of War. 

Fourth .—All persons, other than British bom subjects of Her 
Majesty, who being resident within the Comnanv’s f.vmtWc rnnv 



Cl. II. See. IT, Reg. XII, 1832. Second — _V<a(ir<u of India, ire _ \ nntiv v, 

the British territories, is considered a native British subject (under tW i , orn ' T, tHin 
ed) although he may have resided in n foreign territory for any uSnb“Tf *“*" dcscrib 
Const. 703. -°' Ua — Foil/, 


XXI. There may be more than one Surdar to a png.— F. V. 19M Mat/ 1837 e A' -v > 
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appear to the Magistrate to require a larger reward, lie shall re¬ 
port the same to the Court of Foujdaree Udalut, with his opinion 
of the reward that should be offered, and the Court of Foujdaree 
Udalut may authorize such reward as shall appear sufficient, not 
exceeding the sum of five hundred Rupees for a surdar or leader, 
and one hundred Rupees for each of the inferior offenders; if these 
rewards appear to- be in any case insufficient, the Court of Fouj- 
daree Udalut shall report the same for the consideration and or¬ 
ders of. Government. 

XXII. All specific rewards offered under the discretion of the 
Magistrate, or which may have been duly sanctioned by the Court 
of Foujdaree Udalut, or the Governor in Council under the pre¬ 
ceding Section, shall be payable on the conviction of the offender 
or offenders before the Session Courts. The Session Courts are- 
also hereby empowered to direct the payment of any part of the 
specific rewards authorized, although the persons apprehended may 
not be convicted of the crimes charged against them, if from proof 
of their notorious bad character 'and the whole of the evidence, 
there appear to be ground of presumption that the information 
given against the prisoners was well founded; provided farther that 
it shall be competent to the Session Court to withhold and prohi¬ 
bit the payment of the whole, or any part of the specific rewards 
offered under the preceding Section, although the persons inform¬ 
ed against, and apprehended, may be convicted, if it should appear 
on the trial that any improper means have been taken by the in¬ 
former with a view to the conviction of the accused, or that the 
latter has suffered any maltreatment Rom the former, or from any 
person under his influence. 

In modification of the provisions contained in Section XXII, 
Reg. IX of 1816, regarding payment of specific rewards, it is 
hereby enacted that ail specific rewards offered for the apprehen¬ 
sion of robbers proclaimed by name, shall be payable on the deli¬ 
very of the persons so proclaimed, to the Zillah Magistrate by 
whom the proclamation may have been issued, or to the Magistrate 
in whose jurisdiction they may have been apprehended.— Sec . VI, 
Reg. I, 1818. 

XXIII. In cases wherein any meritorious service may have 
been rendered by Police Officers or others, in the apprehension or 
discovery of public offenders, for whom no specific reward may 
be payable to the person or persons who have performed such me- 
ritorious service, the Session Courts, on due consideration of the 


>wXIfl Activity of Police Peons, in apprehending certain escaped convicts, commend¬ 
ed, but not u.’M entitled to reward ns boing no more than their duty. — F, II, 4th 
l&Hy C. 
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service rendered, tlie exertions made, and any expense incurred 
in the performance of it, are authorized to direct the payment of 
such remuneration as may be considered adequate, not exceed ng 
the sum of one hundred Rupees for a surdar, and ten Rupees for 
an accomplice. If a larger reward be deemed proper, a report of 
the case shall be made to the Court of Foujdaree Udalut, who are 
authorized to direct the payment of any sum not exceeding five 
hundred Rupees. If in any case it appear proper to grant a high¬ 
er reward or compensation than five hundred Rupees, the Court 
of Foujdaree Udalut shall report the same for the consideration 
and orders of Government. 


The power vested in the Session Courts by the provisions of 
Section XXIII, Regulation IX, 1810, of rewarding meritorious 
service rendered by Police Officers or others, in the apprehension 
of public offenders, is hereby extended to the Magistrates and Cri¬ 
minal Judges.— Sec. X, Reg. XIII, 1832. 

XXIV. First —Upon a prisoner being brought in the first in¬ 
stance before the Magistrate, charged with any crime or misde¬ 
meanor, he shall enquire into .the circumstances of the charge, and 
examine the prisoner, and also such other persons as are stated to 
have any knowledge of the crime or misdemeanor alleged against 
the prisoner, and commit their respective depositions to writing, 
lhe witnesses shall be examined upon oath, or solemn affirmation, 
but the prisoner shall not be required to swear to or affirm tlve 
truth of his deposition; after this enquiry, if it shall appear to the 
Magistrate that the crime or misdemeanor charged against the pri- 
bcmci v as never committed, or that there is no evidence of his hav¬ 
ing icon concern eel in the committing of it, the Magistrate shall 
cause him to he forthwith discharged, recording his reasons tor 
lcltasing him, and submitting them to the Session Court with the 
calendar ordered to be prepared in Section XL of this Regulation. 

■Second.—-If on the contrary it shall appear to the Magistrate 
that the crime or misdemeanor was actually committed and iliac 
thcie is endence of tile prisoner’s having been concerned in the 
perpetration of it, the Magistrate shall Smd the prosecutor the 
V.itnesses and the prisoner, with the proceedings o„ the me’ to 
the Criminal Judge of the Zilial,; but it shall not be nocesifarV 
the . lagisti ate to go turthcr into the examination, than to s 
his own mind Unit there is ground to believe the prisoner multi Jf 
the crime charged against him. ° - 


A\hcn a Magistrate shall be of opinion from any particular 
cumstances connected with the case of a prisoner whom mm 
Clause second, Section XXIV, Regulation IX, 1810, it U i,j. { 
ty to send to the Criminal Judge of the Zillak, that it is neceini- 
in furtherance of the ends of justice, that such*prisoner should V 
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tried or committed for trial in some other Court than that within 
the jurisdiction of which the offence charged against him was com¬ 
mitted ; he shall report that opinion, together with the grounds of 
it, and the circumstances of the case, to the Court of Foujdaree 
Udalut; and that Court shall submit the same, with their opinion, 
to the Governor in Council. 

On the receipt of such report from the Foujdaree Udalut, or of 
other sufficient information, it shall be competent to the Governor 
in Council, to order a prisoner to be sent for trial, or committal, to 
whatever Court may appear to him most proper for the furtherance 
of the ends of justice. 

When a prisoner shall be ordered to be sent to any other Court 
than that within the jurisdiction of which the offence charged was 
committed, he shall be sent accordingly, together with the prose¬ 
cutor, witnesses and documents in his case, and with a certified 
copy of the order of Government—and that order shall be suffi¬ 
cient authority for the Criminal Judge, to whom lie is therein di¬ 
rected to be sent, and eventually for the Session Court of the Zillali, 
to proceed respecting his case in the same manner as if he had 
been sent by the Magistrate or a Tahsildar within their own juris¬ 
diction .—Sections II, III, IV, Reg. Ill, 1827. 

XXV. Whenever the Magistrate may forward a prisoner to 
the Criminal Judge, under the preceding Section, he shall send by 
the Police Peons in charge of the prisoner, a paper containing the 
name of the prisoner, the crime with which he is charged, and 
date of the charge, the date of his apprehension, and a list of the 
prosecutors and witnesses, and of all examinations and depositions 
that may have been taken, either by himself, or any Police Officers. 
The Judge shall immediately on the receipt of such paper, certify 
on the back of it, whether or not the prisoner and documents have 
been received, and shall return it by the Police Peons to the Ma- 
gistrate, and no other communication shall be necessary. 

The C riminal Judge may call for any documents required to be 
transmitted to him by the Magistrate under Section XXV, Regu¬ 
lation IX of 1816, or by a Police Officer under Section XXVII, 
Regulation XI of 1816,* which may not be so transmitted. And 
it is hereby declared that nothing in the existing Regulations is 
intended to prohibit a full and free communication between the 
Criminal Judge and the Magistrate, on all subjects connected with 
the discharge of their respective duties, in those capacities. Sec. 
H, Reg. Ill, 1817. 


XXV. Tins paper may be in the Xativo language, except in oases of perjury, when the 
>Iftgisuc.t*BhouM proceed ir- directed in C. 0. lot August 1821, which bco under Keg. 
VI, 1811. — C. Jt No. HI, 685, 686. J 





77 


Magistrate, Reg. IX- of 181 (j, S$c. 

XXVI. When a prisoner confesses, before the Magistrates, the 
crime or misdemeanor of which he may have been accused, the 
Magistrates are to be careful to have such confession witnessed by 
as many creditable persons, who may be present at the time it may¬ 
be made, as the Mahomedan Law requires to give it validity ; but 
the Magistrates arc strictly enjoined to satisfy themselves that all 
confessions made by prisoners are free and voluntary. The Ma¬ 
gistrates are further required to take special care, that persons 
upon being apprehended, are not made to suffer corporal punish¬ 
ment, or otherwise ill-treated under the pretence of compelling 
them to answer truly to questions, that may be put to them, or 
under any other pretext whatever. 

XX VII. No private compromise or razeenamali shall be ad¬ 
mitted by the Magistrate in crimes of 9 ., heinous nature, such as 
on conviction may require exemplary punishment for the ends of 
public justice. 

XXVIII. All examinations and depositions taken before the 
Magistrate, arc to be written on separate papers, signed by the 
Deponents, attested by the signature of the Magistrate, and are to 
be taken and written in the language in which the Deponents 
may desire to have the same recorded. 

XXIX. The Magistrates of the several Zilinhs shall not re¬ 
ceive any charges of perjury which may be preferred by parties in 
civil suits, either against their own witnesses, or against the wit¬ 
nesses of the adverse party, or oi subornation of perjury against 



XXVI. See C. O . on subject of confession, under Section XXX, XI, 1816. 

a X w 7, 1X ; J h i\i S idcn | i< P 1 Section VIII, Hop. IX of 1807 of the'Bengal Code 

id 1^ ,^? fchSV, that of the prohibition is applicable t„ am 

obligator) «P°n, the-whole of the Criminal Courts.” A Session Judge would not there 
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pcoiR prelerablo to the admission of a compromise whirl, rmrr»,Y' * . , 
exposed to a future prosecution.— Brag. 6. O. 187, l'„L j S 1 l Cr mps b'avethe pr\som 

The Mahomedan law reengnizri the right of the rulintr nna-ov • , 

r " ; "» •*£ io “”' ‘ ho,, ‘ ,h '^"”1 ■ ! T" 

fu a case of rape, the CVmt sentenced the prisoner to punishment, although a rr./eom 
mah was fi d by the injured party, m eons^uenee of the prisoner’s p-omise to ,Jm-h 
—as in so heinous an offence a compromise was deemed inadmissible — y 4 » {-/ , 
p. 127 . ’ •“* l ’° l -' 

XXIX. For further re'tridions : n this respect, eec Sec. VIII, B,,. , ; 

Clause 3, Sec. Ill, Reg. V1U of ISliO, incorporated with Reg. VI of mi 1 . ’ " ,1 ' 
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the adverse parties in such suits; and all individuals whose attend¬ 
ance is required in the Civil Courts, either as plaintiffs, defendants 
or witnesses, are hereby declared not to be liable to any prosecu¬ 
tion of this description, unless they shall be committed to take 
their trial by the Zillah Judge under the authority vested in him 
by Section VIII, Regulation III, 1802. 

XXXI. All Europeans, not British subjects, shall be amenable 
to the authority of the Magistrates, the Criminal Judges, and Ses¬ 
sion Courts, within whose jurisdiction they may be apprehended, 
and brought to trial, in common with the natives of the country. 

XXXII. The Magistrates are empowered to hear and deter¬ 
mine without reference to any authority, all complaints or prose¬ 
cutions brought before them for petty offences, such as abusive 
language, calumny, inconsiderable assaults or affrays, and to pun¬ 
ish the offender when convicted, by committing him to prison in 
the Zillah Jail, or Village Choultry, as to them may seem proper, 
for a term not exceeding fifteen days, or by imposing a fine upon 
him: but the fine is in no case to exceed the sum of fifty Rupees, 
unless the offender be a zemindar, independent talookdar, or other 
actual proprietor of land paying an annual revenue to Govern¬ 
ment of more than ten thousand Rupees, or a proprietor of ayma 
land paying a quit revenue to Government exceeding five hundred 
Rupees per annum, or of lakheraj land, the annual produce of 
which may be above one thousand Rupees, in which cases such 
offender shall be liable to a fine not exceeding tw r o hundred Ru¬ 
pees. The Magistrate is to fix the amount of the fine under the 
limitations prescribed, upon a due consideration of the nature of 
the case, and the situation and circumstances in life of the offender. 

XXXIIL The Magistrates are authorized to hear and deter¬ 
mine without reference to any authority, all complaints or prose¬ 
cutions brought before them for petty thefts, when they shall not 
have been attended with any aggravating circumstances, or com¬ 
mitted by persons of notorious bad characters, and to inflict upon 
the offenders corporal punishment not exceeding ninety lashes w ith 



XXXI- Furopcun, $c. — See note on Section XXVI, Act VTI of 1844. 

XXXII. A ( ,arty sentenced to tine under this Section, lor a breach of the peace, may 
be called upon for security “to keep the peace'* under Sec. V, He#. VI of 1827, but 
* ot for good behaviour under Clause 1, .Sec. VI of the same Regulation.— F. U . \lth Jv 
unary, 1887, C* F. 810. 

XXXIII. Corporal pnuhhmenf -This was abnl.klrd in Benpai by Reg. II of 1884, 
mutn\ib equcuit ly again legalized, in. f t- tain castv of petty theft, by Act IH of IS 14. 
’Hi' Iijdlnn Law CoxniniiMonere, speaking of this mode of punishment, remarked, “ Wc 
1hoi thought it d<*Mind V to place f boning iu the H>t of punishment*;. If inflicted for 
attoeiou , ciinvtf with aerity proportioned to the magnitude of those crimes, that pun- 
Mifi.er.l L r , n ;.o »h very serious object .ion which may urged against all cruel punish* 
meats, and wi.iph ^ic ro well known, that it it unnecessary lor us to recapitulate them* 
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a oat-of-ninc tails, or commit them to prison in the ZiUah Jail, or 
Milage Choultry, as to them may seem proper, for a term net 
longer than one month, according as they may think proper upon 
a consideration of the circumstances of the case. 

Petty cases of injury to Cattle, shall ho punishable by the Ma¬ 
gistrate, by imprisonment to the extent specified X Sec XXXIII 
Peg. IX, 1816.— CL 2, Sec. VIII, Reg. XIII, 1832. ’ 

It shall be competent to the Magistrate, to adjudge at bis dis¬ 
cretion, solitary imprisonment in all cases cognizable by liim _ 

CL 1, Sec. IV, Reg. XIII, 1832. } 

Magistrates and their Assistants, shall be at liberty, in the ex¬ 
amination of complaints for petty offences, and of complaints for 
petty thefts, to exercise tlicir discretion whether to administer oaths 
or solemn affirmations, to the prosecutors and witnesses, or to ex¬ 
amine persons without their being sworn, or put on affirmation _ 

Sec. IX, Reg. IV, 1821. 

First . — In the investigation of complaints preferred under the 
provisions of Sections XXXII and XXXIII, Regulation IX, 
181b, Magistrates are required to take down in writing, the com¬ 
plaint, and so much of the evidence as shall he material, together 
with the defence of the accused. 

Second .—' The original proceedings described in Clause first of 
tins beet ion, shall accompany the calendars prescribed by Clause 
ars Section XL, Regulation IX, 1816; and the Session Court 
Mian have authority to issue thereupon, the orders described in 
Clause second of that Section. — See. Ill, Reg. VIII, 1832. 

First. In cases of a prisoner punishable by the 
1 : ’o ls trute under the two preceding Sections, being sent to the 
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Zillah Jail, the Magistrate shall forward With the prisoner a war¬ 
rant in the Form prescribed in No. 10 of the Appendix to this 
Regulation, addressed to the Keeper of the Jail, who shall con¬ 
form to the tenor of the warrant. 

Second .—The warrant shall be accompanied by a paper address¬ 
ed to the Criminal Judge, containing the name, the crime, or of¬ 
fence, and the period of confinement to which the prisoner may 
have been sentenced. The Judge shall return the paper by the 
police Officers who may come in charge of the prisoner, with air 
endorsement attested by his official seal and signature, acknow- • 
ledging the delivery of the prisoner. 

XXXV. Where the complaints specified in Sections XXXII 
and XXXIII of this Regulation, shall appear to the Magistrate 
to be litigious, vexatious, or groundless, he is authorized to punish 
the complainant by fine or imprisonment, under the limitations 
and restrictions prescribed for the punishment of the offences spe¬ 
cified in Section XXXII. 

XXXVI. In cases of a trivial nature, such as abusive lan¬ 
guage, slight trespasses, and inconsiderable assaults or affrays, 
in which there may be no reason to apprehend that the party 
complained against will abscond, bail for appearance shall not be 
required in the first instance, but may at any time during the in¬ 
vestigation of the charge be called for by the Magistrate, if any 
circumstances shrndd occur to render it necessary. The Officer 
entrusted with the service of the summons in such cases, as well 
as in all other cases wherein bail may not be required, shall de¬ 
mand only an acknowledgment of the receipt ol it, and in the 
absence of the party, the summons may be served on the princi¬ 
pal person in his house or family, if such person be willing to re¬ 
ceive the same, aqd to return an acknowledgment for the party. 
The Officer serving the summons in such instances, shall be autho¬ 
rized on the tender of a razeenamah expressing the plaintiff’s de¬ 
sire to withdraw his complaint, and the defendant's acquiescence 
in the complaint’s being withdrawn, to receive such razeenamah 
a- a sufficient return to the process committed to him: but except¬ 
ing in the trivial coses noticed in this Section, no razeenamah shall 
be received without the special sanction of the Magistrate. 

First .—It shall be competent to the Magistrate, and to the 
Heads of District Police acting under his orders, to apprehend, 


XXXV. Tliis doe# not authorise the punishment of complaints partially groundless.— 
F l.. S'- J- rmaru, 1837, C. Ji. No. 232. , , 

Cl. 1, See. Ill, Reg. II, 1822. Security for appearance— Vox further general rules on 
this subject equally applicable to Magistrates and Criminal Judges, see Sections VII and 
. Il« %- Vt, 1827, entered after Sec. XVI in Reg. X. 1816. 

This enact..- '-.it doe., no* ’auction a requisition rpr - ■vrity on the bare report of ‘ 1C 








fllagist rate, 'Hey. IX. 

■when it may seem proper, ny v agrant, or suspicious person, or 
person without ostensible means of honest livelihood, or person of 
notoriously had character; and the Magistrate, at his discretion, 
shall either take security for the appearance of such person, Or is¬ 
sue his warrant for such person to be received and detained in the 
custody of the Criminal Judge. 

Second .—It shall however he competent to the Session Judge at 
any time (upon petition of the prisoners. Cl. 2, Sec. VUI, °Req. 
VI, 1827; after making such enquiry as he may deem satisfactory, 
to order the release of any person so confined, either with or with¬ 
out security for his future appearance and good behaviour. 

Third .—Persons so confined shall also be liable to be released 
at the discretion of the Magistrate by whom they were committed. 
— Sec. Ill, Reg. II, 1822. 

First .—It is hereby declared that nothing contained in the ex¬ 
isting Regulations was intended, Or shall he considered, to preclude 
Magistrates from talcing personal recognizances, or security for 
keeping the peace, or both at their discretion, in all cases wherein 
it may appear just and necessary to require the same for the due 
maintenance of the peace within their respective jurisdictions; and 
ii such recognizance is not entered into, or such security is not 
found, to commit the persons, from whom they are demanded, to 
jail: |unv ided however, that when there is no conviction of an ac¬ 
tual breach of the peace, the amount respectively of the recogni¬ 
zance, and (ft the security to be demanded, shall in no instance 
jciealtei exceed the sum of two hundred Rupees, and that the 
period for which the security is required, whether on conviction of 
an actual breach of the peace, or otherwise, shall in no dise ex¬ 
ceed the term ot twelve, months, at the expiration of which the 
party shall be released, it on default of sccuritv he shall have been 
detained in custody. 
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Second. It is further provided that on petition from parties 
considering themselves aggrieved by the requisition of reoogni- 
zauexs or security for keeping the peace, it shall he competent to 
the Session Judge to call upon the Magistrates for sm V explana¬ 
tions as may appear necessary in such cases, and on due consul* 
ration thereof, to order the discharge, or to alter the amount of ib; 
recognizance ami securities, or to direct the release of ti c persona 
confined, if lie shall sec fit. 
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OnTce—nd I grtoh should be Indeed in Jail Under it, without a personal e'taniina 
>n and enquiry by the Jiuropenn Mae Urate.- -F. U. mh March. 1836, V M „ 

A bgifttrate '.' nno t order the confinement of the persons duciik-d iu Sec iff n. 
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party security for appeaxancc.-r-J’. V. 2m Fab, 1837, C. £. No. 281, p. 127. 
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Third. —Magistrates are hereby declared competent, at then- 
discretion, to discharge recognizances and securities for keeping 
the peace taken bv themselves, and to order the release of persons 
confined under their Own order in default of entering into sucli 
recognizances, or giving such securities.— See. V, Reg. V I, 182/. 

First. —In addition to the power granted to Magistrates by 
Clause first, Section III, Regulation II, 1822, it shall be competent 
to them., to require security for good behaviour from persons of the 
descriptions therein specified, and in default of its being given, to 
order such persons to be received and detained in the custody of 
the Criminal J udge. 

Second. —In all cases wherein a Magistrate may require security 
far appearance under Clause first, Section III, Regulation II, 1822, 
or security for good behaviour under Clause first of this Section, 
he shall record the informations or evidence on which his proceed¬ 
ing is founded, to bo transmitted to the Session Judge, if that of¬ 
ficer should see fit to call for them. 

Third. —The provisions of Clause third, Section III, Regulation 
jr 1822, shall be applicable to persons confined under Clause first 
of this Section. — Sec. V.T, Reg. V I, 1827. 

Whenever the Magistrates, under the authority granted to them 
by Cl. 1, Sec. HI, Reg. II of 1822, and by Sec. VI, Reg. VI of 
1827, may require security, they shall, in all cases in which they 
may deem it safe so to do, provide in their order, for the release 
of the prisoner within a definite period, not exceeding twelve 
months. — Cl. 1, Sec, V XII, Reg. \ I, 1827. 

XXXVIII. The Magistrates arc to pay the customary daily 
subsistence monby to all prisoners, from the time of their appre¬ 
hension, to the date of their discharge or delivery to the Criminal 
Judge. 

XXXIX. First. —No fines, except- in the cases specified in the 
second Clause of this Section, shall bo Imposed by a Magistrate, 
save aru i except to the use of Government, and whenever a fine to 
the use of Government shall he imposed, the Magistrate who may 
pass the sentence, shall at the same time, weighing all the circum¬ 
stances of the case, fix a definite period of imprisonment to be 
held as equivalent to the fine, at the expiration of which, the per¬ 
sons convicted shall be discharged, if they have not previously paid 
the fine. In cases in which the Magistrate shall impose fines, the 
imprisonment to he fixed by him as equivalent to the fines, shah 


Cl. 111. Si-c. VI, Beg. VI, 1827 Tint is, they may be released at the discretion of th 
C'oroiniltwjc Ma gSiti>i 






not exceed the periods specified in Sections XXXII and XXXIII 
<»f this Regulation. 

Second. — In case of injury to any complainant, when the fine 
may have been levied, it shall be lawful for the Magistrate to 
award the whole, or any portion of such fine, to the party aggrieved, 
by way of satisfaction for such injury, as he may deeni equitable. 

In all cases of fines by which offenders are or may be punisha¬ 
ble by any Magistrate, according to the provisions of any Act 
heretofore passed, or which shall hereafter be passed by the Gover¬ 
nor General of India in Council, it shall be lawful, in case of,non¬ 
payment, if no other means for enforcing the payment are, or shall 
be provided by such Act, or otherw ise, for the Magistrate, by war¬ 
rant under his hand, to levy the amount of such fine by distress 
and sale of any goods and chattels of the offender, which may be 
found within the juri diction of such Magistrate; and if no such 
property shall be found within such jurisdiction, then it shall be 
lawful for every such Magistrate, by warrant under bis hand, to 
commit the offender to prison ; there to be imprisoned only, or to 
be imprisoned and kept to hard labor, according to the discretion 
of such Magistrate, for any term not exceeding tw'o calendar 
months, where the amount of the fine shall not exceed 50 Rupee.-', 
and for any term not exceeding four calendar months, where the 
amount shall not exceed 100 Rupees, and for any term not ex¬ 
ceeding six calendar- months in any other case; the commitment to 
be determinable in each of the, cases aforesaid upon payment, of 
the amount. 


In all cases in which offenders arc or may be punishable by any 
Magistrate, with fine or imprisonment, or both, according to the 
provisions of any Act heretofore passed, or which shall hereafter 
be passed by the Governor General of Tudia in Coxmcil, and where 
the extreme amount of the fine or imprisonment is not specified, 
it shall not be lawful for the Magistrate to impose any tine exceed¬ 
ing 200 Rupees, or to imprison the offender for any term exceed¬ 
ing six months.— Sec. I—IT, II, 18b9. 


In all caM i s in w hich offenders are or may be punishable by fine 
before a Magistrate, according to *hc provisions of any Act here • 
foro passed, or whirl, hereafter shall be passed by the Governor ( bs 
neral of India in Council, it shall be lawful for the Magistrate, 
and he is hereby required, to receive proof of the commission of 
the offence upon oathor upon solemn affirmation in cases where 
a solemn affirmation is receivable by law instead of an oath. 


Act II, 1839. Ihb applies exelu wdy to fines impose^ midor jui Act of th<5 Sui>‘«» 
Oomnmeut. ' ^ m 




And in tliis Act, and in all Acts heretofore passed by the Gover¬ 
nor General of Lidia in Council, the terms “fine” and “fine*” shall 
extend to all “penalties” and “forfeitures,” and the term “Magis¬ 
trate” shall extend to all “Joint Magistrates,” “Persons lawfully 
exercising the powers of a Magistrate,” and “Justices of the Peace.” 
—Sec. Ill—IV, Act No. II of 18.39. 


XL. First . — The Magistrates shall cause to he delivered to the 
Session Courts of tlieir respective Zillahs, a calendar containing a 
list of all persons whom they may have apprehended for crimes or 
misdemeanors, and discharged for want of sufficient evidence; as 
also a calendar* containing a list of all punishments winch they 
may have ordered on petty offences or petty thefts. 

Second . — These calendars are to be accompanied with all the 
original proceedings in each case, and if the Session Court shall bo 
of opinion, that any of the persons mentioned in the first calendar 
have been discharged, or the persons specified in tire second calcm 
dar punished upon insufficient grounds, they are to transmit to the 
Magistrate such -written orders on the case as may appear to them 
proper, to which he shall conform. 

Third .—The Session Courts are to report to the Foujdaree TJda- 
lut, for the information and orders of Government, whenever the 
Magistrates omit or refuse to obey their orders, as also whenever 
it shall appear to them that the Magistrates have been guilty of 
neglect or misconduct in the discharge of their duty. 

XLI. Every summons, or other criminal process, shall be serv¬ 
ed by a Peon or other Police Officer receiving wages from Govern¬ 
ment, and no diet money, or other allowance or gratuity shall be 
demanded or received, from the complainant, or accused, whether 
the case be adjusted by razeenamah or otherwise, and the demand 
or receipt of such by any Public Officers, directly or indirectly, in 
violation of this rule, shall be punishable as a criminal offence, on 
conviction before the Magistrate, the Criminal Judge, or Session 
Court of the Zillah; the offender shall also be compellable, either 
l>y a criminal prosecution, or by a civil action, to refund the amount 
received, oesides being liable to immediate dismission from office 
under the provisions contained in the existing Regulations. 

XLII. Magistrates are hereby empowered to remove Police 
Officers from one station to another within their respective juris¬ 
dictions, without reference to any authority. 

XXIII, The Zillah Magistrates and their Assistants are here- 


. Prosecutions under this Section are to be instituted in the Zillah Courts esla- 

l.od by Act ill of 1843.— Sec. XXXVIII, Act VII of 1843. 
r or course of procedure in Civil Court on such prosecution.% see Iteg. I, 1823. 

If this ‘ opposition’ we rilM trad against b'eUtt luwv* 
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by declared amenable to the Zillah Court in the jurisdiction of 
which they may reside, or carry on the public business committed 
to their charge, by a civil prosecution for any act or acts, dope in 
their official capacity, in opposition to any established Regulation. 

XLV. The offences specified in Sections XXIII and XXIV, 
Regulation I, 1812, shall be cognizable by the Magistrate, under 
the limitations with regard to the extent of punishment prescribed 
by Sections XXXII and XXXIII of this Regulation; but in all 
cases where the Magistrate may deem the punishment, which he is 
authorized to inflict, inadequate to the offence, he shall send the 
■witnesses and the offender, with the proceedings on the case, to 
the Criminal Judge of the Zillah. 

XLVII. All persons appointed to the station of Zillah Magis¬ 
trate, are hereby required to take the prescribed oath of qualifica¬ 
tion to act as Justices of the Peace for their respective districts, 
within three months from the date of their appointment. 

The Magistrates shall require all manufacturers of fire arms and 
offensive weapons, to take out licenses from their offices within a 
certain day, of which due notice shall be given, and any person 
who shall be found, after that period, manufacturing such weapons 
without license, shall be liable to be punished by the Magistrate, 
by a fine not exceeding fifty Rupees. But nothing, in this Section 
shall be construed to prohibit the manufacture of arms, or the in¬ 
habitants from keeping them for their defence.—See. XLIX, Ecu. 
XI, 1816. * 


J, e !% a Magistrate would be liable to an action in the Supreme Court under the Act of 

. . as actl . rl g without, and beyond, his office, and consequently not entitled to 

its immunities or privileges. 

“ rcn( ler the provincial Magistrates, as well Natives as British subjects, 

moiQiBaie in the execution ot their office, it is enacted, that no action for wrong ov injury 
shall lie in the Supreme Court against any person whatsoever, exercising a judicial office 
m the eountr}-Courts, for any judgement, decree, or order of the said (,’ouit/'-‘Ji Geo. 
Ill, Cap. (0, See. 24. 

.!l u> *- ou . vl ’ are protected, by the above clauso, from actions for things done 

n ithm heir jurisdiction, though erroneously or irregularly done ; but they are liable for 
things done wholly without jurisdiction, provided they had no knowledge, or moans of 
knowledge, of which they ought to have availed themselves, of that which constitutes dc- 
leet of jurisdiction. And it is not merely in respect to acts in Court .—srdcule curi-h— 
that the Mofussil Courts have an immunity, but in respect of ail acts of a judicial nature 
—Judgement of Prieg Council.— Morton's licports. 397. JU1 U8lurc * 

For course of procedure in such actions, see 24 Geo. IJ1, Cap. 70, Sec. 26, 20. • 

X . LV * °‘l XXtIL XX] r, %. /. 1812. ,-Vj*. instances of extortion 

on the, part oi Isatno Officers employed in collection of Customi.i*-or parties assumin '- tl, ,t 
character—which see incorp.u-r.f. d v tth ltcg. X of lSff,, after S,- . v II -bm bv \< i v vi 
of 1807, in Cliinglpput neither the Magistrate or Criminal .fudge, has anv iurlX^ - L 
respect of ofTcnces, committed within the Collectorate of Madias nt-insi' i/ii 1,1 

?&n&r li '*”'™ uc -^ **■**» **« f»«6> s^rintoSS™!- 

XLVII. This oath may bo taken before any Civil or Cfimimd -Court— S e© Act XVI 

1811 . 
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Arms, Ammunition and. Military Stores, (with tlie exception of 
Arms in the possession of individuals for private use) shall not be 
exported, or otherwise taken from the territories of the East India 
Company, without a license from a public officer or officers for each 
Presidency, to be indicated by the Governments of the respective 
Presidencies, for the purpose of granting such licenses, and a lull 
compliance with all such rules and conditions, as may be prescribed 
for the guidance of such office)' or officers, in regard to such exports, 
by the aforesaid Governments respectively. And any Arms, Am¬ 
munition or Military Stores which any person shall export, or at¬ 
tempt to export, or take as aforesaid, contrary to this Act, shall 
thereby become forfeited, on the award of the officer or officers au¬ 
thorized to grant licenses, or the Collector of Customs, and every 
person offending in the premises contrary to this Act, shall be lia¬ 
ble on conviction before a Magistrate, to a penalty not exceeding 
500 Rupees.— Sec. I, Act XVIII, 1841. 

Any person who shall collect or keep in one place, or within 
places not exceeding three miles in distance from each other, any 
quantity of Gunpowder exceeding fifty pounds, without a license 
from such officer as aforesaid, shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding 500 Rupees, and such 
G unpowder shall become forfeited, on the award of the officer or 
officers authorized to grant licenses as aforesaid, or the Collector 
of Customs. 

It shall be lawful for any of the Governments aforesaid, to allow 
at any port or ports, the exportation of Arms, Ammunition and 
Military Stores as aforesaid, without any such license as aforesaid 
as they shall deem expedient.— Sec. II — III, Act No. XVIII of 
1841. “ 


Magistrates shall reciprocally communicate any information 
which they may receive of offences committed, or of gangs of rob¬ 
bers, or of suspicions persons having entered or taken refuge in 
each other’s districts, and shall co-operate in all things for the ap¬ 
prehension of offenders, and the general security of the country.— 
Sef. L, Reg. XI, 1810. 

First .—The Magistrate, and under his orders, the Tahsildars and 


Sec. L. XI, 1810. Qommnnimie information.--' Hie procuring of information seems 
juoro systematically provided for in Bengal than with us. Informers or 11 GfoindaM* are 
recognised, and their employment by tne Magistrates, authorised by special regulation. 
Tlsoir duties are defined to be ,c to discover the haunts of daooits, to watch their move? 
monUp to mix with them occasionally with a view of acquiring accurate intelligence of 
their ope rations and designs, and to communicate to their employers the result of their 
enomries. Goindahs receive a small monthly allowance for their immediate subsistence, 
and m re rewarded for any particular duty according totlicu* activity and tideiity/— 
}}tnf C. Qf 78 and 93 of Vol U 



87 


Maoist rale. Tie;]. IX. of 18 Hi, SfC. 

Meads of \ illatges; shall have authority to prevent the forcible oc¬ 
cupation or seizure of lands and crops. 

Second .—When riotous assemblages are formed in consequence 
of disputes respecting the right of ploughing any waste or unculti¬ 
vated lands, which may not be in the possession or occupation of 
any person, the Magistrate, and under his orders, the Tahsildavs 
and Heads of \ illages, shall have authority to determine who shall 
plough them for the present, in order that cultivation may not be 
impeded by the land being kept uncultivated while the trial which 
the parties may seek is depending. But in all the cases specified 
m this section, the parties shall be at liberty to seek redress from 
any competent jurisdiction. 

Third ,—The provisions of the two preceding Clauses shall be 
considered as equally applicable to the forcible occupation or di¬ 
version of water for cultivation.—Sec. LI, Reg, XI, 1810. 

It any number of persons should assemble together in a manner 
indicating an intention to commit an unlawful act, or inconsistent 
with public tranquillity, it shall be competent to the Magistrate to 
older them to disperse; and to punish those who may not comply 
with such order with fine not exceeding fifty Rupees; or imprison- 

m 1831 ° Ut lab0lU 110t ° xceedin o onc month.— Sec. II, Reg. 

Magistrates are authorized to determine the rates of hire to be 
pau m t len lespeothc districts by travellers to palankeen bearers, 
coolies, and boatmen, and for draught and carriage cattle; and the 
rates so determined shall be made public by a table authenticated 
by the signature ot the Magistrate, copies of which shall be kept 
>y no 1 olice Officers, at the several stations in the district, for re¬ 
ference. Provided however, that the resident inhabitants, in their 
oulinui ) tr ansactions, shall not be bound to abide by the rates spe- 

XI 1816 ““**«*« « afo>'csai,l.-4c. L1II, B*. 

C0,0l,W " ,S 

cases shall proceed as directed in .Seftion XXXlT^ti" 

° XW1> ‘ ins b * th< * 

J he Mag^trates shall correspond direct with Government in 
LIV, LV, LVI [;Reg. XlTlSlb!^ may dccm U neccssm T- 


■Sec, 


Sec. LIV 
the purpose 


r, XI, 1816 . But they may be communicated with bv the Crlmm-.i n 
e of obtaining evidence.— See. XL 1 T. Act VIl, 1843 . Courts, f or 
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The practice of Suttee, or of burning or burying alive the Wi¬ 
dows of Hindoos, is hereby declared illegal, and punishable by 
the Criminal Courts— Sec. II, Beg. I, 1830. 

First .—All Zemindars, Taloohdars, or other Proprietors of 
Land, whether Malguzaree or Lakheraj ; all Sudder Farmers 
and under-renters of land of every description; all dependent Ta- 
lookdars; all Naibs and other local Agents; all Native Officers 
employed in the collection of the Revenue and Rents of Lands on 
the part”of Government, or the Court of Wards; and all Head 
Men of Villages; are hereby declared especially accountable, for the 
immediate communication to the Officers of the nearest. Police sta¬ 
tion, of any intended sacrifice of the nature described in the fore¬ 
going Section; and any Zemindar, or other description of persons 
above noticed, to whom such responsibility is declared to attach, 
who may be convicted of wilfully neglecting or delaying to furnish 
the information above required, shall be liable to be fined by the 
Magistrate or Joint Magistrate in any sum not exceeding two hun¬ 
dred Rupees, and in default of payment to be confined for any 
period of imprisonment not exceeding six months. 

Second .—Immediately on receiving intelligence that the sacri¬ 
fice, declared illegal by this Regulation, is likely to occur, the Head 
of Police shall either repair in person to the spot, or depute one 
of his Subordinate Officers, accompanied by one or more Peons of 
the Hindoo Religion, and it shall be the duty of the Police Offi¬ 
cers, to announce to the persons assembled for the performance of 
the ceremony, that it is illegal, and to endeavour to prevail on them 
to disperse, explaining to them that, in the event of their persist¬ 
ing in it, they will involve themselves in a crime, and become sub¬ 
ject to punishment by the Criminal Courts. Should the parties 
assembled proceed, in defiance of these remonstrances, to carry the 
ceremony into effect, it shall he the duty of the Police Officers to 
use all lawful means in their power to prevent the sacrifice from 
talcing place, and to apprehend the principal persons aiding and 
abetting in the performance of it, and in the event of being una¬ 
ble to apprehend them, they shall endeavour to ascertain their 
names and places of abode, and shall immediately communicate 
the whole of the particulars to the Magistrate or Joint Magistrate 
for his orders. 

Third .—Should intelligence of a sacrifice, declared illegal by 
this Regulation, not reach the Police Officers until after it shall 
have actually taken place, or should the sacrifice have been carried 
into effect before their arrival at the spot, they will nevertheless 
institute a full enquiry into the circumstances of the case, in like 
manner as on all other occasions of unnatural death, and report 
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them for the information and orders of the Magistrate or Joint 
Magistrate to whom they may be subordinate.— Sec. Ill, Rea. I 
1830. • 


First —On the receipt of the reports required to be made by 
the Heads of Police, under the provisions of the foregoing Section 
the Magistrate or Joint Magistrate of the jurisdiction °in which 
the sacrifice may have taken place, shall enquire into the circum¬ 
stances of the case, and shall adopt the necessary measures for 

bringing the parties concerned in promoting it, to trial before the 
Session Court. 


Second.—M persons convicted of aiding and abetting in the 
sacrifice of a Hindoo Widow, by burning or burying her alive, 
whether the sacrifice be voluntary on her part or not, shall be 
deemed guilty of culpable Homicide, and shall be liable to punish- 
meut by line, or by imprisonment, or by both fine and imprison¬ 
ment, at the discretion of the Session Court, according to the 
nature and circumstances of the case and the degree of guilt esta¬ 
blished against the offender; nor shall it be held to be any plea of 

justification that he or she was desired by the party sacrificed, to 
assist in putting her to death. 

jL/uu!. Persons committed to take their trial before the Session 
Court for the offence above mentioned, shall be admitted to bail 
<u not, at the discretion of the Criminal Judge, subject to the gene¬ 
ral rules in force in regard to the admission of‘bail.— Sec. IV, 
Reg. I, 1830. 


^ 3 s ^ 1< l deemed necessary to declare, that nothing contained 

i tine Ifr>rrnInfirm clinll Vin _ -i . i -i ° Coill't of 
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, . i w uj. ui Having assisted in 

burning or burying ulive a .Hindoo Widow, while laboring unde! 
a stale ot intoxication, oi- stupefaction, or other cause impeding 
he exercise oi her free will, when, from the aggravated nature oi 
the offence proved against the prisoner, the Court mav see nocir 

"TissT I,im or hcr 0 ol,jcct of 

No person shall wear, or be accessary to the wearing by am 

intended to resemble an> 


*• -J ' • vv uv V.V.S 

otlier person, of any C’hiiprass or Budge. 


Act XVIII, 183,3. The Governor In Council conceives that the snirit r.i A ■< win 
1h:!.», prohibits the use by private individuals of bad - 1 .* resembling r iV , 111 ' 
takcu for, those worn by the servants of Government, and bdng 8 ’ 0 foKon% ml ‘ 
badge yorn m the same manner as those of the Government, naniolv onin , 11 <;>/ 
shoulder, is, aud must be liable to be so mistaken, must decline to « 0Ver ltl 


.. , ," — ' mi™ uttum.' w sanction t>, n . T 

private individuals, ol budges so worn • no inconvenience can, he would ob-v , U8C * 1 

sioned by this prohibition, as such badge, as the law allows, can be worn*'**’ ,c occ 
and unobjectionable manner—,£d. Min, Qom. li(h Dec. 1844, ’ some otl " 
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Chuprass or Badge worn by Servants of the Government, and 
every person violating this rule, shall be punishable by tine and 
imprisonment, on conviction, before a Magistrate, as for a misde¬ 
meanor. 

Every Chuprass or Badge worn by any person not being a Ser¬ 
vant of the Government, shall bear the name of the party by whom 
the wearer is employed, and whoever shall wear a Chuprass or 
Badge, or be accessary to the wearing such Chuprass or Badge 
otherwise than in conformity to this rule, shall be punishable by 
hue and imprisonment, on conviction, before a Magistrate, as tor 
a misdemeanor .—Act XVIII, 1835. 

Every person who shall make with any native of India, any 
contract for labor to be performed in any British or Foreign Colony 
without the territories of the East India Company, or who shall 
knowingly abet or aid any native of India in emigrating from the 
said territories for the purpose of being employed as a laborer, 
shall be liable, on conviction before a Magistrate or Justice of the 
Peace, to a fine not exceeding two hundred rupees for every native 
so contracted with, aided or abetted, and in default of payment of 
such fine, shall be liable to be imprisoned for a term not exceed¬ 
ing three months. 

Provided always that nothing in this Act contained, shall 
be taken to apply to any native Seaman who shall of his own free 
■will contract to navigate any vessel, or who shall embark on board 
such vessel in pursuance of such contract, or to any person who 
shall contract to serve as a menial servant only, or who shall em¬ 
bark as such menial servant.— Sec. II—III, Act XIV, 1839. 

It shall be lawful for any Magistrate, when the public benefit 
and comfort are in question, to cause unlawful obstructions and 
nu sar.ces to be removed from thoroughfares and public places, and 
to suppress, or cause to be removed to a different place, trades or 
occupations injurious to the health or comfort of the community, 
and to prevent such construction of buildings, and such disposal of 
combustible substances, as may appear to him likely to occasion 
conflagration, and to cause the removal of buildings in such state 
of weakness, as, by the probability of their falling, may appear to 
him to expose individuals to danger.— Sec. I, Act XXI, 1841. 


Act XIV, 1839, Repealed as far as regards Mauritius—emigration to which, from the 
Ports of Calcutta, Madras and Bombay, is sanctioned under certain rules and restrictions 
by Act XV of 1842. 

And iii like manner repealed so far as regards Jamaica, British Guiana, and Trinidad, 
by Act XXI of 1844. 

The Emigration. Acte— XV of 1812, and XXI of 1844—which affix penalties to certain 
offences thereby created, aro not here inserted, as being of local application only, re ¬ 
ferring to Magistrates and Justices of the Peace at Madras, from \wuch Fort alone «nib 
^ration can take place, 





In exercising the authority conferred by the above Section, the 
Magistrate shall after holding such enquiry, as may satisfy him of 
the necessity of proceeding under this Act, issue an injunction, 
which, if practicable, shall be served personally on the parties con¬ 
cerned ; but if such service shall be impracticable or very inconve¬ 
nient, the injunction shall be notified by oral proclamation, and a 
written notice thereof shall be set up at such place or places as 
may be best adapted for conveying information to the parties con¬ 
cerned. And in case such injunction be not obeyed, the Magis¬ 
trate may compel observance thereof by force, and punish disobedi¬ 
ence by fine not exceeding 200 Rupees, or by imprisonment with¬ 
out labor for any period not exceeding one month, and if the Ma¬ 
gistrate finds it necessary to incur expense in removing noxious or 
dangerous articles, or buildings, it shall be lawful for him to sell 
the same, or their materials by public auction, in order, to defray 
the charge, delivering any surplus that may remain to the owner. 
And it shall be lawful for the Magistrate to compel, under the 
like penalty, the owners of tanks or wells adjacent to any public 
thoroughfare, to fence the same in such manner as to prevent dan¬ 
ger to the public arising therefrom.— See. II, Act XXI, 1841. 


It shall be lawful for any person affected by such injunction or 
v\ ritten notice as is above described, if he shall object thereto, to 
claim, by written petition to be presented to the Magistrate with¬ 
in the period ot ten days if reasonably practicable, if not, within 
the shortest reasonable further time from the receipt of such in¬ 
junction or the publication of such notice, that a Jury or Punch a y- 
et may be appointed to try and decide the question; and the Ma¬ 
gistrate shall, on receiving such petition, pass order thereupon for 
the appointment of a Jury or Punchayet, which shall consist of r.ot 
less than five persons, whereof the President and one-lialf of the 
other Members shall be nominated by the Magistrate from the re¬ 
sidents in the vicinity, and the remaining Members shall be nomi¬ 
nated by the party petitioning. And the Magistrate shall suspend 
the further execution of the injunction or order., pending such cm 
qun), and be guided by the decision of the said Jury which shall 
be according to the opinion of the majority. Provided however 
that if the petitioner shall by neglect, or in any other wav m wep< 
the appointment of such Jury or Punchayet, or if. from am- canm 
the Jury so appointed shall not decide and report within a reason 
able time, to be lived in the order for their appointment their 
functions shall cease from the date of the expiration of such neno i 
unless they be continued by special order of the Magistrate an 1 I’ 
from any of the above causes no decision be nfatle bv a T \ ! ' 
jjp "\Tnoftsfmt a’is order shall take effect as ^ ° K ' 


Punchayetj the Magistrate’s, order 
posed.— See. Ill, Act XXI, 1841. 
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A]I the proceedings of Magistrates under the authority of this 
Act shall be subject to the like appeal as other orders of Magis¬ 
trates. according to the Regulations of the respective Presidencies. 

This Act shall not he applicable within the local limits of Her 
Majesty’s Courts of Justice.— Sec. IV-—V, Act XXI of 18-11. 

The exclusive right of conveying letters by post for hire, from 
place to place within the Territories of the East India Company, 
shall be in the Governor General of India in Council. 

Provided always, that it shall be competent to the said Gover¬ 
nor General of India in Council, and to any authority thereunto 
empowered; by the said Governor General in Council, to grant to 
any person or persons, a license permitting such person or persons 
to convey letters by post for hire from place to place within the 
said Territories, and that it shall be lawful for any person or per¬ 
sons having such a license to convey letters in conformity with the 
terms of such license.— Sec. II—III, Act XVII, 1837. * 

Whoever otherwise than under the authority of the said Gover¬ 
nor General in Council, or in conformity with the terms of such a 
license as is aforesaid, knowingly conveys any letter by post for 
hire from place to place within the said territories, or receives any 
letter or packet of letters, in order to such conveyance, or delivers 
any letter according to its direction knowing the same to have 
been so conveyed, or is accessary to such conveyance, receipt or 
delivery, shall be punished with fine not exceeding Fifty Rupees 
for every letter so conveyed, received or delivered.— Sec. V, Act 
XVII, 1837. 

No packet of the description mentioned in Table 2 of Schedule 
A, shall contain any writing whatever other than writing which is 
necessarily part of the documents which such packet is stated to 
contain, by attestation on the cover of such packet, and wlio- 
.".ev shall send any such packet by the Government Post, know¬ 
ing that it. contains any writing not necessarily part of the docu¬ 
ments which such packet is stated to contain by attestation on the 
cover, shall he punished with a fine of Fifty Rupees. 

No packet of the description mentioned in Able 3 of Schedule 
A shall contain any writing whatever, except the direction on 



Rupees.— Sec. IX- 

When any Vessel arrives by sea at any place witinn the said 
1 ""‘ l " n< \ at winch there is a Government Post Office, the Com- 
m.iiKler of such Vessel shall, as speedily as possible, cause every 
*' uor ua Packet on hoard of such Vessel, which is directed to 
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that place, and which was not specially entrusted for separate de¬ 
livery, to be delivered either at the Post Office, or to some Officer 
of the Post Office authorized to receive the same; and if 
there be on board any letter or packet directed to any other place, 
and not specially entrusted for separate delivery, the said Com¬ 
mander shall, as speedily as possible, report the same to the Post 
Master General or Post Master of the place at which he has ar¬ 
rived, and shall act according to such directions as lie may receive 
from such Post Master General or Post Master; and the receipt 
of such 1 ost Master General, or Post Muster shall discharge such 
Commander of all responsibility in respect of such letter or packet. 

Every Commander of a Vessel who shall wilfully disobey any of 
the directions contained in the preceding Section, shall be"punish¬ 
ed with tine not exceeding 1,000 Rupees*— Sec. XV—XVI, Act 
XVII, 1837. 


The Commander of every Vessel leaving any place in the said 
territories by sea, shall receive on board of such his Vessel every 
letter and packet which lie shall be required to receive by any Of¬ 
ficer of the Post Office, and shall sign a receipt for such letters and 
packets; and every Commander of a Vessel who shall wilfully 
disobey any direction of this Clause shall be punished with a 
tine not exceeding 1,000 Rupees.—Sec. XX, j^XVII, 1837. 

All fines incurred under any of the preceding provisions of this 
Act, may be levied on conviction before any Magistrate or Justice 
ot the Peace, or before any person exercising the powers of a Ma¬ 
gistrate : provided always that no person not a Post Master Gene¬ 
ral or Post Master, shall be competent to institute any prosecution 
lor any violation ot any ot the preceding provisions of this Act.—• 
Sec. XXX11, Act XVII, 1837. 


AY hoover being in tlie employ of the Government in the Post 
Office Department, or being in the employ of any person or per¬ 
sons who may contract with the Government to convey letters or 
pucker by l ost for lore, and being entrusted to receive money for 
postage duty, shall fraudulently appropriate the samo, shall be 
punished, on conviction before a Magistrate, with imprisonment 
with or without hard labor for a term not exceeding two u n, . 
and shall also bo liable to fine* ^ 


Whoever being m such employ, shall fraudulently ,ml am 
i-ong mark on any letter or packet, or shall fraudulently alter or 
ruse to disappear any mark winch is on any letter or inickot 
rail be punished, on conviction before a MaoisirWn ;n • ’ 

.O ,..U1 * 1 . 1 . ... .* . . h "UU un- 
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prisonment with or without hard labor for a tei 
two years, and shall also Ire liable to tine. 

’Whoever being in such employ, and being on truste 
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preparing or keeping of any document, shall, 'with a fraudulent in¬ 
tention, prepare that document incorrectly, or alter that document, 
or secrete or destroy that document, shall be punished, on convic¬ 
tion before a Magistrate, with imprisonment with or without hard 
labor for a term not exceeding two years, and shall also be liable 
to fine. 

Whoever being in such employ, puts any letter or packet into 
the Wallets of the Post Office, intending thereby to defraud the 
Government of the postage duty on such letter or packet, shall be 
punished, on conviction before a Magistrate, with imprisonment 
with or without hard labor for a term not exceeding two years, 
and shall also be liable to fine.— Sec. XXIV—XXVII, Act XVII, 
1837. 

Except as hereinafter is mentioned, if any person wilfully certify 
or cause to be certified by writing on any letter, cover or packet 
delivered at any Post Office for conveyance by Post, what is not 
true in respect of such letter or packet, or in respect of its contents, 
for the purpose of defrauding the Post Office Revenue, every such 
person shall on conviction be subject to a fine of 50 Rupees for 
every such offence.— Sec. V, Act XX, 1838. 

Whoever shall send, or cause to be sent by the Government 
Post, any packet under the provisions of this Act of the description 
mentioned in Table 2 of Schedule A, Act No. XVII, of 1837, 
which shall contain any writing whatever other than writing which 
is necessarily part of the documents which such packet is stated to 
contain by attestation on the cover of such packet, knowing that 
it contains any writing not necessarily part of the documents 
which such packet is stated to contain by attestation on the cover, 
shall be punished u ith a fine of 50 Rupees. 


Whoever shall send, or cause to be sent by the Government 
Post, under the provisions of this Act, any packet of the descrip¬ 
tion mentioned in Table 3 of Schedule A, Act No. XVII, of 
] *37, which shall contain any writing whatsoever except the; di¬ 
rection on the cover, knowing that it contains any writing other 
than the direction on the cover, shall be punished with a fine of 
50 Rupees.— Sec. VI—VII, Act XX, 1838. 

All fines incurred oil account of letters or packets sent by the 
Tetter Post, or by the Than gee Post in contravention of the 
provisions of Sections IX and X of Act XVII of 1837, as 
W ‘U as ail fines by this Act authorized to be imposed, shall 
be demanded from the parties liable thereto by notice in writ- 
big from the Post Master General, or from any Post Mas¬ 
ter, and if not paid upon such demand, the same shall* upon 
conviction of the offender before am Magistrate for the place 
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where the party charged may be residing, be levied, together with 
the costs attending the information and conviction, by distress and 
sale of the goods and chattels of the party or parties offending, by 
warrant under the hand of such Magistrate. And if upon the re¬ 
turn of such warrant, it shall appear that no sufficient distress can 
be had thereon, then it shall be lawful for any such Magistrate, by 
warrant under his hand and seal, to cause such offender or offen¬ 
ders to be committed to prison, there to remain for the space of 
two calendar months, unless such fines, and all reasonable charges 
attending the same, shall be sooner paid and satisfied.— Sec. VIII 
Act XX, 1838. 

All persons whatsoever, whether generally amenable to the 
Courts of the East India Company, or otherwise, using menacing 
gestures or expressions, or otherwise obstructing justice in the 
presence of any Zillah or City Magistrate, Joint Magistrate, or 
other Officer under a Magistrate empowered to try criminal cases, 
or any superior or inferior Court, Civil or Criminal, of the East 
India Company, shall be liable to be fined, by the authority whose 
proceedings are obstructed, to any amount not exceeding 200 Ru¬ 
pees, or in case such fine be not paid to be imprisoned for any pe¬ 
riod not exceeding one month. Provided that from the award of 
punishment in such cases an appeal shall lie, if preferred within 
one month, to the authority, Civil or Criminal, appointed by Law 
to hear appeals in all other cases from the decisions of the Officer 
by whom the fine was imposed; and provided also that notwith¬ 
standing any thing in this Act, it shall be lawful to indict any per-' 
son amenable to Her Majesty’s Supreme Courts, as for a misde¬ 
meanor in any of the cases aforesaid sustainable before this Act. 
it no proceeding si mil have been had against the offender in the 
Court where the offence was committed,' but not otherwise.—Ac ; 1 
No. XXX of 1841. 

Iso rights arising out of an alleged property in the person and 
SGi^vices ol anothei as a slave, shall be enforced by any Civil or 

Criminal Court, or Magistrate within the territories of the East 
India Company. 

Any act which would be a penal offence if done to a free man 
shall be equally an offence if done to any person on the pretext of 
his being in a condition of slavery .—Sections 11 and IV Art Nn 
Vo/'lBdS. 1 m 

No person shall, within the territories subject to the East India. 
Company, publicly or privately, keep any office or place for the 
purpose of drawing any Lottery not authorized bv Government 
or shall have any such Lottery drawn, or shall knowingly suffer 
any such Lottery to be drawn in bis or her house; and any 
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so offending shall for every sueli offence, upon conviction before 
a Justice of the Peace, or Magistrate, be punished by fine not ex¬ 
ceeding 5,000 Rupees. 

No person shall, under any pretence, device, or description, what¬ 
soever, agree to pay any sum, or to deliver any goods, or to do, or 
forbear doing, any thing for the benefit of any person, whether 
with or without consideration, on any event or contingency rela¬ 
tive or applicable to the drawing of any ticket, lot, number, or 
figure, in any such lottery, or shall publish any proposal for any 
of the purposes aforesaid; and any person offending in any of the 
matters mentioned in this Section shall for every such offence, upon 
conviction before a Justice of the Peace or Magistrate, be punish¬ 
ed by fine not exceeding 1,000 Rupees. 

Every fine which shall be incurred under the provisions of this 
Act, shall, be applied one half to the use of Government, and the 
other half to the use of the informer or informers.— Sec. II, III, 
IV, ActV, 1814. 
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CRIMINAL COURTS, 

REG. X of 1816, &c. 


A Regulation for constituting Criminal Judges of the respectin'. 

ZiHalts, and for defining their powers. 

XL Criminal Judges, previous to entering upon the duties of 
the office, shall make and subscribe the following declaration before 
the Governor in Council, or any person whom he may commission 
to administer it: 


I, A. R, appointed 


■ of the Zillah of - 


' / JL L - 

solemnly declare, that I will act with impartiality and integrity, 
and will not exact or receive, nor knowingly allow r any other per¬ 
son to exact or receive, directly or indirectly, any fee, reward, or 
emolument whatsoever, in the execution of, or on account of any 
matter relating to the duties of my office, excepting such as ihe 
orders of the Governor in Council do, or may expressly authorize ; 
and that I will perform the duties of my office according to the 
best of my knowledge, abilities and judgement, according to the 
Regulations and Laws that have been, or may be enacted by the 
Legislature. 

Principal Sudder Airmens, shall have Criminal J urisdiction as 
hereunder provided. 

I* 1 ,very Principal Sudder Am ecu, previously to entering on the 
duties ol his office, shall make and subscribe before the Governor 
in Count il. <n betoic an\ person whom the Governor in Council 
may commission to administer it, a similar declaration to that 
winch is directed by Section IT, Regulation X, 1816, to be made 

uiid subscribed by ( riiuiual Judges.— See. II_m liny \M1 j 

182 1 . 


Reg. X, 181t>. Criminal Judge *,—Tho term 
ho generally u d to designate tho functionaries 
Subordinate Judges, Principal Sudder Aincens, 
the particular office will he expressed. 

Reg. VIII, 1827. Principal Sudder Amc.cn.— 
nr by reason of descent, is incapable of holding 
and if he be a British born subject of the Crown, 
the same proceedings, as well Criminal as Civil, 
same tribunals, as it' he wore hot of British birth 


u Criraimd Judge” will ft* convenient 

presiding in the lower Courts, wheth 
or Sudcu v Amecn. -Nvhero 


•No person, by reason of place of bir 
this o hoe, fcv that of Sudder Am , 
or a descendant,of auch, v,. ; 
and amenable to the imi .diction of 
o* desceni, by Act Xiuv of 
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Principal Sudder Ameens shall exercise within the limits as¬ 
signed to their local jurisdiction, the full power and authority of 
Criminal Judges, and in all matters relating to the discharge of 
their functions, shall be guided by the provisions of Regulation X, 

1816, and of such other Regulations as have been, or may hereafter 
be enacted for the guidance of Criminal Judges: provided always 
that they shall not have jurisdiction over any European or Ameri¬ 
can. 

Europeans and Americans against whom there is evidence of 
having been concerned in any crime or misdemeanor, shall be sent 
before the Subordinate Criminal Judge, or Magistrate as the case 
may require; or security shall be taken for their appearance.— 

Sec. IV—V, Beg. VIII, 1827. 

It shall be lawful for Magistrates, under the Government of the 
Presidency of Fort St. George, to send persons for trial, commit- 
rid, or confinement, to Principal Sudder Ameens, any provision of 
any Regulation to the contrary notwithstanding. 

Provided always, that it shall not be lawful to send any Euro¬ 
pean or American, for such puipose, to a Principal Sudder Ameen; 
but that Magistrates shall send Europeans and Americans, for tri¬ 
al, committal, or confinement, to the Subordinate Criminal Judges, 
as heretofore; or, where the Criminal Court is presided over by a 
Principal Sudder Ameen, to the Session Judge — Sec. XLIII, Act 
VII, 1843.— Sec. I—II, Act XXXIV of 1837. 

First .—The Criminal Judges are hereby authorized to employ 
the Sudder Ameens in the investigation and decision of criminal 
cases. In the investigation and determination of such cases, they 
shall be guided by the rules laid down for the observance of Cri¬ 
minal Judges in similar cases, and shall exercise the powers con¬ 
ferred upon those officers by the Regulations, provided that cases, 
comrnittable for trial before the Session Court, sliall not be cogni¬ 
zable by Sudder Ameens: provided also, that they shall not have 
jurisdiction in cases where an American or European is concerned 
nor over the offences specified in Regulation III, 1819. 

Second .—Previous to the execution of the duties of their office, 
Sudder Ameens shall make and subscribe before the officer presid¬ 
ing in the Criminal Courts, to which they are attached, a solemn 
declaration according to the form prescribed in the Appendix to 
this Regulation.— Sec. II, Beg. Ill, 1833. 



Crinv'nal Courts 


_ '.' ri '' ' ■ ‘^ r: ? VIII, 1827. Shall 7\ot hove jurisdiction, fyc —Not applicable to European 
Principal;Ladder Ameen at Cochin —sec Sec. XLVII, Act VII, 1843. 

h, Iteg, 111, 1833. Form pmcri&frf.—The {fnme, muffli* mutandis, in Sec¬ 
tion ju. 
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VI. Tlie special jurisdiction of the Criminal Courts of the se¬ 
veral Zillahs is to be exercised within the limits assigned to them by 
the order in Council by which they are constituted (Act VII, 1843 :) 
provided however, that the Criminal Judges be not considered to 
have any jurisdiction or authority whatever in the town of Madras- 
pat nam, or any places adjacent, within the limits of the jurisdic- 
dictiou of the Supreme Court of Judicature at Madras. 

VII. The Criminal Judges,— and Magistrates — Sec. LIV, Act 

VII, 1843—are hereby empowered in all cases of conviction before 
them, of a criminal offence punishable under the Mahomedan law 
and the Regulations, for which the penalties authorized by Sections 
XXXII and XX XIII, Regulation IX, 1816, may appear insuffi¬ 
cient, or to which the rules referred to may not be expressly appli¬ 
cable, and for which a more severe punishment than six months 
imprisonment with 150 lashes, or a fine of two hundred Rupees 
may not have been especially prescribed—in which case the prison¬ 
er, if there appear grounds for it, must be brought to trial before 
the Session Court—to pass sentence of imprisonment not exceeding 
six months, with corporal punishment not exceeding 150 lashes 
with a cat-of-nine tails, in cases of theft, or in other cases, with a 
fine not exceeding two hundred Rupees, commutable, if not paid, 
to a further period of imprisonment not exceeding six months, so 
that the entire period of imprisonment under the sentence of a Cri¬ 
minal Judge, or Magistrate , shall in no instance exceed one year. 

The cat-of-nine tails to be used, shall be invariably supplied from 
the stores of Government; and no other cat-of-nine tails shall be 
used but such as shall be so supplied; nor shall any additional 
knot be tied, nor any new material introduced, nor any alteration 
made in any cat-of-nine tails in use, by way of repair or on any 
pretence whatever ; and any Native Officer offending herein, shall 
be liable to be fined at the discretion of the Criminal Judge or 
Magistrate to whichsoever he may be subordinate.— Sec. V, Reg. 

VIII, 1828. 

lurst. It shall be competent to the Magistrates, and Criminal 
Judges, to adjudge at their discretion, solitary imprisonment in &U 
cases cognizable by those Officers respectively. 

Second. Solitary imprisonment shall be enforced by confinin" 
the prisoner in a room well ventilated, where no communication 


Sec. VI. “For Order in Council” ste Si. George Guzift.' £8lli July 1818 'Ny, 
Limits .— For these wc Sov. Xll Reg. II of 180*2, 
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can be bad with any person whatever ; which room shall be open¬ 
ed only in order to clean it, and supply tire prisoner with food — 
provided, however, that when the Medical Officer shall consider 
the removal of such prisoner to the hospital to be requisite on ac¬ 
count of his health, he shall be so removed for the necessary period. 
—Sec. IV, Reg. XIII, 1832. 

VIII. The Criminal Judge of the Zillah shall not receive or 
take cognizance of any criminal charge or information, except such 
as may be brought before him by a Magistrate, or some Police Of¬ 
ficer under his authority; provided however, that this restriction 
:hall not he considered as applicable to cases in which an Euro¬ 
pean British subject shall be a party. 

First. In modification of the provisions of Section VIII, Re¬ 
gulation X, 1816, it is hereby declared that the Criminal Judges 
shall have primary cognizance of cases of gross and culpable neg¬ 
lect, on the part of peons in charge of prisoners, whereby they may¬ 
be enabled to effect their escape, and, on conviction, may sentence 
the offenders to imprisonment not exceeding six months. 

Second. Where connivance on the part of such peons may be 
ascertained, they shall be committed for trial before the Session 
Court ; and, on conviction, be sentenced to imprisonment for not 
less than two, nor more than five years. — Sec, XI, Reg. XIII, 1832. 

In modification of Section VIII, Regulation X, 1816, the Cri¬ 
minal Judge, without the intervention of the Magistracy, shall 
have primary cognizance of all charges, of stealing or injuring 
judicial records belonging to any European or Native tribunal , whe¬ 
ther the same are brought forward by individuals, or by the Euro¬ 
pean or Native Officers superintending the said Courts.— Cl. 2, 

Sec. n, Reg. VIII, 1829. 

j First. Any person, who shall knowingly detain, buy, or ex¬ 
change, or Otherwise receive from any Soldier or deserter, Native 
as well as European, or any other person, upon any account or 
pretence whatsoever, any Anns, Clothes, Caps, or other furniture, 
belonging to the East India Company, or furnished and provided 
for the use of any troops or forces, Native as well as European, 


Sen VIII. Provided, Sfc .—Or to cases of perjury, subornation of perjury, or forgery, 
sent to him by superior Courts, under Section V and VI, Reg. VI of 1811, see C. 0. 28 th 
Oct. 1823 B, and 12 th Feb . 1834, entered thereunder ,—Or to like cases falling* under his 
own judicial view.—-Or to cases of perjury or subornation of perjury, sent to him under 
Seer. ill, He". VIII of 1829, by the authorities therein mentioned, which see incorporated 
Wi '!h Fey. VI, 1811.—Or to offences committed by prisoners in the jails under 
charge, sec C 0. 23tf June 1828.—Or to cohos in which prisoners forwarded to the Crimj- 
md Court by competent authority may escape, F . V. 18 th Oct-. 1828.—Or to ca^ i m 
which absent parties may appear implicated in cases before him, see C. 0. 10 th Any- 
Cl 2, S c Jij i{ t ,g VIII, 1829. the first, f lame of this Section at page 30, under 
w hich the offence fe punishable by the Session Courts. - 
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serving with the forces of the said Company, or any meat, drink, 
beer, or other provision, provided under any Regulations relatin' 
thereto, or any such articles, belonging to any such Soldier or de- 
sorter, as are generally deemed regimental necessaries, accordin'* 
to the custom of the Army, being provided for the Soldier and 
paid ioi by deductions out of his pay, or shall cause the colour <>t 
any such clothes to be changed, shall on conviction before the CVi- 
minal Judge, within tiie limits of -whose local jurisdiction the of 
fence may have been committed, he sentenced ‘ for every such ,,f 
fence, to pay a fine of forty Rupees. ‘ 

Second. Any person, who shall buy or receive any grain, hav 
straw, or other forage, provided for the use of any. horse, or horses’ 
belonging to. the Company’s Service, from any trooper, or other 
Soldier, Native as well as European, knowing him to be such or 
shall move, procure, counsel, or solicit any such trooper or other 
Soldier knowing him to be such, to sell or otherwise dispose of 
any such grain, hay, straw, or other forage, as aforesaid, shall on 
conviction before the Criminal Judge, within the limits of whose 
local jurisdiction the offence may have been committed, be sen¬ 
tenced for every such offence to pay a fine of forty Rupees. 

, • Third - t> n Payment of the fines adjudicable under the pro- 
visions of C lauses first and second of this Section, one moiety there 
of shall be given to the informer ; and tlie said fines shall be com- 
mutable if not paid, to imprisonment for three months.— Sec. II, 
■Reg. aIV, 1832. 

In all eases where an accused or suspected person has refused or 
neglected to deposit secunly according to the Collector’s renuisi- 
ttou, as provided m Sect,on VII, Regulation IX, of 1822 ; and in 
a cases where a judgement has passed under the provisions ,,f 

lause fir»VSection V of that Regulation; as well as where a ,le 
faultcr has failed to satisfy flip 1 i ut 

under the provisions ofSeetinn VI of that p against him made 
competent to a Collector to ll '11 Ration; it shall be 
sons holding property beloierinnn! il * '"e ! °i n ’ re< l' llrm g ell per- 

same (o bin? US, | 

days; after the pubHcation of such proclamation 8 , nit J nu * fu ‘ c ‘ 1 
pirafon of such specified period, any person who nmfhe’ooi.ri.'t 
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ed before the Criminal Judge, (who is hereby empowered to take 
cognizance of such cases,) of having fraudulently concealed or col- 
lusively received such property, shall be sentenced by him to pay 
a fine not exceeding three times the amount of the value of the 
property so fraudulently concealed or collusively received by such 
person, and to be imprisoned until such fine be paid; the Criminal 
Judge shall levy the amount of the fine by the usual process, and 
in the event of the full amount of the fine not being realized, shall 
commit the offender to confinement in the Zillah jail; provided 
however, that the period of confinement under this Section, shall 
in no case exceed twelve calendar months.— Sec. VII, Beg. IX, 
1822. 

First. Criminal Judges are hereby authorized to take cogni¬ 
zance of such cases as Collectors may bring before them, where any 
of the persons mentioned in Clause third of Section II, Regulation 
IX, of 1822—may be accused of having committed any of the of¬ 
fences enumerated in Clause second of the same Section; and on 
conviction, to sentence such persons to imprisonment, in no case 
exceeding one year. 

Second. Criminal Judges are likewise authorized to take cogni¬ 
zance of all cases where any person shall be charged with having 
given a bribe to any public Officer, or servant on the Collectors’ 
establishment, or any head inhabitant or other village Officer ; and 
on conviction, to sentence such person to pay a line not exceeding 
twice the amount of the bribe proved to have been paid, and in 
default of payment, to suffer imprisonment for a period not exceed¬ 
ing one year, or until the fine be paid.— Sec. XVII, Beg. IX, 
1822. 

First. In cases of an aggravated nature, brought before a Cri¬ 
minal .1 udge under the foregoing Section, if he shall be of opinion 
that the sentence which he is authorized to inflict is not adequate 
to the punishment of the offence, he shall commit the party to take 
their trial before the Session Court. 

Second. The Session Courts are hereby authorized, on the con¬ 
viction of any persons brought before them, of any of the offences 
enumerated in Clause second of Section II of this Regulation, to 
sentence the offenders to imprisonment for a period not less than 
one year, nor exceeding five years, and with or without hard la¬ 
bour as, in consideration of all the circumstances of the case, may 
seem proper.— Sec. XVIII, Reg. IX, 1822. 

IX. First. Upon a prisoner being brought before the Criminal 

See. IX. For course of proceeding in procuring attendance and evidence of witnesse** 
*s.s Sec II, lieg. I, 1824, at page 21; under which parties not attending on summon*!, or 
■when attending refusing to givo evidence, &c., may bo fined to tho extent of 500 Rupees, 
and committed to custody while they remain contumacious. 
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Judge, he shall enquire into the circumstances of the charge, and 
examine the prisoner and the complainant, and also such ‘other 
persons as are stated to have any knowledge of the crime or mis¬ 
demeanor alleged against the prisoner, and commit their respective 
depositions to writing. The complainant and the witnesses shall 
be examined upon oath, or on a solemn affirmation, but the prison¬ 
er shall not be required to swear to, or affirm the truth of his de¬ 
position ; after this enquiry, if it shall appear to the Judge that the 
crime or misdemeanor charged against the prisoner was never com¬ 
mitted, or that there is no evidence of his having been concerned 
in the committing of it, the Judge shall cause him to be forthwith 
discharged, recording his reasons for releasing him, and submitting 
them to the Session Court. 

Second. If on the contrary, it shall appear to the Judge that 
the crime or misdemeanor was actually committed by the prisoner, 
and if it should be punishable by the Judge under Section VII of 
this Regulation, or the provisions of any other enactment , he shall 
adjudge such punishment as he may deem proper. 

Third, If the crime or misdemeanor be not punishable by the 
Judge, and if it shall appear that it was actually committed, and 
that there is evidence of the prisoner having been concerned in the 
perpetration of it, the Judge shall commit him to prison, or hold 
him to bail (according as the offence may be bailable or not), to 
take his trial before the Session Court; and shall bind over the 
complainant to appear and carry on the prosecution, and the wit¬ 
nesses to attend and give their evidence. 

Fourth. All bail bonds for prisoners released upon bail, and 
the recognizances required to be taken from prosecutors and wit¬ 
nesses, shall be for a specific sum, the amount of which shall be 
determined by the Judge upon a due consideration of the case, and 
the circumstances and situation in life of the parties, and shall con¬ 
tain a clause declaring the amount forfeited to Government, in the 
event of the condition of it not being performed. 

X. The Criminal Judges are to be careful to ascertain from the 
complainant, and to record upon their proceedings, on what dav 
of the month, in what year, and at. what time of the day or night 
the act complained of was committed; when a prisoner" confesses 
before them the crime or misdemeanor with which lie mav have 
been accused, or confirms any former confession that he may have 


Sec. IX, a. 3. Bind over, <$r.—'This, under the new system, introduced bv \c‘ YU 
of 1843, is now only necessary "hen from nny peculiar circumstances, such ns a vacanev 
in the Session Comb uarvoidubk delay, &c., the Uial may not be commenced 
ately. 
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made of liis having- committed such crime or misdemeanor, the 
.Judges are to he careful, in cases referrible to the Session Court, to 
have such confession, or confirmation of a former confession, wit¬ 
nessed by as many creditable persons, who may be present at the 
time it may be made, as the Mahomedan law requires to give it 
validity, and to cause such witnesses to be in attendance before the 
■Session Court; all confessions made by prisoners shall be free and 
voluntary, and notwithstanding such confessions, the Judges are 
invariably to cause the witnesses to the commission of the crime 
or misdemeanor alleged against the prisoner, to attend, that they 
may be examined before the Session Courtin the same manner as 
if the prisoner had denied the charge. 

Second .—When a Criminal Judge shall be of opinion, from any 
particular circumstances connected with the case of a prisoner 
forwarded to him by a Tabsildar, under Clause fourth, Section 
XXVII, Regulation XI. 1816, that it is necessary, in furtherance 
of the ends of justice, that such prisoner should be tried, or com¬ 
mitted for trial, by some other Court; he shall report that opinion 
together with the grounds of it, and the circumstances of the case, 
to the Court of Foujdaree Udalut, and that Court shall submit 
the same, with their opinion, to the Governor in Council .—Sec 
II, Reg. Ill, 1827. 

XI. In all cases of trial before the Session Court, if the admis¬ 
sion of hail have not been prohibited by the Regulations, and the 
bail tendered shall appear sufficient for securing the appearance of 
the party accused, lie shall be admitted to bail, until sentence bo 
passed upon the charge against him ; moreover in special instances 
wherein the Session Court on report from the Criminal Judge, or 
on other satisfactory information before it, may deem it just 
and proper to admit to bail a person charged with an offence not 
bailable under the general provisions contained in the Regulations, 
that Court is declared competent to instruct the Judge to accept 
sufficient bail, instead of keeping the accused in confinement whilst 
the charge against him is under trial. The Session Court may 
likewise in all bailable cases wherein the bail required by the 
Judge shall appear excessive, direct the Judge to receive such bail 
a ; may be deemed sufficient to answer the purpose intended by il. 

XII. The bail to be taken under the preceding Section, as 
well as in all cases of persons being held to bail for trial before 
i be Session Courts, shall be according to the Form prescribed, in 
No. 8 of the Appendix to this Regulation. 


S’.c. XII. Form, prescribed. — This fonn, and others adverted to, being in ufc, and well 
known in <.v u y Court, it lias not been thought necessary to insert them in an appendix. 
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XIIT. In all cases of a prisoner being committed, or held to 
bail for trial before any Session Court, the Criminal Judge who 
may order him to be so committed or held to bail, shall immedi¬ 
ately after passing such order, question the prisoner whether he 
wishes to have any witness or witnesses examined in his defence 
before the Session Court, and in the event of his answering in the 
affirmative, shall cause a list of the witnesses named by the pri¬ 
soner, specifying their designations, and places of abode, to be 
taken down and recorded upon his proceedings ; or in the event 
of the prisoner’s replying in the negative, shall cause his reply to 
that effect to be recorded on his proceedings, for the information 
of the Session Court. 


XIV. In the event of any person whether committed or held 
to bail for trial before the Session Court, desiring the examination 
of any witness, or witnesses upon his trial, although the same may 
not have been named by him at the tittle* of his being commuted, 
or held to bail, tlie Session Judges are to be careful to cause the 
attendance of such witnesses, as well as of those before named, at 
the trial of the party who may desire their examination. 


First. Whenever a prisoner who may confess before the Cri¬ 
minal Judge the offence with which he is charged, or may confirm 
u former confession thereof, shall require witnesses to attend on his 
ehalf before the Session Court, it shall he discretionary with the 
Criminal Judge to cause the attendance of any such witnesses, or 
not, according as it may or may not appear, from the nature of the 
case, that it admits of palliatory evidence. 

Second. In all other cases, when a prisoner may desire the at¬ 
tendance of more than two witnesses on his behalf, the Criminal 
' \ u !^ 1S hcu ; l) y authorized to question the prisoner as to the facts 

\vnu*h ma undine frx nefoKK.Vh 1... j/i • ,. A 

t. YY henever it may 
-ant to the prisonc 

iSSSTSii T St '"' ra * diiiti " ict &cts 010 wanued to lx' 

Jm ! r<, n il , “oy.U'material to the defence, the Criminal 

fvtoei to cadi ***' l ° sun ™ on <«* # 


Sec. XIII This course k to bo followed In- rvitv.,, ,1 t i 

icier the former system ; A <w C. O. 30th Aprif lSia' 1 Judgc ,uicler thc !*<*«*«, 


under 
See. XIV. 


MW- Sewion JtiiljeSAte to loMriful. S- c .~ In the ordinal « ru- ■ , . . 

but it had now become the July of the Session Judge imder See n\' 1 '?^^''"'“ 

and on this point sco also the C. 0. 30th April, 1816. XXX ’ Aot VII of 1843, 

Sec. II. R(«. II, 1822. Thb Section contemplates the Criminal Judge w tl,„ , 
summoning officer, and is still applicable, to him so far as he may be con, fn , - onl . v 
moning thc witnesses for the defence under Section XIII. bm it . l.riucHe • 111 

also as » guide to the Session Judge, upon whom that duty now gonerafiv ;ant 
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Third. —The Criminal Judge shall record on liis proceedings the 
grounds on which he may exercise the discretion, vested in him by 
this Regulation, of refusing to summon a witness or witnesses on 
behalf of a prisoner to appear before the Session Court.— Sec. IT, 
Reg. IT, 1822. 

XV. All examinations taken before the Criminal Judge are to 
be written on separate papers, signed by the deponents, attested 
by the signature of the Judge, and arranged according to their 
respective dates. 

XVI. All examinations and depositions are to be taken and 
written in the language in which the deponents may desire to have 
the same recorded. 

First. — In every instance in which security may be hereafter re¬ 
quired, whether by the Magistrates, Criminal Judges, the Session 
Courts or the Foujdaree IJdalut, the amount of security, the num¬ 
ber of sureties (to be fixed at the discretion of the Officer or Court 
requiring the security,) and the period of time for which the sure¬ 
ties are to be responsible, shall be fixed and determined. 

Second. —The amount of such security shall never be excessive; 
but shall be always fixed with reference to the situation and cir¬ 
cumstances in life of the person from whom it is demanded, as 
well as to the cause for requiring it; and shall in all cases be such 
as it would be equitable to enforce in the event of a breach of the 
engagement. 

Third .—The period of time dining which persons may be made 
liable to detention in custody, on failure to furnish the security re¬ 
quired from them, shall hereafter be specifically fixed in every in¬ 
stance, except in the cases hereinafter particularly mentioned.— 
Sec. VII, Reg. VI, 1827. 

First .—In all cases brought before a Criminal Judge, where 
adequate proof for conviction of a specific offence may not be ad¬ 
duced against a prisoner, but he shall appear to be under strong 
suspicion of any act oi criminality, it shall be competent to the 
Criminal Judge to direct that such prisoner be detained in custody, 
until he shall give sufficient security for his future good behaviour 
and appearance when required.— Sec. IV, Reg. II, 1822. 

First .—Whenever the Criminal Judges, under the authority 
vested in tjiem by Clause first, Section IV, Regulation II, 1822, 


See. XV. Separate Papers .—Under the new system—See. XXIX, Act VII of 1843— 
this seems unnecessary; its requirements are fulfilled, and much time and labour saved, 
by appending to the examination taken before the Police or Magistracy, a single question 
and answer, expressing that the Deponent, having heard ihe same read, confirms it on 
oath/ or &ok^a affirmation* the *>ame being of course duly signed and attested. 






may require security, they shall, in sill cases in which they may 
deem it safe so to do, provide in. their order for the release of the 
prisoner at the end of a definite period, not exceeding t\Velve 
months. 

Second .—It shall not he necessary for the Session Judge, to re¬ 
vise the proceedings of the Criminal Judge, in the cases referred 
to in the preceding clause, except on petition presented by the 
prisoners, when the Session Judge is empowered and directed to 
call for the proceedings, and on his own authority to annul, modi¬ 
fy, or confirm, the orders of the Criminal Judge. 

Third .—In all cases in which a Magistrate or Criminal Judge 
from the evidence adduced before him, shall be of opinion, that 
the prisoner is by habit a robber, burglar, or thief, or a vender or 
receiver of stolen property, knowing the same to have been stolen, 
of a character so dangerous, desperate, or irreclaimable, as to ren¬ 
der his release, without security, at the expiration of the limited 
period of twelve months.above specified, hazardous to the commu¬ 
nity) lie shall record his opinion to that effect, with an order spe¬ 
cifying the amount of security, which should in his judgment be 
required from the prisoner, as well as the number of sureties and 
the period for which the sureties should be responsible for the pri¬ 
soner’s good behaviour. 

Fourths —If the prisoner shall not furnish the security so re¬ 
quired, the whole of the proceedings shall be laid before the Ses¬ 
sion J udge, who, after examining them and requiring any further 
evidence which he may judge necessary, shall be competent of his 
own authority to pass orders on the case, either confirming, modi¬ 
fy i n "> or annulling the orders of the Magistrate or Criminal Judge 
as he may deem proper and equitable. 

T'fth. In all such cases, if the Session Judge shall not think 
i safe to direct the immediate discharge of the prisoner, he shall 
fix a limited period for his provisional detention in the event of 
ns not giving the security required from him, which period shall 
nev er exceed three years, except in the cases specified in the fol¬ 
lowing Section. — Sec. VIII, Reg. VI, 1827. 

First. * Whenever the Session Judge, from the proceedings be¬ 
fore him in the cases referred to in Clause fifth of the preceding 
Section, shall consider the prisoner to be of a character so notori¬ 
ously bad and dangerous, as to render his release, without substan¬ 
tial security, evidently unsafe and improper, it shall be competent 
to lum to order the indefinite confinement of the prisoner on de 
fault of giving the requisite security. u ' 

Second .—In these cases the Session Judge shall nevertheless uv 
the amount of the security to be required'from the prisoner!' mid 
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.shall provide in his order, that if the prisoner shall not he able to 
furnish the security required, within the period of three years from 
the date of such order, the prisoner in question shall be again 
brought up before the Session Judge, whose duty it will be, after 
examining the proceedings, and making any further inquiries he 
may judge necessary, to determine whether the prisoner shall then 
be released, or whether he shall be again remanded, either on the 
same terms as before, or on any modified terms favourable to the 
prisoner. 

Third. —With a view to encourage respectable individuals • to 
become sureties for prisoners of the description alluded to in the 
foregoing Clauses of this Section, the period for which the sureties 
are to be responsible for the good behaviour of the individuals, 
shall be in all cases limited to three years ; subject however to the 
condition, that the sureties, at the expiration of that period, shall 
be bound to deliver up the individuals to the Criminal Judge. 

Fourth. —When an individual shall be surrendered by his sure¬ 
ties under the foregoing rule, the Criminal Judge shall ascertain 
whether the former sureties are willing again to become responsi¬ 
ble for the future good behaviour of the prisoner, for a further 
period not exceeding three years; and, in the event of the sure¬ 
ties being willing to become again responsible for the conduct of 
the prisoner, the Criminal Judge shall accept the security, and re¬ 
lease the prisoner on the same- terms as before. 

Fifth. —If the former sureties shall decline to become again 
responsible for the prisoner, and the prisoner shall be uuable to 
furnish any other sufficient security, the Criminal Judge shall de¬ 
tain him in custody, and the prisoner is again to be brought be¬ 
fore the Session Judge, for sucli further orders as lie may consider 
it proper to pass in the case.— Sec. IX, Meg. VI, 1827. * 

First —'Ihe Criminal Judges arc empowered to exercise their 
discretion in releasing, without reference to any other authority, 
prisoners confined under requisition of security for good behaviour! 
whether by their own orders, or by those ot any other person dist 
charging the functions of a Criminal Judge, provided they shall, 
from whatever cause, be of opinion that such prisoners can be re¬ 
leased without hazard to the community. 

Second. —Whenever a Criminal Judge may, for whatever rea¬ 
son* be of opinion that a prisoner confined under requisition of 
security for good behaviour by. order of the Session Court, or of the 
Foujdaree Udalut, pan be safely released without such security, he 
shall make an immediate report of the case, with his opinion', for 
the orders of the Court which may have required the prisoner to 
furnish security previously to hi? release,rr-ifoc. XI, 
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First .—It is hereby declared tliai sureties for the peace, and 
sureties for good behaviour, shall at .all time* be discharged from 
further responsibility, on delivering up to the propel Magistrate or 
Police Officer, the persons for whom they have become responsi¬ 
ble ; and they shall not be made answerable for the amount of the 
security-bond, in cases wherein they shall give timely information 
to the Magistrate, that the persons for whom they have become 
sureties have taken to bad courses, and. shall use every exertion in 
their power for the apprehension and surrender of such persons. 

Second .—-Criminal Judges are hereby directed to transmit to the 
Magistrates in their respective jurisdictions, lists of the persons’from 
whom they may take security for good behaviour, whether by "their 
own authority, or under directions from the Session Courts, or 
Foujdaree Udalut. The lists shall specify the names of such per¬ 
sons, and of their sureties, the amount of the security, and the 
period for -which it is taken. 


Third .—Individuals surrendered by their sureties, or re-appre- 
hended by the Magistrate under this Section, shall he immediately 
forwarded to the Criminal Judge.— Sec. XII, lle<j. YI, 1827. 

First .—Persons confined on a requisition of security for appear¬ 
ance under Clause first, Section III, Regulation II, 1822, or on a 
requisition of security for good behaviour under Sections Till, IX, 
and X of this Regulation, shall be subjected, at the discretion of 
the Criminal Judge, to compulsory labour, suited in kind and de¬ 
gree, as well as may be, to their caste, age, strength and other cir¬ 
cumstances. Provided always that persons confined under Clause 
first. Section III, Regulation II, 1822, or under Clause first. 
Section VIII of this Regulation, shall be made to work separately 
from convicts, and without irons; and that no person confined In¬ 
direction of the Session Courts and Uoujdaree Udalut, shall be 
made to work in irons, unless an order to' that effect, to be issued 
only iu the case of a bad or dangerous character, is contained in 
the warrant directing his detention in custody on default of secu¬ 
rity. 

Second .—Any person apprehended in a Zillah different from 
that in which he fins been accustomed to reside, and ordered to be 
detained in custody on a requisition of security, shall be removed 
to the jail of the Zillah in which his usual place of residence is 
situated, on Ins application to that effect., for the purpose of being 

enabled the more easily to furnish the security required_ Sec 

XIII, Beg. VI, 1827. 

XIX. The Criminal Judges are to deliver to the Session Couvt 
a Calendar. 
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XX. The Calendar j g to be accompanied with the Criminal 
Judges’ proceedings on each charge, which shall contain the fol¬ 
lowing vouchers, or as many of them, as from the nature and cir¬ 
cumstances of the case may be requisite and procurable; with such 
other papers and documents as the Judge may have in his posses¬ 
sion or judge necessary to be obtained for the information of the 
Session Court. 

XXL The following documents shall also be delivered if re¬ 
quired by the Judges of the Session Courts. 

XXIV. Session Judges are hereby declared competent on all 
occasions when it may appear necessary, upon petitions presented 
to them relative to the proceedings of any Criminal Judge, within 
their jurisdiction, to call upon the Judge for his proceedings on 
the case, and to pass such orders thereupon as they may deem pro¬ 
per and consistent with the Regulations. 

XXV. In like manner the Court of Foujdaree Udalut are de¬ 
clared competent to call for the proceedings of any Session Court, 
or of any Criminal Judge, whenever it may appear requisite, and 
to pass such orders thereupon as that Court may deem just and 
proper. 

XXVI. If the Criminal Judge shall commit any zemindar, 
independent talookdar, or. other actual proprietor of land to be 
tried before the Session Court, he is to notify the commitment to 
the Collector of the Zillah, that if necessary, he may take mea¬ 
sures to prevent any delay in the payment of the public revenue 
assessed upon the lands of the offender. 

XXVII. The Jail of the Zillah shall be placed under the ex¬ 
clusive charge of the Criminal Judge of the Zillah, unless the Cri¬ 
minal Court be constituted according to Regulation VIII, 1827, 
when the Zillah Jatl shall be under the charge of the Session Judge . 
Sec. XLVIII, Act VII, 1843. ‘ J 

XXVIII. The Criminal Jridge shall visit the Jail at least once 
in every month, and redress all well founded complaints of ill- 
treatment, which may be preferred to him by the prisoners, against 
the Jailor, or any Officer having charge of them ; he is to be par¬ 
ticularly attentive to the health and cleanliness of the prisoners, 


Sec. W. TJe following Vouchers .—The particular documents, &c. detailed in the ori- 
ginai, have necessarily undergone so much change and mollification since the introduction 
of the new system by Act VII of 1843, that it seemed better to omit the list altogether 
here, and state in a note upon the “Calendar”*—which will be found among the “Forms 
and Statement**;—of what documents the “ Record’’ now transmitted with the Calendar 
actually consists. 

Sec. XXI. See note on Sec. XX. 

Sec. XXVII. By Act V of 1847, Officers in charge of jails, are required to pi y o effect 
to sentences of Courts established by the Supreme Government in states of toiritorio* ad*, 
ministered by British officers, vet not within the limits of Presidencie s. 
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and to see that the Surgeon of the station attends and administers 
to the sick. 

XXIX. Separate apartments in the Jail shall be allotted for 
the following descriptions of prisoners. 

1st. Prisoners under sentence of death. 

2 d. Prisoners sentenced to confinement by a Criminal. Judge, 
by the Session Court, or the Foujdaree TJdalut. 

3d. Prisoners committed to take their trial before the Session 
Court. 

4th. Prisoners sentenced to confinement by the Magistrates 
for petty crimes or misdemeanors cognizable by him. And as the 
crimes proved or alleged against the second and third descriptions 
of prisoners must be of different degrees of atrocity, the Criminal 
Judges are required to separate those who have been found "uilty 
or accused of heinous crimes, from such as have been convicted of 
or charged with crimes of less magnitude. They are likewise to 
separate the male from the female prisoners, so as to prevent their 
having any communication with each other, and the rules prescrib¬ 
ed in this Section for keeping apart the several descriptions of 
the former, are to be considered applicable also to the latter. The 
Judges are further enjoined to endeavour to prevent drunkenntss, 
gaming, and other immoralities being practiced in the Jails. 

XXX. All complaints or charges, with the orders upon them, 
are to be recorded in the office of the Criminal Judge, in the Eng¬ 
lish, and language of the district in which the Court may be held. 


Sec. XXIX. In many instances the classification herein prescribed, can be. from una¬ 
voidable circumstances, hut partially carried out. Everv officer, who has had charge of 
an Indian jail, must have felt the difficulties and obstacles which present themselves to 
the establishment of regular and improving discipline. Such functionaries will be lV.miH- 
with the Report of the Committee on Prison Discipline, presented to the Governor 
General in Council on the 8th January 1838, but it may be not out of place here to in- 
^rtthe following.extoet from the proceedings of the Supreme Government thereon, of 
the 8th October 1838 1 


Ev^ry reform ol piison discipline is almost of necessity attended at the outset wiih 
extraordinary expense. To exchange the common herding of prisoners of nil description*, 
tor careful classification, to substitute u strict and useful industry for idleness or for a 
light and ill-directed labour, to provide that the life which is irksome shall not uK» be un¬ 
healthy, and that the congregation of the vicious shall not be a school of vice, are nil ob¬ 
jects, for the first approach to which, buildings must be erected, machinery formed, and 
establishments, and checks upon establishments, contrived, and in the perfect attainment 
and maintenance of which, great disappointment has, after every effort and expense in 
many countries ensued. In no country is it likely that greater difficulty will he experi¬ 
enced than in this. For the mere locality of the prison, that which is healthv in one 
may become a pest house by a blast of feve r or of cholera in another. For its 


V.v* -• vii i :i • ..nnu almost up¬ 

on life, opposing difficulties to the gi^t management of prisons, such as are not eM v) 

to bo encountered ; and, superadded to all this, is the absence ol' fitting instruments !° 
control and management, while it is principally upon a perfect tact und judgement* 
an unwearying zeal, that the success of every scheme of discipline has been foumt"uv 
depend.” 
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Session and Criminal Judges, or Magistrates, who have charge 
of the public jails, shall be guided by the rules which have been 
prescribed by the Governor in Council, or Court of l'oujdaree 
Udalut, for the better management ot those jails; and by such 
rules for the same purpose, as may be hereafter sanctioned by the 
Governor in Council, and transmitted for their guidance by the 
Court of Foujdaree udalut.’ 1 — -Sec. II, Iieg. X, 1832. 

Session and Criminal Judges, or Magistrates, who have charge 
of prisoners employed on the public roads, or other public works, 
shall in like manner be guided by any rules, for the treatment of 
such prisoners, which have been or may be hereafter transmitted 
to them by the Court of Foujdaree Udalut with the sanction of 
Government. 

For the purpose of enabling the Session or Criminal Judges and 
Magistrates to maintain good order and discipline among the pri¬ 
soners confined in the public jails, or other authorized places of 
confinement, and to enforce a due observance of the prescribed 
rules for the employment of the prisoners under their charge, they 
are hereby vested with authority to punish, on a summary inqui¬ 
ry, the offences specified in the following Section of this ltegula- 
tlon.—Scc. Ill— IV, Reg. X, 1832. 

First .—A contumacious refusal to work, by any prisoner sen¬ 
tenced to hard labour, or though not so sentenced, who may be 
subject to labour, under any provisions in the "Regulations, or un¬ 
der the discretion declared to be vested in the Officers in charge of 
the public jails, by the orders of the Court of Foujdaree Udalut, 
with respect to prisoners not exempted from labour by the Sen¬ 
tences of the Criminal Courts, and not incapable of bodily labour 
from age, sickness, or other infirmity. 

Second .— Yv ilful neglect and indolence in the performance of 
any prescribed work, by a prisoner subject to labour, as described 
in the above Clause, especially after previous admonition. 

Third . —Wilful disobedience to any of the written rule's for the 
observance of prisoners, and internal economy of a public jail 
which may have been translated in the current language of the 
country, and suspended on a board, within the jail, for general 
information, as directed in the jail rules now in force, 

Fourth .—Refractory behaviour by prisoners, such as resistance 
to the jailor, guards, and other public officers, in the regular dis¬ 
charge of their proper functions • abusive language to any such 
officers, and generally any culpable behaviour towards them, which 
may not involve a serious act of criminality, such as should be 
brought before the Session Court. 
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Fifth.—Any other instance of disorderly conduct by a prisoner - 
such as riot, insurrection, attempt to escape, talcing off or loosen* 
ing or attempting to loosen, by filing, cutting, oi r otherwise, Iris 
own irons, or those of other prisoners, with a view to escape / con¬ 
spiring with other prisoners for the purpose of insurrection or es¬ 
cape, or for any other criminal purpose; abusing or assaulting- 
another prisoner, and generally any misconduct, committed bv a 
prisoner, whilst m custody, which under the Regulations in force 

may not be properly cognizable by the Session Court.—-Sec. y’ 
heg. A., 1832, * > 


First.—The powers vested in the Session, Criminal Judges, and 
Magistrates, for the punishment of the offences specified in the pre¬ 
ceding Section which on a summary inquiry, may appear to have 


.second.-—- In cases of contumacioiLs refusal to work, or of wilful 
neglect and mdoience in the performance of any prescribed work, 
Mitinn the first or second clause of Section V of this Regulation 
the Session, Criminal Judge, or Magistrate, may cause the prisoner 
to be punished by stripes not exceeding 60 with a cat-of-nine tails; 
ana m the instance of a prisoner’s pertinaciously refusing to work, 
may likewise order his diet allowance to be reduced, in such de¬ 
gree as may be consistent with his support, until he shall perform 
the work required from him. 


Third.—-Lhe offences specified in the third, fourth, and fifth 
lauses of the preceding Section, shall be punishable, according to 
' , lG mdure and circumstances of the case, by stripes with a cat-of- 
hine tails not exceeding 150, or by close, and as far as practicable, 
hy solitary confinement.— See. VI, Reg. X, 1832. 


It shall not be necessary to make a detailed record of the evi- 
c mice, oi of any part of the proceedings held in the summary in¬ 
quiries authorized by this Regulation, nor shall it. be requisite to 
examine witnesses upon oath or solemn affirmation, except in cases 
of a serious nature, involving offences specifically provided for by 
the general rules in force for the administration of criminal justice. 
Rut a record shall be kept of every summary conviction and 
punishment; stating the name of the prisoner, the offence charged 
against him, the substance of the evidence ;uid conviction ; or the 
personal view of the (Session, Criminal Judge, or Magistrate, when 
the facts of the case may have taken place within his view -—and 
the punishment ordered, with the date of the order, to be signed 
by the Public Officer, by whom it may be passed. The record so 
authenticated, shall be kept, ready for the inspection of the Session 
Judge on his visiting the jail, that a reference may be made to it 
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in the event of any complaints being preferred by the prisoners. 
Should the Session Judge see cause to disapprove the order of the 
Criminal Judge, or Magistrate in any instance, he will notice the 
same to him, with any instructions which may appear necessary, 
and may be consistent with the Regulations in force— Sec. VII, 

Reg. X, 1832. 

First.— It shall be competent to the Governor in Council, by 
an order in Council, to confer upon Officers, other than those 
named in Regulation X, 1832, who may be placed in charge ot 
convicts, the whole, or any part of the powers of punishment, ere-' 
ated by that Regulation. 

Second .—The Governor in Council will, at pleasure, restrict the 
nature and the degree of punishment adjtidicable by the Officers 
mentioned in Clause first of this Section, within such limits, as may 
he deemed proper and expedient.— Sec. II, Reg. I, 1833. 

In cases of a serious nature, involving offences specifically pro¬ 
vided for by the general rules in force for the administration ot 
criminal justice, the offenders shall be made over to the judicial 
Officer, from whose Jail they may have been transferred, to be 
dealt with according to law; and their offences shall be cogniza¬ 
ble in the same manner, as if committed within the local Jurisdic¬ 
tion of such Criminal Court. Provided however that in extraor¬ 
dinary cases, when it may happen that the Criminal Court, from 
which the convicts were originally removed, is so distant as to 
make this arrangement inconvenient, it shall be competent to the 
Governor in Council to direct, that such offenders shall be made 
over to the nearest Criminal Court, who shall thereupon be em¬ 
powered to deal with them, as with other offenders, under the pro¬ 
visions of the general Regulations. 

The provisions of Section VII, Regulation X, 1832, shall be 
applicable to the Officers, specially vested Avith powers of punish¬ 
ment under the provisions of Section II of this Regulation.— Sec. 
XU—IV, Reg. I, 1833. 

XXXI. The officers in charge of jails are to pay the custom, 
ary daily subsistence money to all prisoners from the time of their 
being delivered over to them, to the date of their discharge. 

XXXII. The officers hi charge of jails are to pay to all per¬ 
rons who may be released from jail, after an imprisonment of six 
months or upwards, calculating from the date of their sentences, 
and who shall appear to be in actual need of such assistance, a 
sum sufficient to maintain them for one month. The sum to be 


.Stt. XXXI. Or ml her arc authorised to expend it on their .ubhtenee, is no* Uk 
general and certainly the most expedient practice. 
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so paid to each individual, is to be regulated by his situation in 
life, but it is in no case to exceed five Rupees, and in every in¬ 
stance is to be confined as much within that amount, as mav be 
consistent with the purpose for which the allowance is granted. 

XXXIV. The provisions of Section XXXIX, Regulation 
IX, 1816, respecting the imposition and disposal of fines by the 
Magistrate, are hereby declared equally applicable to the office of 
Criminal Judge. 


r XXXVIII. Such cases as come under Sections XXIII and 
5 JJV’ ] Regulation I, 1812, which may be referred under Section 
XLV, Regulation IX, 1816, by the Magistrate to the Criminal 
Judge, shall be cognizable by him under the limitations with re¬ 
gard to punishment which are prescribed bv the Sections above 
specified respectively. 

XL. All persons hereafter appointed to the station of subor¬ 
dinate Judge, are required to take the prescribed oath of qualifi¬ 
cation to act as Justices of the Peace, within three months from 
the date of their appointment. 


nensatim^^^ Tl - at iS i t0 t,ie w ^ole, or any part thereof, may be awarded in com- 
pensatiun to an aggrieved party. 
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CRIMINAL COURTS, 

REG. VI of 1822, -&c. 


A <&tendm s the powers oj the Criminal Judges 

undo/ the Session Courts, m the trial of persons charged with 
breaking into houses and other places of habitation, or into ware, 
houses or other places used for the custody of prmerhi Z’th an 
mteut to steal; or charged with theft, or with turning or receiving 
stolen properly knowing the same to have.been stolen; or charged 
with escape from jail or other place of confinement. 9 

i Cril ™ lal Judges shall be guided by the fol- 

broSSt Wh! rt ' C “ eVe ‘ J ! ldnidu 2 ,s ma y apprehended and 
of S t f , hem 011 a th!u 'gc of having committed the offence 
w .i 8 ln i°’ '“attempting to break into a dwelling house, 
tent’to ? 1 J?*f °f habitation, by night or by day, with an in- 
. 1 *° I*®} • (il ‘t "ithout open violence such as to constitute the 
enme of robbery by open violence as defined in Clause first. Section 
in, Regulation XV of 1803;) or with the offence of breaking into, 
or attempting to break into any warehouse, storehouse, or other 
building or place used for the custody or preservation of property, 
either by night or by day', with an intent to steal; (but ,vitho.it 
open violence;) or of being present, aiding and abetting in the 
commission of any of the oflences above specified; or although Dot 
present, of having procured or caused the perpetration of any of 
those offences by hire, counsel or command; or of having in cuiv 
manner confederated with the actual perpetrators of them 5 in min. 
suance of a preconceited plan. 

. Second. —K the perpetration of any of the offences enumerated 
m the preceding Clause, (not amounting to the crime of robberv 
by open violence) shallbe accompanied with woundiuo- burning 
corporal injury, or other aggravating act of personal lienee ^• or 
« the prisoners, or any of the pnsoners, concerned in the ofteno** 
described in the preceding Clause, shall appear to have been be 

Stc. II, tl 2. Huinovs (rime.*— Ucctiivhifi; in ti cifcfe ounislinl>lrt'hv rs ;, • , « 
d#r Clftwoe 4, Section IV of ihi* ttegutotiou, 1 3 not onl^-F. V, 
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love convicted of burglary, robbery or other heinous crime; or if 
the prisoners, or any of them, shall appear to be persons of notori¬ 
ously bad character; or shall be charged with having committed 
the offence while employed in the office of watchmen, guards, or 
police officers; or if property be stolen of which the value or 
amount shall exceed the sum of one hundred Rupees; in all such 
rases it shall be the duty of the Criminal Judge to commit the 
whole of the prisoners, who may appear, from the evidence ad¬ 
duced, to have been concerned in the offence, to take their trial 
before the Session Court. 


Third .—In cases of conviction before the Session Court, of in¬ 
dividuals charged with any of the offences above specified, if the 
act be accompanied with an attempt to commit murder, whether 
by wounding, burning, strangling, drowning, throwing into a well, 
or by any other means, or be accompanied with wounding, bum- 
, ing or corporal injury to any person or persons, in sucli degree as 
to endanger life, the Session Judge shall refer the trial to the 
Court of Foujdaree Udalut; and the offender or offenders, who 
may be convicted to the satisfaction of that Court, of haling been 
concerned as principals or accomplices in the crime, shall on con- 
action be sentenced to corporal punishment not exceeding 195 lashes 
with a cat-of-nine tails, and to imprisonment and transportation for 
Hf ei — Cl. 2, Sec. II, Reg. I, 1825.— If the Session Judge be of 
opinion that there are grounds for a mitigation of the prescribed 
punishment, he shall state the same for the consideration of the 
Foujdaree Udalut. 

Fourth .—In cases of conviction before tbe Session Courts, of 
any offences specified in Clause second of this Section, wherein 
the house-breaking and theft, or attempt to commit the same, may 
not have been accompanied with an attempt to commit: murder, 
nor with wounding, burning, or other corporal injury, in such de¬ 
gree as to endanger life, but may have been attended with wound¬ 
ing or other corporal injury in a less degree, the Session Judge, 
provided he concur in the conviction of the offender, shall, with¬ 
out reference to the Foujdaree Udalut, adjudge him to suffer such 
punishment as may appear adequate to the offence, not exceeding 
195 lashes with a cat-of-nine tails, and imprisonment for fourteen 
years in banishment from the district where the prisoner may have 
resided. 

Fifth ,—-Nothing in the above Clause shall be construed to em¬ 
power the Session Courts, to pass and order execution of a sen¬ 
tence of conviction and punishment, without reference to the 
Foujdaree Udalut, in any case of robbery by open violence, as de¬ 
fined in Clause first, Section III, Regulation XV of 1803; or to 
ffiUhojize tin enhancement of the penalties declared by the Regu- 
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Rations in force for burglary or theft, when not accompanied 
with wounding or other corporal injury, nor with an attempt to 
commit murder by strangling, or other means, as described in 
Clause tlrird of this Section. 

Sixth .—If from the investigation held bv the Criminal Judo-e in 
the cases described in Clause first of this Section, there shaft ap¬ 
pear reason to believe, that any prisoner apprehended and brought 
before him, has been guilty of the offence charged against him 
but that such offence has not been attended with any "of the cir¬ 
cumstances of aggravation specified in Clause second of this Sec¬ 
tion ; the C riminal Judge shaft, in addition to the evidence which 
may be adduced on the part of the prosecution, take the defence 
of the prisoner, and the evidence of the witnesses who may be de¬ 
signated by the prisoner in support of his or her defence; and af¬ 
ter a full and deliberate investigation, shaft proceed, without refer¬ 
ence to the Session Court, to pass sentence of acquittal or convic¬ 
tion. It the prisoner be convicted, the Criminal Judge is hereby 
empowered to sentence him to imprisonment, with hard labour, for 
a period not exceeding two years, and to corporal punishment not 
exceeding 150 lashes with the cat-of-ninc tails. 



III. First. -Under the existing Regulations, the Criminal 
> udges are empowered to sentence prisoners convicted before them 
ot theft, to imprisonment for a period not exceeding six months, 
With corporal punishment not exceeding 150 lashes with the cat- 
oi-nmc tails, and in ^ascs demanding* a more severe punishment, 
then are required to commit the prisoners for trial before the .Ses¬ 
sion Court. flic following rules are now enacted for extending 
t lo powers ot the Criminal Judges in the punishment of prisoners 
convicted of theft and for defining the cases which are ti be cog- 
nmablc respectively by the Criminal Judges, and by the Session 

or^ 

robbmTbyopen vblc^c^lu 8 m for th<>e PtmSmmntof 

IXof tL RegXSoil^f^he tfidJ^OTthe it! ** 

same, shall have been accompai M with 

murder, or with wounding, burning severe 

other aggravating act of personal violence, or thl 

shall exceed 300 Rupees in value—Sec. IX Rea l 

he the duty of the Criminal Judge to commit*rim whole of^ 


Sec. II, CU«. A sentence of imprisonment passed under ihia ,.| auw s) ,.. 
exceed sis months, either with pr without ladies the object of n heictcr v, d * tfUht 
ril'rnees requiring u longer period wl ceufinmcnt.-- 6'c« t 0. Fo. VW. , y V1 ”® h '*' 
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prisoner? who may appear, from tlie evidence adduced, to have 
been concerned, either as principals or accomplices, in tlxe o Hence, 
to take their trial before the Session Court. Tlie Criminal Judge 
shall also commit for trial before the Session Court, any prisoners 
charged with theft—although not attended with the aggravating 
circumstances abovementioned—who from their notoriously bad 
character, or from their having been before convicted of a heinous 
offence, or from any other peculiar circumstances of the case, may 
appear to him deserving of a severer punishment than the Crimi¬ 
nal Judge is authorized to inflict under the following Clauses of 
this Section.—Such persons, if convicted on tidal before the Session 
Court shall be sentenced to corporal punishment not exceeding 
If)5 lashes with a cat-of-nine tails, and to imprisonment and trans¬ 
portation for life .—CL 2, Sec. II, J Reg. I, 1825. 

Third. —With exception to the cases mentioned in the preced¬ 
ing Clause, the Criminal Judges shall hear and determine, without 
reference to the Session Courts, all other cases of theft which may 
be brought before them; and after having duly considered the 
evidence which may be adduced on the part of the prosecution, 
and of the prisoner, shall pass sentence of acquittal or conviction. 

Fourth. —In cases of theft cognizable by tlie Criminal Judges 
under the foregoing Clause, if the amount or value of the property 
stolen shall exceed fifty llupees; or if the persons committing the 
theft, shall have been before convicted of theft, burglary, robbery, 
or other heinous offence ; or if the prisone. hall have committed 
tlie offence while employed in the office of watchman, guard, or 
police officer ; or be a servant of the person from whom the pro¬ 
perty may have been • tolen, or a servant employed in the house in 
which the theft may have been committed; as well as in all cases 
of cattle-stealing; the Criminal Judge shall he empowered, on 



Sec. Ill, Cl. 3. The Criminal Judge ahull also commit, $c .—See C. O, F. U. 19tb June 
1623, ruling the sentence thus commencing, anti ending with V 4 Clauses this. Section!* 
to bo “parenthetical. In support of which view may be added, what appears to have 
t: 3 «:uped notice, that it is peciully so marked in the original Regulation. Heinous crime. 
—Not. applicable to “ Theft* punishable under Sec. VIT, Reg. X of 1816;” such having 
been dbolnrcd not heinous” in the preamble to Reg. XV c ’811. 

See III. Cl. i. Crttfo 'Stealing ,— By Sec. Ill, Reg. VI of 1827, every case of this of¬ 
fence, is punishable, at Ihe discretion of the Criminal Judge, either under Sec. VII, Reg. 
X of 18l8 t or this enactment, as its degree of criminality may appear to render proper. 
It has he til held however, notwithstanding this, and that See. LlV, Act VII of IS 13, 
gives to Magistrates concurrent jurisdiction with the Criminal Judge under Sec. VII, Ileg, 
X of 1816, that cases of cattle stealing, other than petty, are not cognizable by the Magis¬ 
tracy: a construction the soundness of which appears very doubtful, especially when the 
reasoning of the F. U. in their C. 0. 23d Dec. 1847, No. 189, is considered. It is there 
ruled, that as the Criminal Judge might punish, a theft —although committed bj/ a servant 
-under Sec. VII. Reg X of 1816, if the punishment therein prescribed appealed ado- 
ouale, go the Magistrate, who bus now a concurrent jurisdiction under that law, may do 
the name and by a parity of reasoning “ Cattle stealing*' would seem to be in the same 
category. 
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proof of the guilt of the prisoner, to sentence him to imprisonment 
with hard labor for such period as may appear proper, not exceed¬ 
ing two years, and to corporal punishment not exceeding 150 lashes 
with a cat-of-nine tails. 

Fifth .—In other cases of theft, not included in the foregoing- 
provisions, the Criminal Judges shall pass sentence on the prison¬ 
ers under the powers vested in them by Section VII, Regulation 

coo ex l ) ! anation of Clause fourth, Section III, Regulation VI of 
lb2v, it is hereby declared, that nothing contained therein shall 
be construed to require that persons convicted before the Criminal 
J udge ot any of the offences specified in that Clause, shall in all 
cases be sentenced to a severer punishment than he is empowered 
to inflict under Section VII, Regulation X of 1816; or to take away 
irom the Magistrates and heads of district police the power of 
punishing in petty cases of cattle-stealing. But in all cases of con¬ 
viction before the Criminal Judge of any of the offences specified 
in that Clause, he shall be competent to use his discretion in sen¬ 
tencing the offender to any punishment wliich he may think pro¬ 
pel, provided that the punishment shall in no case exceed impri¬ 
sonment with hard labor for tho term of two years, and 150 lashes 
u i i a cat-of-mne tails; and petty cases of cattle-stealing shall be 
punishable as heretofore by Magistrates and heads of district police, 
like other petty thefts, under the provisions of Section XXXIII, 
Regulation IX of 1816 and Section IV, Regulation IV of 1821. 
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Criminal Judge to take tlieir trial before the Session Court-—and 
such persons if convicted thereof, shall be sentenced by the Session 
Judge, according to the circumstances of the case, to such period 
of imprisonment as may appear proper, in no instance however, 
exceeding fourteen years, and to corporal punishment not exceed¬ 
ing 195 lashes with the cat-of-nine tails. 

Third .—The Criminal Judge shall also commit for trial before 
the Session Court, any prisoner charged with the offence of buying 
or receiving stolen property, of whatever description, knowing at 
the time, that such property had been stolen, although the proper¬ 
ty may not have been obtained in the perpetration of theft accom¬ 
panied by any of the aggravating circumstances described in Clause 
Becond, Section II, and Clause second, Section III of this Regula¬ 
tion, if the prisoner shall have been before convicted of the offence 
of buying or receiving stolen property, or of robbery, burglary, 
theft, or other heinous crime; or shall appear to be an habitual 
and. professional receiver of stolen property; or a person of notori¬ 
ously bad character ; and such person shall, upon being duly con¬ 
victed before the Session Court, be liable to such punishment, 
within the limitations prescribed in the preceding Clause of this 
Section, as the Session Court may judge proper to direct, on a con¬ 
sideration of all the circumstances of the case. 

Fourth . — With exception to the cases abovementioned, the Cri¬ 
minal Judges shall hear and determine, without reference to the 
Session Courts, all other cases in which individuals may be charged 
with the offence of buying or receiving stolen property, of what¬ 
ever description, knowing it at the time to have been stolen; or 
with the offence of having in their possession property obtained by 
theft or robbery, and knowing at a period of time subsequently to 
its first coming into their possession, that such property had been 
so obtained, notwithstanding which, they may have kept the stolen 
property in their possession, without restoring it to the owner, or 
giving information to the local police officer or Magistrate; in such 
cases the Criminal Judge, after having duly considered the evidence 
in support of the prosecution, the defence of the prisoners, and the 
evidence of the witnesses designated by the prisoners, shall proceed 
to pass sentence of conviction or acquittal— if the' prisoners be 
convicted, the Criminal Judge is hereby empowered to sentence 
them to imprisonment with hard labor for a period not exceeding, 
in any ease, two years, ami to corporal punishment not exceeding 
150 hashes with the cat-o£-nine tails 

Fifth—It is hereby explained, that persons charged with the 
offences specified in the preceding Clauses of this Section, may be 
brought to trial, and sentenced to punishment, although the actual 
perpetrators of the theft or robbery may not have been convicted; 
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provided however, that the fact of the theft or robbery having been 
committed, be established, and it be proved, that the purchaser or 
receiver knew that the property in question had been obtained by 
theft or robbery. 

First .—Any person or persons convicted before the Criminal 
Judge, of poisoning or maliciously killing, maiming, or wounding 
one or more Horses, Asses, Cows, Oxen, Buffaloes, or other Cattle, 
shall be punishable with imprisonment not exceeding two years —- 
Sec. VIII, Reg. X3GH, 1832, J ‘ 

Any person or persons, charged with melting or disguising the 
appearance of ornaments, or other articles formed of the precious 
metals, or jewels, with a fraudulent intent, and any person or per¬ 
sons charged with purchasing, receiving or altering the appearance 
ot stolen property, offered under suspicious circumstances, without 
giving information to the Head of the Village, or other Police Offi¬ 
cer, shall on conviction before the Criminal Judge, be punishable by 
imprisonment not exceeding two years.— Sec. IX, Reg. XIII, 1832. 


V. Second .—The cases of convicts or of prisoners ordered to 
he confined till they give security for good behaviour, who may 
effect their escape, while under sentence or order of imprisonment, 
from a jail or other place of confinement, or from the custody of 
their guards, shall be cognizable by the Criminal Judge; and upon 
conviction, the Criminal .1 udge shall be empowered to sentence the 
offenders to corporal punishment, not exceeding 150 lashes with a 
cat-of-nine tails, and (it sentenced to a limited period of imprison¬ 
ment,) to suffer such further period of imprisonment beyond the 
unexpired term of their original sentence, as he may judge proper; 
provided however, that such additional imprisonment shall in no 
case exceed the period ot two years.—If the prisoner be in con¬ 
finement under an order to find security for good behaviour, lie 
may be sentenced to imprisonment for a specific term, not exceed* 
ing two years. ‘ ' 


,/W.- Hie cases of prisoners apprehended and detained in 
custody, under examination on charges of a criminal nature, but 
not admitted to bad, who may effect their escape from a jail,or 
other place ot confinement, or from the custody of their guard * 
shall also be cognizable by the Criminal Judges• and such prison, 
ers, being duly convicted ot the offence in question, shall be liable 
to h sentence ot iiiipri.^oinncnt in no enso oxcocdiiii^ six montlis 


Sec. V, CL 2. Convicts.— In regard to couticts under sentence of 
transportation for life, see Ad XVI71 of 1845, (U pwjc 47. 

Sec. V, Cl 3. An “attempt to escape” not punishable under thu 
Juty) ltiliT; C. It. iTe. Ml, p . W3, 


imprisonment 
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Fourth .—The rules contained in the two preceding Clauses shall 
not however be considered applicable to the cases of convicts or 
other prisoners, who, in effecting their escape, or in attempting to 
effect their escape, shall be guilty of such a degree of violence to¬ 
wards then* guards, or other individuals, as may in its consequences 
involve the wounding or severe personal injury, of any person or 
persons.—In all cases of that nature, it shall be the duty of the 
Criminal Judge to commit the offender to take his trial before the 
Session Court. 

VI. Tlie powers vested in the Session Courts and in the Fouj- 
daree Udalut, with regard to the revision of sentences and orders 
passed by the Criminal Judges, shall be considered applicable to 
all sentences and orders passed by the Criminal Judges under this 
Regulation. 

First .—Where claimants of disputed lands or crops, or other 
persons assisting such claimants, may, in taking, or attempting to 
take forcible possession of the disputed lands or crops, kill or 
wound, or violently beat any person, the Collector shall take cog¬ 
nizance of such violent acts as Magistrate, and shall proceed ac¬ 
cording to the Regulations and circumstances of the case, forward¬ 
ing the offenders, and all persons aiding or assisting them in the 
act, to the Criminal Judge, to be by him dealt with according to 
the provisions of the general regulations. 

Second —The Criminal Judge shall exercise his discretion, in 
granting to parties injured by the violent acts of claimants of dis¬ 
puted lands, the whole or any part of the hue, which they may 
levy from the aggressors under the preceding Clause.— Sec. XII, 
Reg. V, 1822. 

Where the agents, servants or dependants, or other persons in 
the employment of claimants of disputed lands or crops, may take, 
or attempt to take possession thereof by force, and the actual claim¬ 
ant may not be present, the Criminal Judge shall proceed against 
the parties actually present in the manner herein directed, in the 
event of then* having killed, wounded or violently beaten any per¬ 
son : where it may be proved, that the parties immediately con¬ 
cerned in taking or attempting to take possession of disputed lands 
or crops, acted by the orders, or with the knowledge or connivance 
of the actual claimants, such actual claimants shall also be pro¬ 
ceeded against in the Criminal Court in the same manner as if 
they had been present.— Sec. XIII, Reg. V, 1822. 

Where claimants of disputed lands or crops, may go armed with 

•See. XIV, Re£. V, 1822. Trial before the Criminal Court.-*- So in the original and all 
aubsequent Editions of this Regulation, but it clearly ought to hate been “ Circuit,” and 
now to be " Session Court.” The Section is an instruction to the Criminal Judge before 
whom it supposes the parties to 






swords, sticks or other weapons, or give orders for, or connive at 
other persons going so armed, to take possession of such lands and 
crops ; and where the party in possession of such lands or crops, 
or other person having claim thereto, may use violent and unjusti- 
iiable means of defence, beyond what is necessary to guard their 
own lives and persons, to prevent such claimants or armed persons, 
from taking possession of the lands or crops, or to dispossess them 
by force ; and where in consequence of such unjustifiable means of 
defence having been used, affrays ensue, and people are killed, 
wounded or violently beaten, on either side, the Criminal Judge 
shall adjudge the lands and crops in dispute to be forfeited to Go¬ 
vernment, and both claimants and other persons concerned or as¬ 
sisting in the affray, shall be committed to prison or to bail, (ac¬ 
cording to the circumstances of the case), to take their trial before 


the Criminal Court.— Sec. XIY, Reg. V, 1822. 
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NATIVE POLICE. 

IiEG. XI of 181G, &c. 


A Regulation for the establishment of a general system of Police 

tot oughout the territories subject to the Government of Fort St 

George. 

III. The present establishments of Police Davogalis and Tanah- 
dars shall from the first day of November 1816, be abolished, anil 
the duties heretofore discharged by those persons, shall be per- 
tormed by persons of the descriptions hereinafter mentioned. 

i ki c b f ea< * s °* ^ages as described in Section III, Regulation IV, 

U ’JSo d b X Cumums or Village Registers, and Tallyars and 
other Village Watchers. 

2. lahsildars, or Native Collectors of districts, by whatever 
name designated, with the assistance of Peslikars, Gomaslitas, and 
establishments of Peons. 

3. Zemindars. 

4. Ameens of Police. 

5. Cutwals and their Peons. 


6. Magistrates of Zfflahs, their Subordinates and Assistants. 



tne district. 


Sec. III. Head of Village .—The principal manager of its affairs, howev< 
provided he be resident therein, and be recognized as such by the Collector, 
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Second .—Heads of villages shall not receive from any person whom 
they may apprehend any confession either verbally or in writing, 
except in the trivial cases referred to in the preceding Clause; nor 
shall they on any account, except the accused person be in such a 
state as to render his removal improper, detain any person in their 
custody longer than twenty-four hours. 

VI. In cases of emergency, the Head of the village is authorized 
to call upon the inhabitants generally, to assist him in securing 
offenders ; and all the inhabitants of the village are hereby requir¬ 
ed, to co-operate with him on such occasions ; provided that no 
person who is prohibited by the rules of his caste or profession from 
performing such service, shall be compelled so to do. 

VII. If Heads of villages shall be unable with the persons at 
their command, and the people of their own villages, to apprehend 
the parties accused, they shall have authority to call on the Heads 
of neighbouring villages for assistance, and all Heads of villages 
are hereby required to afford the most prompt assistance whenever 
they may be called upon by their neighbours so to do. 

VHI. Heads of villages shall reciprocally communicate any in¬ 
formation which they may receive of offences committed, or of 
gangs of robbers, or of suspicious persons having entered or taken 
refuge in each other’s villages, and shall co-operate in all things 
for the apprehension of offenders, and the general security of the 
country. 

IX. Heads of villages shall report to the Police Officer of the 
district the arrival in their villages of strangers of suspicious ap¬ 
pearance, and all information which they may be able to collect 
concerning such persons. 

X. First . — In cases of a trival nature, sucli as abusive language 
and inconsiderable assaults or affrays, heads of villages shall have 
authority, on a verbal examination, either to dismiss the parties, 
or if the offence charged shall bo proved to have been committed 
by the persons accused of it, and shall appear deserving of punish¬ 
ment, to confine the offending parties in the Village Choultry for 
a time not exceeding twelve hours ; or if the offending parties shall 
be of any of the lower castes of the people, on whom it may not be 
improper to inflict so degrading a punishment, to order them to bo 
put in the stocks for a time not exceeding six hours. 

Second .—Heads of villages shall report to the Police Officer of 
the district all cases in which they shall have exercised the power 


Set YTIJ. Suspicious persons. —In regard to surveillance, which in accordance v. ith 
the ancient practice and custom of the country, may with propriety be exercised by Heads 
ol Village ove\- such characters, see C. -Vo. 113 , page 180. 







of punishment granted to them by the first Clause of this Section, 
but it shall not be necessary for them to report the cases in which 
they may dismiss parties. 


First .—The powers granted to Heads of villages, under Clause 
first. Section X, Regulation XT of 1816, to punish trivial offences, 
are hereby extended, under the rules and limitations therein speci¬ 
fied, to the punishment of petty thefts not attended with aggravat¬ 
ing circumstances, nor committed by persons of notoriously had 
character, and where the value of the property stolen does not ex¬ 
ceed one rupee. 

Second .—Heads of villages shall report to the head "Police Of¬ 
ficer ot the district, all cases in which they shall have exercised 
the power of punishment granted to them by Clause first of this 
Section.— Sec. VI, Reg. IV, 1821. 


XI. First .—Where Heads of villages may have credible infor¬ 
mation ot stolen property being concealed, and there may he rea¬ 
son to apprehend that it will he made away with, unless prompt 
measures be taken to secure it, they shall cause search to he made, 
mid the property, if found, to be secured and forwarded, with the 
offender, to the Police Officer of the district. If the place of con¬ 
cealment be a dwelling house, the search shall be made onlv be¬ 
tween sun-rise and sun-set, 

Second.- Heads ot villages shall apprehend, and send to the 
Police Officer of the district, all persons who may be found selling 
property which there may he reasonable ground to suspect has 
been stolen, and of which such persons may not be able to give a 
satisfactory account. 

Third .—Heads of villages shall also send to the Police Oiiieer 
along with the poisons accused ot selling stolen property, such per¬ 
sons as may be able to give an account of the circumstances of the 
case. 


XII. 

horses, 

known 

trict. 


Heads of rillages shall take charge of all stray cattle 
sheep and other strays, of which the owners ma£ S 
: and shall report each case to the Police Officer of the dr - 


LII. Such strays, ot which flic owners cannot be found slnl't 
alter the expiration of three months, be sold by public auction \ 
order of the Magistrate; and if within six -month -more, , 101 ’ >y 
shall appear to claim tire proceeds, the amount thereof afte-T* 
ducting the expenses incurred, shall he carried to the 
Government, ' U ul 


£ 
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XIII. Fi est .—The Head of the village, on receiving informa¬ 
tion of the discovery of the body of a person supposed to have 
been murdered, shall immediately proceed to the spot, with the 
Curntun and two or three respectable inhabitants, in whose pre¬ 
sence he shall examine every person who may be able to afford 
any information regarding the discovery of the body, and it's ap¬ 
pearance when discovered, or regarding the murder of the deceased, 
if the body should have been deprived of life by murder. 

Second .—The Head of the village on receiving information of 
the discovery, shall also without delay send notice of it to the 
Police Officer of the district, and if the Police Officer shall arrive 
at the spot in time to encpiire into the circumstances under which 
the body may have been discovered, the enquiry shall be conduct¬ 
ed under his superintendence. 

Third .— If the Police Officer should not appear to conduct the 
inquiry, the Head of the village shall cause the Curnum to take 
down in writing the evidence of the persons who may be examined, 
and to record any necessary particulars respecting the appearance 
of the body, and to frame a report of the whole proceedings. The 
Head of the village shall attest such report with his signature, 
and having procured it to be attested by two or more of the inha¬ 
bitants who may be present at the investigation, and by the Cur¬ 
num, he shall forward it to the Police Officer of the district, with 
the evidence he may have taken. 

Fourth . — If on the proceedings of the Head of the village there 
shall in any case appear ground for suspecting any person or per¬ 
sons, who may be within his jurisdiction*, of having committed the 
murder, the Head of the village shall immediately apprehend and 
send such person or persons to the Police Officer of the district. 

X IV . Curnums shall keep registers of persons confined by the 
Heads of ullages under Section X of this Regulation, and these 
registers shall be transmitted mdntkly, by the Heads of villages 
to the Police Officers of their respective districts, to be forwarded 
to the Magistrate. 

XV. Village Watchers, by whatever local name distinguished, 
shall perform their customary police duties under the immediate 
authority of the Heads of their respective villages, but they shall 
not be called upon to make compensation for losses by theft. 

XVI. In villages where the office of Village Watcher does not 
r x- :t, and where it appears that the duty cannot be discharged by 


XIII. Srt Sec. XXXVI as to presence of Tahsildars at inquests, in cases of mur¬ 
der— 0. 25th March 1824, in regard iv inquests on persons dying in custody—and 30th 
January 1^33, as to inquests generally* 
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any of the other village servants. Village Watchers shall be ap¬ 
pointed by the Magistrate, and shall as far as possible be selected 
from the Dhers, Beders, and other castes best qualified for police 
duties. 


X\ II. First. —The office of Village Watcher wherever it may 
be found to exist, and wherever it may be hereafter created under 
the provisions of the preceding Section, shall be hereditary. 

Second. Upon the death of any Village Watcher, the Head of 
the village shall report the same to the Police Officer of his district 
for the information of the Magistrate, and also the name of the 
person who may have succeeded by inheritance to the office. 

XVIII. \ illage Watchers appointed under Section XVI of 
this Regulation, shall be entitled to receive such allowances in 
land, grain, or money, as Government may allot for their malnte- 

nance, and the allowances f]ius made shall be hereditary in their 
lamilics. 


\ illage V ateliers, as well as all other persons who hold, or 
may xiereattcr hold, hereditary Village, or other offices, in the 

am! eUU ] ] ,UU 4 i °i lce ( k'P^ments, to which emoluments have been 
“tf State, shall be under the immediate authority and 

Qpllecfors of the districts in which such offices are 
J t . llsllcd . : , and sl ! aI1 bo liable to suspension or removal from office, 

negleC 1 t ° f . dut ^ or other cause, by the orders 
of the Collectors ; subject m every instance to the approval of the 

Board of Revenue, and to the sanction of the Governor in Council, 
VI 1ST* 111 may see fit t0 interfere. — Sec. VII, p eg \ 

XXL V illage Matchers shall apprehend persons whom, they 
may discover committing any criminal act or breach of the peace 
and carry them before the Head of the viUa-e They shall lit " 
"isc apprehend, and cany before the HeadcfWXTMlX 
sons charged with committing offences or breaches of tho 1 ‘ 

and shall require the prosecutor to accompany them. ” P ’ 
XXII. Village V ateliers shall report to th#» 

Head of the village, all suspicions persons either V ‘ r ™ A - 10 
passing through the village. 1 eithei lesnhng in or 

YY 11 ,' AW ateliers shall likewise report to the Curnum 
and Head of the village, all information which they }r , v 0 i )f ... 

conneeted with the peace’and good order of the viDa-e •“ and ib * 
sliall in all things connected with their duty, obey such orders^ 
they may receive from the Heads of their respective villas 

XXIV. Culwals and their Peons, wherever it may be nb 
sarj to employ them, shall be subject to the authority of the Tab- 
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sildars and Hoads of villages; and shall be directed by their orders 
in all police duties, in furnishing supplies for travellers, and in the 
maintenance of the peace. 

XXV. First. —Tahsildars, or Native Collectors of districts, by 
whatever name designated, shall ex-officio be Heads of the police 
of their respective districts; they shall be charged with the main¬ 
tenance of the peace, and they shall report to the Magistrate all 
acts which they may do, and all material information which they 
may receive connected with their police duties. 

Second. —The Pcshkars, Gomaslistas, and Peons, who are or may 
be employed under Tahsildars of districts, shall perform the duties 
of police, as well as revenue duties, and they shall be considered 
Officers of Police, as well as Revenue Servants. 

XXVI. First. —Tahsildars shall render all possible assistance to 
the village police on, or for, the apprehension of offenders. 

Second. —They shall also send Peons to markets, fairs, arid other 
public meetings in their district, in order to preserve the peace. 

XXVII. First. —Upon a complaint being made to a Tahsildar of 
any murder, robbery, house-breaking, theft of a considerable 
amount, or attended with aggravating circumstances, setting fire to 
a house or other buildings, counterfeiting the coin, or other hei¬ 
nous offence, he shall make such enquiries as may be necessary to 
ascertain whether any credit be due to the accusation, and if it 
Khali appear to be worthy of credit, he shall immediately make 
every exertion to apprehend the person or persons who may be ac¬ 
cused, or to whom suspicion may attach of having committed the 
offence. 

Second. —When the accused or suspected persons shall be brought 
before the Tahsildar, he shall take down in writing in their pre¬ 
sence, the depositions of the witnesses who may be present, and if 
in the course of the enquiry it shall appear that there are other 
persons who may be able to give evidence material to the case, he 
shall summon such persons and take their depositions. 

Third. —The Tahsildar shall also receive the confession of the 
prisoner in any case in which the prisoner may make a free and 
voluntary confession, and cause the same to be reduced to writing 
and signed, or if the prisoner should be unable to write, marked, 
by the prisoner in the presence of two or more respectable persons. 

Fourth. —So soon as the Tahsildar shall have finished the inves¬ 
tigation, which shall be completed within forty-eight hours if pos- 


Sce. XXVII. Cl. 3. iS W the very stringent anti precise Circular Orders oh the subject 
>f ** confessions” under this and Sec- XXX. 
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sible, lie shall forward his proceedings, with the prisoner and 
witnesses, to the Criminal Judge of the /illah, with a report—or— 
if the offence have been committed by a nation British subject, out of 
the British territories—to the Magistrate — Cl. o,' Sec. II, lieu IT 
1820. 


Note. —If a delay of more than forty-eight hours should occur, 
an explanation of the cause of such delay is to be stated at the 
bottom of tlie report. 

Fifth .—The Criminal Judge shall immediately, on the receipt of 
such paper, certify on the back of it whether or not the prisoner 
and documents have been received, and shall return it by tlxe Po¬ 
lice Peons to the Tahsildar, and no other communication shall be 
necessary .—But he mag call for ang documents, required to be trans¬ 
mitted to him under Sec. XXVII, Reg. XI 1816, which may not be 
so transmitted. — Sec. II, Reg. Ill, 1817. 

XX\ III. If a prisoner should in his confession, made before a 
Tahsildar, criminate another person, the Tahsildar shall secure such 
person, and provided the accusation be corroborated by any per¬ 
sons who may appear, or he brought by summons, before the Tah¬ 
sildar, he shall forward such accused person to the Criminal Judge, 
together with the witnesses and his proceedings in the case, as is di¬ 
rected in the preceding Section. 


XXIX. Upon the arrival of persons charged with any heinous 
offence, who may have been apprehended and forwarded to the 
.Tahsildar b\ Heads ol villages, the Tahsildar shall proceed as di¬ 
rected m the two foregoing Sections. 


XXX. Any Officer of Police or other person maltreating a 
prisoner, or wi ness, for the purpose of obtaining information or 
confusion, shall be sub,act to punishment l.v the Magistrate ac¬ 
cording to the nature ol the case ; and should the offence be of an 
aggravated nature, the party offending shall be forwarded to Z 

teSSci t,mrteiby 0r Coraraittal *»Mai be- 


XXXI. In cases of bailable offence or misdemeanor wbi h 
shall not appear to require the immediate apprehensionli 
tv accused, the Tahsildar shallsnnunon bin, HriSTS* 
declaration, and if necessary the depositions ofanv wbu.M 1 , 

truth of the charge ; lie shall then take security for the appear m - 
of the party accused together with the accuser and witnessed ' 
a stated day before ^Magistrate, to whom he shall immediate?* 
report the case and transmit the depositions. f 

XXXII. First. In trivial offences hail shall not he renui • l 

unless there is reason to believe that the partv accused n, . . 
, i 1 means to 

abscond. 
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Second. —If the charge in such cases shall appear groundless, or 
if the parties shall agree in writing, the plaintiff to withdraw, and 
the defendant to permit the withdrawing of the complaint, the 
writing being attested by two credible witnesses, the Tahsildar 
shall dismiss the complaint without making any report thereof to 
to the Magistrate. 

XXXIIL First .—Where complaints of offences of a trivial na¬ 
ture, such as are specified in Section X of this Regulation, may be 
preferred to a Tahsildar in the first instance, he shall enquire into 
the same, and if the offence be proved, he shall have authority to 
punish the offender by imposing on him a fine not exceeding three 
Rupees — Cl. 1, Sec. V, Reg. IV, 1821, which he mag commute to im¬ 
prisonment not exceeding 3 dags without labour — Cl. 2, Sec. V, Reg. 
XIII, 1832 ; or if lie shall be of any of the lower castes of people, 
by putting him in the stocks for a time not exceeding six hours. 

Second . —The Tahsildars shall keep Registers of punishments, as 
prescribed in Sec. XIV of this Regulation, to be forwarded monthly 
to the Magistrate. 

First . — Heads of district Police are hereby empowered to hear 
and determine cases of petty theft, not attended with aggravating 
circumstances, nor committed by persons of notoriously bad cha¬ 
racter ; and on conviction of the accused, when the value of the 
property stolen shall not exceed five Madras Rupees, to pass sen¬ 
tence of imprisonment not exceeding ten dags with labour , but not 
to inflict stripes. — Cl. 1, Sec. V, Reg. XIII of 1832. 

Second. —Whenever a Head of District Police, investigating un¬ 
der the authority vested in him by this Section, shall be of opinion 
that the punishment, which he is empowered to inflict, is not ade¬ 
quate to the offence committed, lie shall report the case to the 
Magistrate for his final orders: and the Magistrate shall, at his dis¬ 
cretion, either issue his orders in writing to the Head of District 
Police, to inflict such punishment as the Magistrate may deem suf¬ 
ficient, or he shall order the Head of District Police to forward the 
parties and witnesses to him for further investigation. 

Third. —Provided always, that if, at the expiration of thirty 
days from the date and day of despatch of any reference from a 
Head of District Police to a Magistrate, under the provisions of the 
foregoing clause, no answer or orders of the Magistrate shall have 
been received by the Head of District Police, then the Head of 
District Police shall release the offenders, and the confinement, 



• k wc. XXXIII. If such punishment appear inadequate, he may report to Magistrate for 
orders, as provided for in Clauses 2 and 3, Sec. IV, Keg. IV of lb2J, and Act XXXIII 
of 18^7 —which see following* 
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which they have .so liad, shall be considered a sufficient punish¬ 
ment for the said offence, and they shall not be liable to be again 
tried for the same. 

Fourth .—Heads of District Police shall report to the Magis¬ 
trates, in the mode prescribed by Clause second, Section XXXIII, 
Regulation XI of 1816, all punishments which they may inflict 
under the provisions of Clause first of this Section.— Sec. IV. Pen 
IV, 1821. ' J ' 

Petty cases of malicious injury to Cattle, shall be punishable bv 
Heads of Police, by imprisonment to the extent specified in Cl i 
Sec. V, Reg. XIII, 1832 .— CL 2, Sec. VIII, Peg. XIII, 1832.’ ’ 

The Provisions of Clauses second and third, Section IV, Regu¬ 
lation IV of 1821, of the Madras Code, shall apply to all petty 
offences cognizable by Heads of District Police, as well as to petty 
thefts. 

Whenever any Head of District Police shall, under those provi¬ 
sions, report any case whatever to a Magistrate for final orders, 
such Head of District Police shall state precisely in his report, the 
description and extent of the punishment, which in his opinion, is 
proper to be inflicted in that case ; and the said Magistrate, if he 
gi\c orders at variance in any respect with that opinion, shall 
record his reasons for varying from it .— Act XXXI11, 1837. 

Second. In cases of injury to any complainant, when the fine 
may have been levied, it shall be lawful for the Head of District 
1 o ice, to award the whole, or any portion of such fine, to the 
pai ) aggiuued, by way ot satisfaction for such injury, as he mav 
deem equitable—the remainder of such fine, if any. to be carried 
to the account of Government. 

report*to the °f V' lstr ‘ ct ^°^ ce mahe immediate 

lepoit to the Magistrates of all cases in which tliev shall exercise 

v i" te un,ler xxxm - WMrr 

... E * cm l>« 0» fa'" th e necessity of recording depositions is hereby 

Police to iitiiicl corporal ruiiiBlnneiit.—the lleoil 

Punishments fnr spr^rnl rKcGrw * n* 3 * 2 K IW) 



Sections XXXII and XXX11I, Regulation IX of 1B1G; but this Section 
cd, ihe lav in the ease of 41 lteads of Police,” remains unaltered, ‘ * lmrr P° lu ' 
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granted to Tahsildars and other head Police Officers of Districts in 
the examination of cases on which it is competent to them to pass 
decision. — Sec. X, Beg. IV, 1821. 

XXXIV. Tahsildars of districts shall reciprocally communi¬ 
cate any information which they may receive of offences commit¬ 
ted, or of gangs of robbers, or of suspicious persons having entered 
or taken refuge in each other’s districts, and shall co-operate in nil 
tldngs for the apprehension of offenders, and the general secuuty 
of the country. 

XXXV. First. Tahsildars, and the Officers acting under them, 
shall have authority to pursue offenders into whatever district or 
zillah, they may fly, and to require the Officers of Police in such 
district or zillah, and it necessary the inhabitants in general, to ns- 
sist them in securing the offenders ; and such Police Officers and 
inhabitants shall immediately afford the required assistance, lali- 
sildars and other Police Officers, apprehending persons within a 
different zillah horn that to which they belong, on a warrant from 
a Magistrate, or in consequence of a pursuit, on a hue and cry, 
raised against such persons, shall bring them befoie the jNlagistiate 
of the zillah, in which they may be apprehended, and report the 
cause of the seizure of such persons. If such persons shall be ap¬ 
prehended under a warrant issued by the Magistrate of another 
zillah, and the Magistrate of the zillah in which they may be appre¬ 
hended, shall be satisfied of the identity of such persons with those 
intended by the warrant, he shall affix his signature to such war¬ 
rant, which shall be a sufficient authority for the 1 olice Officers 
to convey the offenders from the zillah in which they may be ap¬ 
prehended, to the Magistrate in whose jurisdiction the offence may 
have been committed. But if the persons apprehended, and brought 
before such Magistrate, shall appear not to be those intended by 
tin; warrant, he shall forthwith cause them to be released. 


Second. If the parties shall be apprehended without a warrant, 
on information given to the Police Officers, or on hue and cry, the 
Magistrate, within whose jurisdiction they may be apprehended, 
.shall investigate the case, and if he shall be satisfied that there is 
sufficient cause for bringing the parties before the Magistrate in 
whose jurisdiction it may be alleged that they have committed 
offences, lie shall forward them with a letter to such Magistrate ; 
but if the Magistrate shall be satisfied that the alleged offence tiv 
offences have not been committed, or that there is no ground to 
suspect the persons apprehended to have been concerned in com¬ 
mitting such offence or offences, he shall forthwith cause them to 
be discharged. 
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XXXVI. The Tahsildar, in all cases of murder, within his 
district, shall himself, if possible, proceed to the spot, examine tlie 
body, the place where it was first found, and all other circumstances 
that may be likely to lead to the discovery of the perpetrators of 
the crime. 


XXXVII. Where Tahsildars may have credible information 
of stolen property being concealed, and there may he reason to ap¬ 
prehend that it will be made away with, unless prompt measures be 
taken to secure it, they shall cause search to be made, and the 
property, if found, to be secured and forwarded with the offender 
to the Magistrate. If the place of concealment be a dwelling 
house, the search shall be made only between sun-rise and sun-set. 

XXXVIII. In districts where, from the land rent being paid 
directly to the Collector, there maybe no Tahsildars, the Magistrate 
shall grant to the most respectable Native Revenue Servant em¬ 
ployed in the collection of the customs, or other dues of Govern¬ 
ment, the same police authority as is vested in Tahsildars. But 
in the ancient zemindaries, whose revenues have always been un¬ 
der the exclusive management of the Zemindars themselves, the 
Magistrate shall not establish any Police Officer, except in such 
places as Darogahs may have already been established, without the 
previous sanction of the Governor in Council. 


Magistrates are authorized to grant, upon their own 

responsibility, to Zemindars, who may be desirous of acting as 

Heads of police, and whom they may consider to be qualified for 

t ie office, sunnuds to act as such within the limits of their respec- 

me zemindaries only. The Magistrate shall prescribe to the 

“ ' U i'’ comm issions, the whole or such part of the 

thpv mi? au! 10Ut J 'csted by this Regulation in Tahsildars, as 
tney may deem proper. 

duties 1 ' cannot*1?* t0WUs ’ '"’^*0 it may be found that the police 
trate shall mmmnt n( * uctec * ^ Head Inhabitant, the Magis- 
mediately under 1 ' 1 l )eison ac ^ as Ameen of Police, either im- 
teict • and £& or( \® rs » or under the Tahsildar of the dis- 

'or with those 

pear expedient. * to uiation, as may ap« 


First- la modification of the provisions of Section XL. R e ™ 
lation XI of 1816, rt «, hereby declared competent to MagiSi 


See. XXXVI. Persons aware of the discovery of a body bearinc sHis nf • i 
bound to give information, to the Police, and parties putting each body' l °rl’ 
way, without giving such information, to an oilicer empowered to hold an Umv * * 
♦'liable to be proceeded against for a misdemeanor.— E U. 12 th bet. 1S3G ; c. I; y, 39 
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to extend, at tlicir discretion, the local limits of the jurisdiction of 
Ameens of Police, to any distance they may see fit beyond the 
towns to •which such Ameens have been, or may be appointed. 

Second .—Ameens of Police, and generally all subordinate Offi¬ 
cers of Police of every description, shall be subject to the authority 
of the Tahsildars of their several Districts; and shall perform all 
such revenue duties as may be assigned to them by the Collectors 
or the Tahsildars under whom they serve.— Sec. II, Reg. IV, 1821. 

All Ameens of Police who have been, or may be appointed ac¬ 
cording to Section XL, Regulation XI of 1816, of the Madras 
Code, to act with the Police powers vested in Tahsildars by that 
Regulation, shall possess all Police powers and Criminal Judicial 
powers which are vested in Tahsildars within the Territories sub¬ 
ject to the Presidency of Fort St. George, by any Law or Regula¬ 
tion whatever, and shall be subject to all provisions to which, by 
any Law or Regulation, Tahsildars rnre subject, in respect of any 
of those powers .—Act XXX, 1837. 

First .—Magistrates shall select such number of competent su¬ 
bordinate Officers, belonging to their District Establishments, as 
may appear to them necessary to perform, in different parts of each 
Talook, the police duties assigned to Tahsildars, and other head 
Officers of Police, by Sections XXVII, XXVIII, XXIX, XXXI, 
XXXII, XXXVI, and XXXVII of Regulation XI of 1816: and 
all acts, done in conformity with the provisions of the enactments 
here referred to, by the persons so selected, shall be valid. 

Second .—The subordinate Officers referred to in the foregoing 
clause, shall forward to the heads of police of their respective Dis¬ 
tricts, all examinations, depositions and confessions, that may be 
taken by them, together with the prisoners and witnesses in every 
case which they may investigate, in order that the said heads of 
Police may transmit them to the Magistrate, or the Criminal Judge, 
in conformity with the existing Regulations. 

Third. —i. he persons who may be selected under the provisions 
of this Section, shall not have authority to inflict punishment of 

any kind, nor to hear or determine complaints for petty offences _ 

and they shall be subject to the authority of the Tahsildars of their 
respective districts.— Sec. Ill, Meg. IV, 1821. 

XLII.—No Police Officer shall entertain complaints of petty 
offences, unless such complaints shall be preferred within three 
months from the date of the act complained of. It shall be at the 
option of the parties however, to prefer complaints of such petty 
offences to the Magistrate at any time, and if the delay shall be 
shewn to have been unavoidable, the Magistrate shall have autho¬ 
rity to receive and investigate such complaints. 




XLIII.—All persons are authorized and directed to secure 
strangers, or suspicious persons, who may be found offering proper 
ty for sale, or in pawn, at a price evidently below its real value, or 
removing property under suspicious circumstances at an unseason¬ 
able hour of the night, and to bring them w'ith the least possible 
delay before the Police Officer of the jurisdiction in which the of¬ 
fence may be committed. 

XLVI.—Tahsildars and other Police Officers acting under them, 
shall not take cognizance of cases of adultery or fornication. 


LI. First .—The Magistrate, and under his orders the Tahsildars 
and heads of villages, shall have authority to prevent the forcible 
occupation or seizure of lands or crops. 

Second .—When riotous assemblages are formed in consequence 
of disputes respecting the right of ploughing any waste or uncul¬ 
tivated lands, which may not be in the possession or occupation of 
any person, the Magistrate, and under his orders, the Tahsildars 
and heads of villages, shall have authority to determine who shall 
plough them for the present, in order that cultivation may not be 
impeded by the land being kept uncultivated, while the trial which 
the parties may seek is depending. But in all the cases specified 
in this Section, the parties shall be at liberty to seek redress from 
any competent jurisdiction. 

llunl .—The provisions of the two preceding Clauses shall be 
considered as equally applicable to the forcible occupation or di¬ 
version of water for cultivation. 


Whenever any charge preferred to a Head of District Police, or 
Police Officer specially vested with the powers of a Head of Dis- 

isOi 1 n uuder the provisions of Section III, Regulation IY, 
(imr m- d m n a P PeaV . 1° ! be wilfull y false and malicious, the Police 
been niWervprl 01 ?^ Py w hom the charge shall have 

Criminal T ml x\ ^ nm mal Court, and upon conviction, the 
as on consul W S( ^ ltcnce him to such period of imprisonment 
said charm' slmll° U ° a PP areil t motives and tendency of the 
II, lleg. fx,‘ l8 3 2 lPPear h ro P er ’ not excee <ling six months.— Sec . 


The provisions of Section II, Regulation IX of 1832 shall be 
applicable to false charges preferred to Ameens of Pol ce appoint 
ed under the provisions of Section XL, Regulation XI of 181 r 
S ec. VI, Reg. Xm, 1832. ° 11 ot KS16 -— 

First. For extortion, oppression or other abuse of authnritv 
all Native Officers of Police shall be liable to be sued m a ZilluH 
Court, or to be prosecuted in a Court of Criminal Judicature 

Second .—Whenever a charge of this nature may be preferred' 
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before a Magistrate, and be proved by sufficient evidence to bis 
satisfaction, he is hereby empowered to punish the offender by a 
fine not exceeding fifty Eupees, or by imprisonment for a term 
not exceeding one month. 

Third .—In all cases wherein the measure of punishment speci¬ 
fied in the preceding Clause shall appear to be insufficient, the 
party accused shall be forwarded to the Criminal Judge, to be by 
liim dealt with according to the provisions of the general regula¬ 
tions.— fSec. Ill, Reg. Ill, 1819. 
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REG. I of 1820, &c. 


A Regulation for prescribing the rules under which Arrack, Tod¬ 
dy, and other spirituous and fermented liquors, shall be manufac- 
tured and sold within the territories subject to the Presidency of 
Fort St. George, without the limits of the jurisdiction of the 
Supreme Court of Madras. 

III. All persons are forbidden to manufacture or sell rum, ar- 
lack or other spirits, or toddy or other fermented liquors, except 
m conformity with the provisions of this Regulation. 

IV. First. The Board of Revenue are hereby authorized to 
cmpowci Collectors to grant to Europeans, descendants of Euro¬ 
peans, i imenians, or other persons whom such Collectors may 

+’ v Censes to cstohlish, in such places as may appear to the 

° ai , °. f l u '°per, distilleries for manufacturing rum, arrack or 
sv« 5 tpm^ U i’ \ P rocess of distillation similar to the European 
lectors unrh-r tW ^- la ^ acc °i'dingly be issued by the Col- 

mav be omit T offl0lal S1 gnature, on the parties to whom they 

"“■* to * 

the kind above specified'^vitf ou^l t°— d W ° 1 rkin8 a distillei 7 of 
period for which his li P ln C , Ut <> >tauuu S a license, or after the 
renewal thereof or after tlf ^,. as .? lauted ’ an( l before obtaining a 
the fact bS the Criminal shall, on proof of 

spirit, manufactured at such distufery'! togethStith ‘Jfri 

tillery is calculated to con tain, for each day SthiA heshdl'^ 

lieg. 1,1820. For law relative to Abkaree generally, sec tlm vn f 1 +• 
nlso Acts XXIII of 1841, and XXXII of 1845, and within « nd 

lions, Sec. XLllI.-XLVII, and Sec. XVI, R eg . VII of 1832 Ser "£$£!? pT* ®‘ 3 » 

Sec. IV. Licenses. —Further directions in respect of their form, and 
given in Sections II ana III, Act XXXII of 1845 . stipulations, an- 
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pear to have worked such still, in the said distillery, without a 
license. 

Notwithstanding anything in this Act— X.X.III, 1841—contain¬ 
ed, no person intending to manufacture rum, or rum shrub, with¬ 
in the Presidency of Madras, shall establish a distillery for such 
purpose without making application for a license in the manner 
directed by Regulation I of 1820 of the Madras Code; and every 
person manufacturing rum, or rum shrub within the Madras Pre¬ 
sidency, without having first obtained such license, shall be liable 
to the penalties provided in that regulation.— Sec. X, Act XXIII, 
1841. 

VI. Seventh .—Persons charged with having mixed or permit¬ 
ted to be mixed, noxious ingredients with the liquors, prepared 
or distilled by them, or under their directions, shall be committed 
for trial before the Session Court, and on conviction of such of¬ 
fence, shall be subject to imprisonment and harcl labour on the 
public roads, for a period not exceeding three years. 

Eighth .—Persons convicted before the Magistrate of permitting 
drunkenness and riot in their shops, or of harbouring thieves or 
persons of notoriously bad character, or of bartering or pawning 
liquor for grain, wearing apparel or other effects, shall be sen¬ 
tenced to pay such fine, not exceeding two hundred Rupees, as 
may appear to the Magistrate an adequate punishment for their 
offence; the amount of such fine to be levied by distress and sale 
of the property of the offender; or, if no property of such offender 
be found, or not sufficient to pay the amount of such fine, or other¬ 
wise in default of the payment of such fine, such offender shall be 
sentenced to imprisonment for such time, as may appear to be a 
fair commutation for such fine or portion of the fine, as may be 
due : provided that such imprisonment shall in no case exceed six 
months. 

Ninth .—Any person who shall erect a still, or establish a shop, 
or sell liquor without a license, or at any other place or places, 
than the place or places mentioned in his license, and kabooleat, 
or after the expiration of his license, and before having obtained a 
renewed license, shall, on conviction before the Criminal Judge, 
be sentenced to pay such fine, not exceeding four hundred Rupees, 
as may appear adequate to his offence; the amount of such fine to 
be levied by distress and sale of the property of the offender, or if 
no property of such offender be found, or not sufficient to pay the 
amount of such fine, or otherwise in default of the payment of such 


Sec. VI, CL 7. Noxious ingredients .—Thus explained in Cl. 4 of this Section, “ such 
as Chunam, Oomittakoy, or other material intended to increase the power of the spirit, or 
add to its intoxicating quality.’* 
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fine, the offender shall be sentenced to imprisonment and hard la¬ 
bour for such time, as may appear to be a fair commutation for 
such fine or portion of the fine, as may be due: provided that for 
such fine the imprisonment shall in no case exceed twelve months. 

VII. Collectors shall, on requisition made to them to that ef¬ 
fect, furnish Criminal Judges of their respective Zillahs, until lists 
of the names and residence of all persons authorized to work stills 
or superintend shops under any of the provisions of this Regula¬ 
tion, specifying the places at which such persons are permitted to 
establish stills or shops. 

XI* First.- —The transit of any quantity, exceeding one seer, 
of spirituous liquor without a permit, is hereby prohibited; and 
all persons, not being renters or officers of Government authorized 
to dispose of spirituous liquors, are prohibited from having in their 

possession any quantity thereof exceeding one seer without a valid 
permit. 

Second. Permits for the transit of spirituous liquors, shall be 
issued only by the Collectors, Subordinates, or their assistants, or 
} abkaiee renters, or their sub-renters. Each permit so issued 
s 1 a 1 specify the quantity of liquor, which it is intended to pro- 
ect, the name of the person to whom, and the period for which, 
it is granted; the place from which the liquor is to be removed, 
and the place to which it is to be earned. 

Third.—-£\ie permit of a Collector or his assistant shall pass any 
quantity of spirituous liquor, and shall be held valid throughout 
l^ nt ; nes s \ ll ?j ect t0 the government of Fort St. George ; the 
move thoi> ikn ^ Vi n ee rent ® r >. or of his sub-renter, shall not pass 
shall not bn ? l rt*? Spirituous liquor, or one leaguer; and 

To protect thnV ' /f beyond the boundaries of his own farm, 
or one leaeuer rmt^ °i s P* r *tuohs liquor exceeding 150 gallons, 
renter, like other bir ° C ] UCt f* w ^hin the boundaries of his farm, a 

^ ^ Col- 

a toM permit, 'materially 

thepemut; all persons atteLpttog *22L?$ 

in their possession spirituous liquors exceeding one wi thou a 

valid permit; and all persons who, without the privity oftheCol- 

lector, shall remove- the seal or lock which he is inVbmnl i il 

Section XIII of this Regulation to place on the doors of certain 

premises, shall, on proof thereof before the Criminal Jud^c be 

liable to the payment of a, fine, in no case exceeding five hundred 

Rupees, and in default of payment, to imprisonment for a period 

not exceeding twelve months. 
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XVI. First .—Magistrates are hereby authorized to issue search 
warrants for the discovery of unlicensed stills, or of spirituous li¬ 
quors illicitly sold, manufactured, or deposited, in any place; when¬ 
ever information may be given to them on oath, or solemn affirma¬ 
tion, or obtained by them from proceedings holden in any investi¬ 
gation before them, or from any credible source, that such illicit 
manufacture, sale, or transport, has taken place. 

Second .—Provided always, that no such search warrant shall be 
executed, but between sunrise and sunset, nor in the apartments 
of women of respectability and credit who do not ordinarily ap¬ 
pear in public, except by women who shall be specially deputed 
by the Magistrate to execute such warrant. 

European British subjects, as well as other parties guilty of the 
offences specified in Regulation I of 1820, shall on conviction be¬ 
fore the Session Judge, or Subordinate Judge of the Zillah, be 
subject to the penalties therein severally and respectively provided 
against the commission of such offences; save and except that no 
European British subject shall in any case be liable to hard labor 
when imprisoned in pursuance of a sentence passed upon hinr un¬ 
der that Regulation ; but any fines which may be imposed for acts 
done in breach of the provisions of the said Regulation, or of the 
provisions of Sections II and III of this Act, shall, in default of 
payment, be recovered by the distress and sale of the property of 
the parties against whom such fines shall have been adjudged.— 
Sec. IV, Act XXXn, 1845. 

It shall be lawful for the Session Judge, or Subordinate Judge 
of the Zillah, in sentencing any European British subject to im¬ 
prisonment, to direct that the imprisonment shall be in the gaol 
at Madras. 


The Gaoler of the gaol at Madras, shall receive into the said 
gaol, any European British subject so sentenced as aforesaid, and 
keep him there imprisoned, during the term of his sentence, in the 
same manner as if he had been sentenced by the Supreme Court —• 
Sec. V—VI, Act XXXII, 1845. 


Neither the Criminal Judge, nor the Magistrate of the Zillah of 
ChingJeput, shall have any jurisdiction in respect of offences com¬ 
mitted within the Collectorate of Madras against any Regulation 
relating to the public revenue. 


See. IV, Act XXXII of 1845. Provisions of Sections 2 and 3.—That the whole liquor 
manufactured be exported; save what may be sold to Officers of Government; or Abkaree 
Renters, other than the licensed retail dealers of Madras contemplated by Sec. VII, Reg. 
I of 1813. Offences against this Law are punishable by Collectors. 

Sec. V, Act XXII of 1837. That is, they may be removed from such Jail to any other, 
by special order of the Foujdaree Udalut. 
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The whole jurisdiction now belonging to the said Criminal 
Judge, and also the whole jurisdiction now belonging to the said 
Magistrate in respect of such offences, shall belong to the Sune- 
mtendent ot Police of the town of Madras, and to every one of 
the Deputies ot the said Superintendent, and shall be exercised 
by the said Superintendent and by every one of the said Deputies 
according to the rules by which the said Criminal Judge, and the 
said Magistrate, are now bound to exercise the same. 

Provided always, that in the exercise of this jurisdiction the 
said Superintendent ot Police and the said Deputies, shall not be 
subject to the orders of the Session Court of the Zillah of Chin 
gleput, nor be bound, by any rule in the Madras Code of Regu- 

shah“w 0 lU T Sl ! T Y C f! endar ’ List ’ or Report to that Court; but 
d ‘ 1,;“^ S ,f r J6Ct t0 tllc orders of the Court of Foui- 

1S : n shall furnish to the Court of Foujdaree Udalut 

L? C ‘^ S ° f Chai - Cs P ref <^ d before them, or of 

thm ’ “ ^ ^ C ° Urfc0f 

ancf ever one °o f'th o ^ sIl , al |. bc lawfld for the said Superintendent, 
CrimTnal Judl n! ^^jputies, in cases, in which the said 
to commit ohv ’ ,... 10 Sai ^ ^lagistrate, would now be empowered 

person to suv P ei 13011 to the gaol of Chingleput, to commit such 
person to any gaol within the CoUectorate of Madras. 

gulation XV nf i t «n t Q th | P 1 r ° visions of Clause V, Section VIII, Re- 

Su convicts on Whom senteni^T ^ * ha " ,W Krab } e to 
passed by the snid ^„,v 5 1C ? ot imprisonment shall have been 

LputJi? of ,. Mce ’ ” ^ a "y of said 

this Act.— Sec. I—V, Act XXlT lS^ 11 transierred to tliem b y 
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SALT AND TOBACCO, 

KEG. V of 1831, &c. 


A ixEoi’L ation to modify and amend the provisions in force for the 
recovery of the penalties prescribed jox certain breaches of the 
bait and Tobacco Laws. 

Iyst. It shall not he lawful for any proprietor of land in the 
territories subject to the Presidency of Fort St. George, whether 
ina guzan, or lakheraj, nor for any Zemindar, Merasidar, Farmer, 
Ulhcer, or other person holding lands in farm, or in Amani, imme- 

ln&ftr Gove i ln ^ nt ’ or otherwise ? nor for the Managers of 
land belonging to Minors, or disqualified landholders, to establish 

o Z ‘ a h ans ’ or w orks of any description, for the manufacture of 
a , txccp ing on the account, or with the permission, of Govern¬ 
ment; any such Proprietor, Zemindar, Merasidar, Farmer, Officer, 
ana S er > Ay ho shall establish, or connive at establish- 
KSKi 0r v th f works for manufacture of Salt, in the 

tion shall bn °r a c ^ a ^ e ’ con trary to the spirit of this regula¬ 
tion, shall be adjudged to pay a fine of 3,500 Rupees. 

?cond. One-third of tlio tirnoimf xi r* i • i i 

levied under this Section, shauTe paid t^^ ’ wluch ma >' be 

who shall have furnished the inwl th pei ; son ’ 1 or P ersons ’ 

Collectors, tlieir Assistants, oi Officers bv wb^^ ^ 

have been detected and reported mid tV *•\ G °ftence shall 

inent.— Sec. YIII, Reg. I, 1805. ’ 1 remauider to Govem ‘ 

Proprietors, Farmers, and Renters of land * , 

Ameens, ami Tahsildars, are required to give tSl f ' 
tion to the nearest Magistrate, or to tire Collect ™of ™ 
may be made in, or imported into, the lands rf which^ ^ 
respectively have charge, under pain of being liable to Government 
for a penalty of 25 per cent, on the value of Salt proved to Wp 
been so made or imported, with their knowledge or connivance 
exclusively of the penalty oi confiscation, should the Salt belono 
to them.- — Sec. XIII, Leg. 1, 1805. 

First _The Landholders, Proprietors, and Inhabitants of Cana- 
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ra and Malabar, shall be at liberty to carry on the manufacture of 
Salt, as heretofore. 

Second .—The Salt, so manufactured, shall be sold, by the Land¬ 
holders, Proprietors, or Inhabitants, to the officers of Government 
alone, at a price to be determined with the consent of the respec¬ 
tive parties, and with reference to the average sale price of several 
years, preceding the establishment of the Monopoly.— Sec. II, 
Reg. II, 1807. r . r . • , 

All Salt which may be sold by a Proprietor, Landholder, Inha¬ 
bitant, or Manufacturer, to any other than the officers of Govern¬ 
ment, or others authorized by Government to purchase it, shall be 
confiscated; and on a repetition of the offence, the party shall be 
liable to be fined, at the discretion of the Criminal Judge, in a sum 
not exceeding 3,500 Rupees.— Sec. Ill, Reg. II, 1807. 

III. First . — Whenever a Magistrate shall receive information 
of a breach of the prohibition contained in Clause first, Section 
VIII, Regulation I of 1805, and shall see no cause to distrust the 
truth of the information, he shall issue a summons finder his offi¬ 
cial seal and signature, to be served by any Police Officer, calling 
upon the person accused, to appear either in person or by Vakeel, 
to answer to the charge, on or before a certain day to be specified 

in the summons. 

Second . —If the accused shall not appear before the Magistrate 
in person, or by Vakeel, according to the exigence of the summons 
served upon him, the Magistrate shall issue a warrant for his ap¬ 
prehension : and if he shall abscond or conceal himself so that he 
cannot be found, the Magistrate, shall proceed as directed in the 
several clauses of Sec tion XVII, Regulation IX of 181G. 

Third .— On the appearance of the accused in person, or by Va¬ 
keel, the Magistrate shall enter into an investigation of the charge; 
and if upon the evidence, it shall appear to him that the charge is 
well founded, he shall require the accused to give bail, to an 
amount not exceeding the sum of four hundred Rupees, for his 
appearance in person or by Vakeel, to answer the charge before 
the Criminal Court, on or before a day to be specified in the bail 
bond; and if the bail required, be given, the witnesses shall be 
bound over to attend the Criminal Court on the day specified: but 
if the required bail be not given, the accused shall be taken into 
custody, and sent, with the witnesses and all the proceedings held 
in the case, to the Criminal Court. 

Fourth. —The rules contained in the foregoing clauses, are here¬ 
by declared to be; applicable to all cases in which Proprietors, 


Sec. 111. Reg. V of IS-'H, Cl. 2. S'cc. XVII. 7?ey. IX qf 1816—which see at page 68. 
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Farmers or Renters of land, or Managers of estates, shall he 
charged with the offence described in Section XIII, Regulation I 
of 1805 ; and to all cases in which a Proprietor, Landholder, Farm¬ 
er or Renter of land, or any Manager of an estate, in Malabar or 
Canara, shall be charged with the offence specified in Section III, 
Regulation II of 1807; which is hereby declared applicable to 
Farmers or Renters of land, or Managers of estates, in common 
with Proprietors and Landholders. 

Fifth. —Tahsildars, and other inferior Officers of Police, are 
hereby prohibited from taking cognizance of any of the offences 
before referred to, if committed by the parties specified in the pre¬ 
ceding clauses ; the primary cognizance of such offences being ex¬ 
clusively confined to the Magistrates and their Assistants. 

Sixth .—On receiving information of any other breach of the 
Salt Laws, or of any breach of the Tobacco Laws, the Magistrate, 
and the subordinate Officers of Police, shall proceed against the 
peison or persons accused, in the same manner as against persons 
charged with offences, the punishment of which rests with the Cri¬ 
minal Court. 

Any pei son engaging in any clandestine or fraudulent transac- 
xon, with lcspect to Rowannalis, or passes; smuggling, or conniv- 
nig at the smuggling of Salt; making, purchasing, obtaining, sell¬ 
ing or weighing Salt, in an illicit manner, shall, on conviction, 
besides being fined at the discretion of the Criminal Judge, ac- 
coi clmg to the circumstances of the case be liable to permanent 
exclusion from the service of the Company.— Sec. XVIII, Reg. I, 


ne^ltTec^^T V of 1831 of the Madras Code, all 

Salt Tn\vQ^ ie ^ C1 n n* ^ ^ le ^ a( ^ ras Code for any breaches of the 

trict: nrovidod nl ° 1< ; c ^' ei ' a ]^ e before the Magistrate of the dis- 

trate before tlat lt be fowfol for any such Magis- 

sion of any n fr 1 an ' l )ei sou be charged with the cottimis- 

^ th< : Sillt ah.oction, to 

charged with n ffw l )01son 111 the same manner as against persons 

S Court pZw 10 , BUm i hment f " hkh with the Cri- 
mmal yourt. 1 rovided also, that no Magistrate shall nnrW the 

authority of this Act, punish any offender by a fine 50 

Rupees, or l)y imprisonment with or without labour for a lam er 

period than thirty days.—Art XVII, 1840. ° 


Sec. III. fffg- ' of l^ 31 ' P* 6 * P thcr b f ach °f SaIt Laics — ah specified in Sec XYITt 
Rep;. I of 180$. Any breach of Tobacco Lata —|s set forth in the penal clauses of Heir 
VII of 1811. 

Sec. XVIII, Reg. I of 1805, Being found in possession of spontaneous s a U- was de¬ 
clared bv the Foujdaree Vdalut on the 20th Dec., 1886, to be punishable under this Section. 
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The cultivation of Tobacco in the provinces of Malabar, Ganara 
and Coimbatore, is hereby expressly prohibited; excepting under 
licenses issued by the authority of the Collectors.— Cl. 1, Sec. II, 
Reg. VII, 1811. 

The above prohibition is extended to the province of Coimba- 
tore. — Cl. 1, Sec. II, Reg. VIII, 1811. 

Fourth .—Persons who shall cultivate without a license, or per¬ 
sons holding a license, who shall cultivate a greater quantity than 
that specified in their license, shall, on conviction, be adjudged to 
be fined at the discretion of the Criminal Judge, in a sum not ex¬ 
ceeding three times the value of the 1 obacco so cultivated, ^ the 
value to be calculated at the Government monopoly price. The 
Tobacco so cultivated shall moreover, be confiscated, and in the 
case of a person holding a license, such license shall be forfeited. 

Fifth —The quantity specified in the license shall be calculated 
on the average crop : any quantity above or below the average 
crop, arising from peculiarity of season, shall form no ground of 
charge against the cultivator, provided the surplus or deficiency 
be reported to the local officer, for the information of the Collec¬ 
tor.— Sec. II, Reg. VII, 1811. 

The sale of Tobacco in the provinces of Malabar, Canara and 
Coimbatore, and the transit, export and import of it, whether by 
sea or land, excepting on account of Government, or with their 
express sanction, is hereby expressly prohibited; and all Tobacco 
sold, conveyed, exported, or imported, directly or indirectly, other¬ 
wise than as provided for in this regulation, shall be liable to seiz¬ 
ure and confiscation; and the parties so offending shall be further 
liable to such fine and punishment as are hereinafter provided. — 
Sec. Ill, Reg. VII, 1811. 


First .—All persons detected, directly or indirectly, in the illicit 
traffic, sale, import, or transit of Tobacco, shall, besides incurring 
the penalty of the seizure and confiscation of the Tobacco, be ad¬ 
judged, on conviction, to be fined, at the discretion of the Crimi¬ 
nal Judge, in a sum not exceeding three times the value of the 
Tobacco seized; the value to be calculated at the Government mo¬ 
nopoly price. 

Second,—In like manner, all persons convicted before the Cri¬ 
minal Judge, of affording aid and encouragement to such illicit 
traffic, by giving lodgement to the Tobacco within their houses, or 
otherwise assisting its clandestine importation, sale, or transit, 
shall be adjudged to pay the same fine as is prescribed in clause 
first of this Section ; that is to say, a sum not exceeding three 
times the value, at the monopoly price, of the Tobacco which niay 
be either found in their possession, or which, to the satisfaction o 
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tlie Criminal Judge, may be proved to have been smuggled through 
their connivance and assistance.— Sec. VI, Reg. VII, 1811. 

Any persons, to the number of three or more, who shall go forth 
With any offensive weapon, for the purpose of smuggling Tobacco, 
or in order to be aiding and assisting in the illicit transit, export’ 
or import, of that article; or who shall obstruct, oppose, or resist 
the seizure of Tobacco so smuggled, or attempted to be smuggled; 
or shall be aiding or assisting in rescuing or taking away the same 
after seizure; or in preventing the apprehending any person so of¬ 
fending; or in rescuing any person who shall have been appre¬ 
hended for such offences; shall be committed for trial before the 
Session Court: and, on due conviction thereof, shall be adjudged 
to be imprisoned and kept to hard labour, for a space not exceeding 
three years. Provided always that if, on consideration of any cir¬ 
cumstance of violence, or other criminal act, appearing on the tri¬ 
al, to aggravate the guilt of the parties, it shall in the judgment 
of the Court be just and necessary to inflict a more severe punish¬ 
ment, than imprisonment and labour for the term of three years, 
tlie offenders shall, in all such cases, be liable to the penalties de¬ 
clared in the several clauses of Section IV, Reg. XV of 1803, for 
similai acts of criminality, committed in prosecution of robbery by 
open violence.— Sec. VII, Reg. VII, 1811. 


First .—Tobacco shall not be conveyed or transported, by land or 
water, within the provinces, without a rowannah from the proper 
olficer. 

ni Fourth.--If any person shall attempt to transport a greater 
linb! 1 t ,™ U * lat specified in the rowannah, the whole shall be 
quantitv ( : onfiscat i° 11 5 and for the excess, above the 

proved for ^1,‘n h e he shall be liable to the fine 

u VI ’ of 18U ' 

toSSf^vitlT^ad 1clandestine ' 01 ' fr! “« lulont - 

p-ch°xT:htSLfs n i^, 

to the circumstances of the case, be 

Company, to he declared incapable of serving Government in any 

Second .—But in cases where any of the officers of Government 
shall he guilty of a criminal abuse of their trust, such as appro¬ 
priating seizures of smuggled Tobacco to their own use and eW 
lument, employing persons to cany on this traffic, or extortm- 
contributions from smugglers, to allo.w tfroir booty to pass umao 
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Jested; the offence shall be considered of sufficient criminality to 
be brought forward before the Session Court; and, on conviction, 
the offenders shall be sentenced to imprisonment and hard labour, 
for a space not exceeding three years, and shall further be liable 
to prosecution in the Civil Court, for the recovery, on account of 
Government, of the fruits of their peculations and misdemeanors. 
—Sec. XI, Reg. VII, 1811. 

One-third of the amount of all fines, which may be levied under 
this regulation, shall be paid to the person, or persons, who shall 
have furnished the information ; another third to the Collectors, 
or their Assistants, by whom the offence shall have been detected 
and reported; and the remainder to Government.— Sec. XIII, 
Reg. VII, 1811. 

Whenever the Criminal Judge shall deem any information 
lodged against persons for being concerned in dealings in contra¬ 
band Tobacco, or in the illicit cultivation of that article, to be 
groundless and false, he shall cause the informer to make good, to 
the person accused, all charges which may have been incurred by 
him in consequence of the false information so lodged against him, 
together with such damages as the Court shall deem it just to a- 
ward, upon consideration of the circumstances of the case.—/Sec. 
XV, Reg. VII, 1811, 

IV. First .—The Criminal Courts, in the trial of charges 
brought before them under Section III of this regulation, shall 
proceed as directed in Clause sixth, Section II, Regulation VI of 
1822; and on conviction, shall sentence the offender to pay the 
penalty specifically prescribed for the offence; or in other cases, 
such penalty as may appear just and proper; provided however, 
that when the penalty to be adjudged, is not by the Regulations 
specifically defined or limited in its amount, it shall in no case ex¬ 
ceed the sum of two hundred Rupees. If the offender shall omit 
or refuse to pay the fine, the Criminal Court shall sentence him to 
imprisonment in the jail for debtors, or in the Criminal jail, ac¬ 
cording to the character and situation in life of the offender, until 
the fine be paid ; provided however, that such imprisonment shall 
in no case exceed the term of two years. 


Second .—AH prosecutions before tlie Criminal Judge under this 
Regulation, shall be conducted by the Vakeel of Government, to 
whom the Collector shall in each case furnish such instructions as 
may appear necessary. 

V • First .—If a person who has given the bail required by 
Clause third, Section III of this Regulation, shall fail to appear in 
person or by Vakeel, before the Criminal Court on the day speci¬ 
fied in the bail bond, the charge shall be tried exparte; and it the 
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charge be established by the evidence, the Criminal Court shall 
forthwith issue its warrant for levying the fine adjudged; on 
default of the immediate payment of which, the offender shall be 
taken into custody, and imprisoned as directed in the preceding 
Section. ° 


Second ,—In the cases provided for in the preceding clause, it 
shall be the duty of the Criminal Court, whether the* accused’be 
convicted or acquitted, to declare the security given by the accus¬ 
ed to be forfeited; and the Criminal Court shall forthwith proceed 
m the ordinary manner to levy the amount from the sureties. 

VI. All proceedings held by the Criminal Courts under this 
Kegulation, shall be subject to revision by the Session Courts, and 
3 tie Court ot hoiijdaree Udalut; and those Courts are hereby 
empoweied and directed to call for the proceedings in any case in 
n lien, upon the petition of a part}’ considering himself aggriev- 
ei, oi upon other information before them, such revision may ap¬ 
pear requisite lor the ends of justice. 




CUSTOMS, 

ACT No. VI. of 1844, &c. 


imm-o Chokee Officer shall needlessly and vexatiously 

of hk C S . im ?. er t6e pretence of examination, or in the course 

there shnnT^T ’ °a S ia6 wron gfi% detain goods for which 
rm rnn l be w duce , d a sufficient certificate; such Officer shall, 

"istrate m^T 1 b fM 6 Collecto . r of Customs, or before any Mii- 
not cxeepflin° lri Mag ^' ate ’ b i G liable to imprisonment for a term 
Ituneos r g S1 f 1 I ^ on . t ] ls ’ an( i to fine not exceeding five-hundred 

n0t 1>aid t0 ™P ri —‘ » tohe, 

em^owe\^l C t in i inal Jl ! d ^ eS ~ &c - XL V, it '.eg. IX, 1816— are 
empowered to hear and determine all charts neninst nersons for 
being concerned in any attempt to dofW i 1 g T 1 T 

ceiving, purchasing, or secreting anvt-tM i i ffTfc “ 1 T 
mg it to have been smuff&le?? ? aitlcle liable to duties, know- 

conviction, by imposing upontb d t0 P uuish the offenders ’ 011 

the case may seem to deserve • i *1 Sllch fine to Government, as 

the sum of one-hundred Rupees t lC 611(3 1S 111110 case to exceed 

_____ S011S C ° mdcted of defrauding the Customs 

Act VI, 1844. Uv thl. ------ : . 

Duties, within the p W! ;j ena ctmcnt all Transit m* t„i i „ 

now leviable arc: 1st tho<T Cy ° f Madras > were abolished* I)utics ’ and ail To ' vn 

Settlements adjacent to h p° U S? ods P«W by landlL A " d th ° onl y Custom *>»*» 
ti»o Chief, not .3*5 ’ “ 2d, “»t l£„ f“ >« of Vontjp, Entopoon 

vernor in Council may by no?fJ Umd . 1Ctl0n of the Courtfof iw. p le T5 torie3 of an y % 
on Exports and Imports* hy son m i he Gmeite declare to be ^ for^n® 1107 ^^ the G,v 
Goods are declared liable X Sfl *3* c * rlain fractions of the 3S ^ and 3d - Duties 
violations of the law, the same Offi CaU ° n ** the Collectorsof fer* , of Act 

Sec. XXI, lleg. 1,1812 This W- Chokce -.” 
tion as prescribed the levy of duties , 1 , on . rem 1 ains in. force—only such nm-to a ^ 

and is applicable to offences, of the natSf contemnW by . Sec I > Act VUn^!? 

CrTmTair^ ( rem T ing ' Sectio " 3 UlV mil XV^ th ° Se ^ranchls of th 

Criminal Courts m the particular cases therein specified ^ H aten,i the Pwcrs of th. 
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may omit or refuse to pay the amount of the fine awarded against 
them, or when persons may be convicted of a repetition of the of¬ 
fences described in the preceding clause, Criminal J udges ,are em¬ 
powered to commit them to the jail of the Zillah, to be kept to 
hard labour on the public works for a term not exceeding three 
months, according as they may think proper, upon consideration 
of the circumstances of the case. Provided, however, that the 
authority hereby given being intended to restrain habits of fraud 
among the idle and dissolute classes of society, and persons of no¬ 
torious had characters, who may be found to be incorrigible by 
other means, Criminal Judges shall be careful not to adjudge to 
hard labour on the public works any person whose situation and 
circumstances in life may appear to exempt him from this part of 
the penalty. In this case the imprisonment shall be held as an 
equivalent to the fine ; and, at the expiration of the period fixed, 
the party shall be discharged.— Sec. XXI, Reg. I, 1812. 

No collections whatever, either as customs, duties, commissions, 
fees, or under any other denomination, shall be levied by any of 
the officers employed at the Custom Houses or Chokies, excepting 
such collections as are, or may be authorized by this regulation, or 
by any other regulation which shall be hereafter enacted in the 
prescribed manner.— Sec. XXII, licg. I, 1812. 

Any native officer proved to have been guilty of a breach of the 
rule contained in the foregoing Section, will of course be liable to 
be dismissed from his employment ; complaints against native 
officers employed in the collection of the customs for offences of 
this nature, shall moreover be considered cognizable by the Magis¬ 
trates, and any such native officer, on being convicted before a 
Magistrate, of having detained, or stopped, goods in any unautho¬ 
rized manner ; or of having exacted, under any plea or pretence 
whatever, as present, fee, or other consideration for the passage of 
goods or otherwise in violation of the regulations of Government, 
shall be deemed guilty of extortion * * * * The party a^riev- 

ed, shall, at the same time, be at liberty to prosecute the offender 
for damages in the Civil Court.—XXIII, Reg. I, 1812. 

And the offender shall be liable to be sentenced by the Magis¬ 
trate undei <lie limitations with regard to the extent of punish- 
mart prescribed by Sections XXXII and XXXIII, Reg, IX, 1810, 
but ill a! I eases, where the Magistrate may deem the punishment 
which he is authorized to inflict, inadequate to the offence, he shall 
send the witnesses and the offender, witli the proceedings on the 
case, to the Criminal,Tudge of the zillah.—Sec. XL V, Reg. IX, 

Sec. Oil XXIV, Peg. I, 1812 . These penal Sections also remain in foicc, an t 
th* Magistrate jurisdiction in case*! of petfV offences of the nature 
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All native persons, not being officers employed by Government 
in the collection of the Government customs, or authorized by any 
regulation to collect customs or duties, who shall exact customs, or 
duties, of any denomination, on any pretence whatsoever whether 
as principals or agents, shall likewise be deemed guilty of extor- 
tion, and, on conviction before a Magistrate, shall be liable to the 
penalties of fine and imprisonment to the same extent, as the 
Magistrate, empowered to adjudge against native officers convicted 
of extortion under the preceding Section, and the party aggrieved 
shall, in like manner, be also at liberty to prosecute the offender 
for damages in the Civil Court; but nothing contained herein shall 
be construed to authorize the Magistrate to inflict corporal punish¬ 
ment in any such case, on any ground whatever.— Sec. XXIV, 
Reg. I, 1812 . 

LX IV, Whoever intentionally obstructs any officer in the 
exercise of any powers given by this Act to such officer, shall be 
punished with imprisonment for a term not exceeding six months, 
or fine not exceeding one thousand rupees, or both. 

LXY. Whoever, being an officer appointed under the autho¬ 
rity of this Act, shall accept, or obtain, or attempt to obtain from 
any person any property as a consideration for doing or forbearing 
to do any official act, shall be punished with imprisonment for a 
term not exceeding two years, or fine, or both. 

LXVI. Whoever, being an officer appointed under the autho¬ 
rity of this Act, practices, or attempts to practice, any fraud for the 
purpose of injuring the customs revenue, or abets, or connives at 
any such fraud, or at any attempt to practice any such fraud, shall 
he* punished with imprisonment for a term not exceeding two 
years, or fine, or both. 

LXY II. Whoever, not being an officer appointed under this 
Act, or authorized by any Regulation to collect customs or duties, 
shall exact customs or duties, of any denomination on any pretence 
whatsoever, whether as principal or agent, shall be punished with 
imprisonment for a term not exceeding two years, or fine, or both; 
and furthermore shall he liable for such damages as may be ob¬ 
tained against him, on the suit of the party injured, by action in 
a »y of the Civil Courts of the Presidency of Port St. George. 


to th-; I ii Xlv —LXVn. These Sections govern tlie Criminal Courts upon committals, made 
m b >' the Magistracy, for the offences therein specified. 
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STATE OFFENCES, 


ACT No. V. or 1841, &c. 


An Act for. the greater uniformity of the process upon Trials for 
State Offences , and the amendment of such process in certain 
cases. 

I. Whereas it is expedient that the rules of process for the tri¬ 
als of state offences should be modified with a view to uniformity 
at the different Presidencies; and whereas some of the rules here¬ 
tofore in force at particular Presidencies require amendment; — 

It is hereby enacted, in modification of all regulations and parts 
of regulations affecting process upon trials for state offences, that 
it shall be competent for the ordinary tribunals to try charges of 
treason, rebellion, or other crime against the state. 

II. It shall be competent for the Government of any Presiden¬ 
cy to issue a commission for the trial of any offences of treason, 
rebellion, or crime against the state, by one or more Judges, to¬ 
gether with such Law Officers as shall be required, or without 
any such Officer, according as it may be deemed expedient. 

III. The Courts convened under such commissions are to try 
the prisoners brought before them in the same manner as in trials 
before the Ordinary Courts ; and shall exercise all powers and au¬ 
thorities vested in such Courts, except that their sentence, whether 
of acquittal or punishment, shall in every instance be reported 
Avith their proceedings to the highest Court of the East India Com¬ 
pany for Criminal matters of the Presidency, previous to carrying 
the same into execution; and they art' to be guided as to till 1 place 
"here they are to assemble, the persons to be tried by them, and 

. °ther particulars not provided by any Regulation of the respec- 
. Vc Presidencies, or by any Ad; of the Governor General of India 
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IV. In case of the death, or of the absence from indisposition 
or other cause, of any of the Judges, or Law Officers of the Courts 
which may be appointed to try offenders under this Regulation, 
the remaining Judge or Judges, or Law Officer or Officers, shall 
be competent to form a Court, and proceed with the trial or trials, 
until provision can be made by the Government of the Presidency 
for supplying the place of such Judge or Judges, or'Law Officer 
or Officers, if any such provision shall be deemed necessary; or, if 
no such provision be made, the powers and proceedings of the said 
Courts shall not be affected by the death or absence of such Judge 
or Judges, or Law Officer or Officers. 

V. The highest Courts of the East India Company for Crimi¬ 
nal matters of the respective Presidencies, on the receipt of any 
trials referred to them under this Act, are to proceed thereupon 
according to the rules in force with respect to other trials referred 
to them; except that they aie in every instance to report their 
sentences to the executive Government of the Presidency for the 
time being; and arc to wait the orders of Government for the pe¬ 
riod of three calendar months, before they direct their sentence to 
be carried into execution. 


All persons who may be convicted of Treason or Rebellion, 
either by the ordinary Courts of Judicature, or before a special 
commission appointed under Act V of 1841, shall be liable to a 
sentence of death.— Sec. II, Reg, I, 1834. 

Nothing however in tins Regulation is meant to restrict the 
Foujdaree Udalut from passing such other mitigated sentence as 
may appear to them necessary and just.— See. Ill, Reg. I, 1834. 

VI. The Magistrates of the several Zillahs and Cities, where 
any person or persons shall be charged with the crimes mentioned 
m this Act, shall give immediate notice thereof to the Government 
of the Presffiency to which their several Districts or Cities belong • 
and shall pay immediate and strict attention to all orders which 
may be transmitted to them by their respective Governments fer¬ 
tile apprehension of persons charged as aforesaid, or for making 
any.enqmry respecbng such persons, or for committing them to 

P f K j n n s Jcforethe Ordinary Courts, or before the Special 
Courts described m this Act. 

• J?' . I his Act shall not be construed to alter or affect the 
J is ic ion of any of Her Majesty’s Supreme Courts of Justice. 

Ilm Governor in Council is hereby declared to be empowered to 
establish, martial law, w ithin the territories subject to the Govern- 

dure Th,‘ 1 ' U ‘c h !®?^ - Act V of 1841, merely lays down new rules of proce- 

mrdpc nf' 3e , 10ns ’ prescribing the punishment on conviction, remain in force—for ex¬ 

amples of leniences under them, sec C. 11 Nos. 681-686, pp. 331 - 384 . 









ment of tlie Presidency of Fort St. George, for any period of time, 
while the British Government in India shall be engaged in war 
with any Native or other Power; as well as during the existence 
of open rebellion against the authority of the Government in any 
part of the territories aforesaid; and also to direct the immediate 
trial, by Courts Martial, of all persons, owing allegiance to the 
British Government, either hi consequence of their having been 
born, of then- having served under it in any capacity, or of their 
being resident within its territories, and under its protection, who 
shall be taken in arms in open hostility to the British Govern¬ 
ment ; or in the act of opposing, by force of arms, the authority of 
the same; or in the actual commission of any overt act of rebel¬ 
lion against the state; or hi the act of conspiring with, or of open¬ 
ly aiding and abetting, the enemies of the British Government, 
within any part of the said territories.— Sec. II, Reg. VII, 1808. 

It is hereby further declared, that any person born, or residing, 
under the protection of the British Government, within the terri¬ 
tories aforesaid, and consequently owing allegiance to the said 
Government, who, in violation of the obligation of such allegiance, 
shall be guilty of any of the crimes specified in the preceding sec¬ 
tion, and who shall be convicted thereof by the sentence of a Court 
Martial, during the establishment of martial law, shall be liable to 
immediate punishment of death; and shall suffer the same accord¬ 
ingly, by being hanged by the neck until he is dead. All persons 
who shall, in such cases, be adjudged, by a Court Martial, to be 
guilty of any of the crimes specified in tliis regulation, shall also 
forfeit to the British Government all property and effects, real and 
personal, which they shall have possessed within its territories, at 
the time when the crime of which they may be convicted shall 
have been committed.— Sec. Ill, Reg. VII, 1808. 

The Governor in Council sliall not be precluded, by this regu¬ 
lation, from causing persons charged with any of the offences des¬ 
cribed in the present regulation, to be brought to trial, at any 
time, before the ordinary Courts of Judicature, or before any 
special Court appointed for the trial of such offences, under Act V 
of 1841, instead of causing such persons to be tried by Courts 
Martial, in any cases wherein the latter mode of trial shall not ap¬ 
pear to be indispensably necessary.—See. IV. Reg. VII, 1808. 

First . — W hen the reasons stated in the preamble of this Hcgu- 
ation 5 may seem to the Governor in Council to require thatan 
individual should be placed under personal restraint, without anv 
immediate view to ulterior proceedings of a judicial nature, a war¬ 
rant of commitment, under the authority of the Governor in 

'^ cc ' lb Reg. II, 1819. Reawm, ^‘.-—Reasons of Slate Policy. 
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Council, and under tlie hand of the Chief Secretary, or of one of 
the Secretaries to Government, shall be issued ^to the officer in 
whose custody such person is to be placed. 

Second .—The warrant of commitment shall be according to the 
form prescribed in the Appendix to this Regulation. 

Third .—The warrant of commitment shall be sufficient autho¬ 
rity for the detention of any state prisoner, in any fortress, jail, or 
other place, within the territories subject to the Presidency of Fort 
St. George.— Sec. II, Reg. II, 1819. 

Every officer in whose custody any state prisoner may be placed 
shall, on the 1st of January and 1st of July of each year, submit 
a report to the Governor in Council, through the Chief Secre¬ 
tary to Government, on the conduct, the health and the com¬ 
fort of such state prisoner, in order that the Governor in Council 
may determine whether the orders for his detention shall continue 
in force, or shall be modified.— Sec. Ill, Reg. II, 1819. 

First .—When any state prisoner is in the custody of a Criminal 
Judge, the Session Judge is to visit such state prisoner, and to 
issue any orders concerning the treatment of the state prisoner 
which may appear advisable, provided they be not inconsistent 
with the orders of the Governor in Council issued on that head. 

Second .—When any state prisoner is placed in the custody of 
any public officer not being a Criminal Judge, the Governor in 
Council will instruct either the Criminal or Session Judge, or 
any other public officer, not being the person in whose custody 
the prisoner may be placed, to visit such prisoner at stated peri¬ 
ods, and to submit a repoit to Government, regarding the health 
and treatment of such prisoner.— Sec. IV, Reg. II, 1819. 

The officer, in whose custody any state prisoner maybe placed, 
is to forward, with such observations as may appear necessary, 
every representation which such state prisoner may, from time to 
time, be desirous of submitting to the Governor in Council.— Sec. 

V, Reg. II, 1819. 

Every officer, in whose custody any state prisoner may be plac¬ 
ed, shall, as soon after taking such prisoner into liis custody as 
may be practicable, report to the Governor in Council, whether 
the degree of confinement to which he may be subjected, appears 
liable to injure his health ■; and whether the allowance fixed for 
his support, be adequate to the supply of his own wants, and those 
of Ids family according to their rank in life.— Sec. VI, Reg. II» 1819. 

R\ery officer, in whose custody any state prisoner may be placed, 
shah take care that the allowance fixed for the support of such, 
state prisoner is duly appropriated, to that object.— Sec. VII, Reg. 

JI, 1819, 
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Whenever the Governor in Council for the reasons declared in 
the preamble to this Regulation, shall judge it necessary to attach 
the estates or lands of any Zemindar, Jagheerdar, Talookdar, or 
other person, without any previous decision of a Court of Justice, 
or other judicial proceeding, the grounds on which the resolution 
of Government may have been adopted, and such other informa¬ 
tion connected with the case as may appear essential, shall be com¬ 
municated, under the hand of one of the Secretaries to Govern¬ 
ment, to the Civil and Session Judge of the district, in which the 
lands or estates may be situated ; and to the Sudder and Fouidaree 
Udalut.— Sec. IX, 1leg. II, 1819. 

First .—The lands or estates which may be so temporarily at¬ 
tached, shall be held under the management of the officers of Go¬ 
vernment in the revenue department, and the collections shall be 
made and adjusted on the same principles as those of other estates 
held under Khas management. 

Second . — Such lands or estates shall not be liable to be sold in 
execution ot decrees of the Civil Courts, or for the realization of 
fines or otherwise, during the period in which they may be so held 
under attachment. 

Third . —In the cases mentioned in the preceding clause, the 
Government will make such arrangements as may be fair and 
equitable for the satisfaction of the decrees of the Civil Courts.— 

Sec. X, Reg. II, 1819. 

Whenever the Governor in Council shall be of opinion that the 
circumstances which rendered the attachment of such estate neces¬ 
sary, have ceased to operate, and that the management of the estate 
can be committed to the hands of the proprietor without public 
hazard or inconvenience, the revenue authorities will be directed 
to release the estate from attachment, to adjust the accounts of the 
collections, during the period in which they may have been super¬ 
intended by the officers of Government, and to pay over to the 
proprietor the profits from the estate which may have accumulated 
diuing the attachment.—See. XI, Reg. II, 1819. 
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Form op Warrant op Commitment, 

To the (here insert the Officer’s designation.) 

Whereas the Governor in Council for good and sufficient rca 
sons, has seen fit to determine that (here insert the state prisoner’s 
name) shall be placed under personal restraint at (here insert the' 
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name of the place), yon are hereby required and commanded, in 
pursuance of that determination, to receive the person above nam¬ 
ed into your custody, and to deal with him in conformity to the 
orders of the Governor in Council, and the provisions of Regulation 
II of 1819. 

Fort St. George, the 

By order of the Governor in Council, 

A. B. 

Chief Secy, to Government. 
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GENERAL OBSERVATIONS, &c. 




Is*. Jurisdiction. —The jurisdiction of Justices of the Peace in India 
extends generally over the whole Presidency, for which they are respectively 
appointed: so that they can exercise their functions in any part of it. But 
it does not extend to all persons throughout the Presidency, but only to 
the three following Classes:—First, to all persons whatever, whether 
British or Native subjects, in respect of all offensive acts or conduct com¬ 
mitted at the several seats of Government, that is, within those districts 
which are marked out as limits of the ordinary jurisdiction of the res¬ 
pective Supreme Courts: Secondly, to all British subjects (as contra-distin¬ 
guished from those of Native descent) resident in any part of the Presi¬ 
dency—except that, as regards crimes and offences triable by jury, and 
committed by British Officers or Soldiers, at places more than 120 miles 
distance from the Presidency or seat of Government, their interference is 
not commonly required, inasmuch as all such crimes are to be enquired 
into, and punished by course of Court Martial: and Thirdly, to all per¬ 
sons who may have committed crimes or offences at Sea. — Norton, paye22. 

2nd. Functions. —The Functions of a Justice of the Peace in India are 
threefold—First, the trial and punishment of offences by “ Summary Con¬ 
viction, !> or without jury, Secondly, the investigation of charges, in view 
to the committal or discharge of the accused party. Thirdly, the Preven¬ 
tion of crimes and breaches of the Peace. 

Summary Conviction must be either under “ Statute,” or “ Act of the 
Supreme Government.” 

The Statutes under which such powers may be exercised, are— 1st, The 
Navigation Acts, and those relating to the Registry of Ships, — 2dly, The 
Seaman’s Act, 5 and 0, "W ill. 4th, c. 19,—3dly, The Criminal Act for 
India, 9, Geo. 4th, c. 74. 

The Seaman’s Act provides for the Summary trial and punishment of 
the following offences — -1st, I he taking Seamen to Sea without making an 
agreement in writing with them, according to the form prescribed in tho 
Statute, and reading it to them 2d. The misbehaviour of Seamen in re¬ 
fusing to join their Ships, or in absenting themselves therefrom without 
leave, or by neglect of their duty on board, or by absolute desertion,—3d, 
The wilfully harbouring of Seamen who have deserted,—4th, The refusal 

a Master to pay the Seamen’s wages at the times and in the manner 
prescribed by the Statute,—5th, The refusal by the Master to give a Sear 
j n ao a Certificate of his Discharge—and 6th, All assaults and batteries on 
board Ship: which last offences must (except in Bengal, where by Acts of 
tlle Supreme Government all authorities vested in two Justices may be 
executed by one) be tried before two Justices. 

The Indian Criminal Act in like manner prgyides for the punishment of 
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the following offences—1st, Having more than five pieces counterfeit coin 
at one time, without lawful excuse; 2d, Having shipwreckedfioocls without 
any excuse, or account to give for such possession ; 3d, Offering such ship¬ 
wrecked goods for Sale under suspicious circumstances, and without being 
able to give any good account of them; 4th, Stealing dogs or other beasts, 
or birds, which are not ordinarily animals held in property, but which hap¬ 
pen to have owners who keep them ; 5th, The receiving (knowingly) any 
property, the stealing or taking of which is as above shewn punishable by 
Summary Conviction ; 6th, The breaking down of dams or bunds of places 
used to confine fish; and Tth, The ai ding, and assisting in any of these 
offences. — Norton, pp. 17 and 18. 

The Acts of the Supreme Government, under which Justices of the 
Peace are authorized to pronounce “Summary Convictions,” are as fol¬ 
lows : 

Act XVII. of 1837.—-The Post Office Act, Sections V, IX, X, XV, XVI 

and XXII, which see pp. 92 and 93. 

„ II. of 1839.—Prescribing mode of levying fines imposed by virtue 
of any acts ot the Supreme Government, which see 
p. 83. 

„ XI\. of 1839. '1 lohibiting contracts for labour without the territo- 

— T r i o, a r -n S ^ aSt Company, which see at p. 90. 

„ XXll. ol 1840. Providing for the punishment of vagrants extorting 

alms by offensive and disgusting exhibitions and prac¬ 
tices in the town of Madras,—extended to Cochin 
-For the Registry of Ships entitled to navigate as 
Jiritish registered Ships within the limits of the East 
India Company’s Charter. 

„ XVIII. of 1841— Prohibiting Exportation ot Arms, Ammunition and 

sec arp 86° rCS ’ ani1 Stori ° g ° fGun P°' vder . &c - which 

XV. of 1842 & XXI : of 1844 -The^igratian Acts, in regard to which 

tr com % l°l;° 4* X ! V - <*!«», P- 90. ° 

”r v V °' > j' ■ ^ ro nbmrig Lotteries, which see at p. 95. 

In discharging their duties under the above Statutes, Justices of the 
Pence will of course consult those Enactments at the time; and they are 

therefore only referred to here • tKfl \ c i ,, J , 

i t .• • , • J-ne majority of them are seldom required 

by a Justice of the Peace in the PrninnJL J i , / u 

cessnrily swell the bulk of this voi le ‘'H mserll0 " wt > uW »""f- 

been inserted under the head of «» e 'll Iq? have already 

The Enactments prescrMnl H rea “”', onl / n ° tod <° r 
to., will be found in the fc||"'i n f'“ !1 01 “.T" the Pcace ; 

of theVeace, in the exercise ofa,' 0 -' aSsisUnCe and ° f Justic< ! 8 

site Forms &c CISe 0t their * unctlons > accompanied by the requi¬ 
re uprsonali 61 ^ / 3 f USt ? Ce Ou o^ lt not to interfere in any case in which he 

execution should he however be assaulted or abused in the 

* mmit fK° lls .? ffice ’ and no other Justice be nigh, he may immediately 
commi t the ass ailant u ntil he find sureties of the Peace for good behaviour. 

not^aODliCfSe ruled in Bengal, that Sections 33 and 36 of this Act are 

not by any Apt of thr P T j r l tl9h subjects resident in the Mofussil; as these persons have 

r’j-'.iion of the m i ^ f 'f n ,nndp amenable to the local authorities, in the admi¬ 
nistration oi Uto penal enuctments of (he (government of India. / 
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JUSTICE OF THE PEACE—ACTS &c. RELATING TO, 


Magistrates are required to take the prescribed Oath of qualifi¬ 
cation to act as Justice of the Peace, within three months from the 
date of their appointment.— Sec. XLVII, Reg. IX, 1816. 

And Subordinate Judges.— Sec. XL, Reg. X, 1816. 

I. All persons who are or shall he nominated and appointed 
in any commissions of the Peace, shall be capable of acting as 
Justices of the Peace in every respect, according to the tenor of 
such commission, upon taking and subscribing in any Civil or 
Criminal Court of Justice, within the places in and for which any 
such commission shall have issued, before the officer presiding in 
such Court, whether such officer be a J ustice of the Peace or not, 
the Oaths appointed to be taken by Justices of the Peace; and the 
subscription of such persons to the said Oaths, shall be deposited 
and kept with the records of the Courts of Justice, in which the 
said Oaths shall have been administered, 

II. Every Justice of the Peace who, before the passing of this 
Act, shall have had administered to him the Oaths of qualification 
by any other Justice of the Peace, shall be deemed to have been 
duly qualified to act as a Justice of the Peace, from the time of 
taking such Oath, and shall continue so qualified notwithstanding 
such Oath may not have been taken in a Court of Justice as re¬ 
quired by any previous Law, or by this Act .—Act XVI, 1841. 

The Supreme Court of Judicature of each of the said Presiden¬ 
cies shall and may, from time to time upon the order or warrant 
of the executive Government of such Presidency, issue separate 
commissions to any persons not named in the general commission 
of the Peace last issued, who by law are capable of being appoint¬ 
ed to the office of Justice of the Peace, and who shall be nominat¬ 
ed and appointed by such executive Government to act as J ustices 
of the Peace within and for, such Presidency, and the places subor¬ 
dinate thereto, or within and for, the Presidency Town. And all 
such commissions shall be issued in the name of the Queen's Ma- 
her Heirs and successors, under the seal of the Supreme 
Court, and tested in the name of the Chief Justice of such Court, 
a nd shall be filed of record in the Court of Oyer and Terminer of 
the Presidency, or place wherein and for which, the same shall be 
issued, as supplementary to the General Commission of the Peace 
last issued, winch shall remain in full force.—Act No. VI. oj 1845. 
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relating to Justice of the Peace. 

“ Whereas His Majesty’s British subjects resident in the British 
“ territories in India, without the towns of Calcutta, Madras, and 
the town and island of Bombay, are now, by law, subject only 
“ to the jurisdiction of His Majesty’s courts at Calcutta, Madras, 

“ and Bombay respectively, and are exempted from the jurisdic- 
“ tion of the courts establislied by the said United Company within 
“ the said territories, to which all other persons, whether natives 
“ or other inhabitants in the said territories without the limits of 
“ the towns aforesaid, are amenable : and whereas it is expedient 
“ to provide more effectual redress for the native inhabitants of 
the said territories, in the case of assault, forcible entry, or other 
“ injury accompanied with force, which may be committed by 
“ British subjects at a distance from the places where His Majes- 
“ ty’s courts are established, be it therefore enacted, that it shall 
“ and may be lawful for any native of Incha, resident in the East 



53 Ge°. Ill, Cap 155, Sec. lOo. Though under this enactment a Magistrate not being 
a “Justice of the Peace has jurisdiction,-vet as all Magistrates must qualify as Justices 
of the Peace, at all events within three months after their appointment, mid as complaints 
made under this provision, may always result in circumstances which render necessary the 
exercise of the powers of a Justice of the Peace—in the committal of the accused—it 
seemed more convenient to insert it here than under the head of Magistrate The Go 
vernment it is to be observed have directed-G. 0. 23d Dec. 1834, Fort'St. Georae Gazette 
1634, p. 916-—that complaints, of the nature herein referred to, against European British 
subjects, shall, if at a Court station, be preferred to the “Criminal Judge” in his capacity 
of “Justice of the 1 eace, rather than to the “ Magistrate,” under the jurisdiction hereby 
given to him. An appeal, whether from the Magistrate acting as such under this law, or 
from him, or the Criminal Judge acting as Justiee of the Peace, lies to the Session Judge, 
whose decision is final, and cannot be reversed or quashed by Writ of Certiorari.—lea 
Act IV, 1843, at p. 1 (0. 

This enactment applies only to Cases of assault and trespass by European British sub¬ 
jects on Natives, and not to cases where both parties are Europeans.-!-’. U. 26th Mau 
183/, C. It. A o. G33. A ^ 

““ f °"" inS con.teucUons of tl.o Niz.mut Udalu, to 

f-'r-' <*r*- s * w* 

v w L \ should not be allowed the privilege ot ap- 

p ■g g* <*»■ So, m, m, M’j 1830. 

European British subjects to the Sn t co «" 1 T za ? l ce uf.comjdaints against 
power in question can only be exercised 8 Cl leC in Goo ‘ Cap. 155, bee. 10o,as the 
(rate.— Cons. No. 595, 17 th /ww 1831 b) ' a perSOn P ossessln S 11,0 luli P ower » of Magun 

zante^of ^charges 1 agai'nst 'EuroJUan^lritM Magistrate, to ‘ 

C. O. No. 57, id Sept. 1830; <£? Sl l U ’ <*** l00 ’ SeC ' 

If two or more dwtinct offences of^’v 00 ’At! 834 , d . 

aware of no reason why the m£L 9 L 8 natu !' e ,. be cbar $? d separately, the Court are 
Court further observed ’that in mil ° n co " v,(,lon t shouId a > be separate. The 
narment of finp • ™,i If , * ;. cnseR » confinement was authorized only in default of 

E&t to e broughtto & Titian the Ma «? 8trate of "1“ that ,he 
manner reWrfttfvL T 0 * 6 tl,e Su Preme Court, he should proceed in the usual 

S "/;5,v S g 1 6 infoi ' umtion and ***** of Government .—C 


cogm- 
103 ; 


-Cons. No. 632, 

: ect° n a rRc .°8 n izance to keep the peace from a European British sub- 
levv from 18 n ° l ** to the amount bv the penalty he is authorized to 

St of a brctl E 7 T Un BnUsh sub ^ ct b >- Geo - ni - Cap. Sec - 106 ’ a * in the 
bond tho , 1 ° 1 i e ! ’ eace occurring, the Magistrate cannot levy the penalty of the 

iFSS!* ll “ *•*»* « ptmUy * *• ***• 
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“ Indies, or parts aforesaid, and without the said towns, in case of 
“ any assault, forcible entry, or other injuiy accompanied with 
“ force, alleged to have been done against his person or property 
“ by a British subject, to complain of such assault, forcible entry, 

“ or other injury accompanied with force, not being felony, to the 
“ magistrate of the zillah or district where the alleged offender 
« shall be resident, or in which such offence shall have been com- 
“ mitted ; and that such magistrate shall have power and autho- 
“ rity, at the instance of the person so complaining, to take cog- 
“ nizance of such complaint, to hear parties, to examine witnesses, 

“ and, having taken in writing the substance of the complaint, 

“ defence, and evidence, to acquit or convict the person accused ; 

“ and, in case of conviction, to inflict upoir such person a suitable 
“ pnnlshmerit, by fine, not exceeding five hundred rupees, to be 
‘‘ levied in case of non-payment by warrant under the hand of the 
“ said magistrate, and upon any property of the party so convict- 
U| e( l> which may be found within the said district; and if no such 
property shall be found within the said district, then it shall be 
“ lawful for the said magistrate, by warrant also under his hand, 
“ to commit such offender to some place of confinement within, the 
“ said zillah or district, which in the judgment of the said magis- 
‘‘ trate shall be fit for receiving such offender ; or if there shall be 
“ no fit place of confinement, then to the gaol of the presidency, 
‘‘ to remain there for a period not exceeding two months, unless 
“ such fine shall be sooner paid ; and it shall be lawful for the 
“ said magistrate to award the whole or any portion of such fine 
“ to the party aggrieved, by way of satisfaction for such injury : 
“ provided always, that in all cases of conviction of a British sub- 
“ ject, under the provision hereinbefore contained, the magistrate 
“ before whom such conviction shall take place shall forthwith 
“ transmit copies of such conviction, and of all depositions and 
“ other proceedings relative thereto, to the Government to which 
“ the place wherein the offence was committed is or shall be su- 
“ bordinate : provided also, that all such fines shall be paid in the 
“ first instance to the magistrate before whom the party offending 
“ shall be convicted, and the amount thereof, after making such 
“ satisfaction to the party aggrieved, as aforesaid, if any, shall be 
“ transmitted by such magistrate to the clerk of the crown, or 
“ other officer to whom it belongs to receive fines in His Majesty’s 
court of oyer and terminer and gaol delivery for the province 
“ within which the offence shall have been committed ; and sucli 
‘ v fines shall and may he disposed of in the same manner as other 
“ fines imposed by such court, of oyer and terminer and gaol deli- 
“ very: provided also, that all such convictions shall and may be 
“ removable by writ of certiorari into the said court of over and 



x 


MIN/Sr^ 


<SL 

Acts fyc, relating to Justice of the Peace. 

“ terminer and gaol delivery respectively, in the same manner, and 
“ upon the same terms and conditions, and shall be proceeded up- 
“ on in the same manner in every respect as is directed in the said 
“ Act of the thirty-third year of Iiis Majesty’s reign, with regard 
“ to other convictions before justices of peace in the British settle- 
“ ments or territories in India : provided also, that nothing herein 
“ contained shall extend, or be construed to extend to prevent such 
“ magistrate from committing or holding to bail any British sub- 
“ ject. charged with any such offence before him, in the same man- 
“ ner as such British subject might have been committed or holden 
“ to bail if this Act had not been passed, where the offence charged 
“ shall appear to such magistrate to be of so aggravated a nature 
“ as to be a fit subject for prosecution in any of His Majesty’s courts 
“ to which such British subject may be amenable.”—53 Geo. Ill, 

Cap. 155, Sec. 105.— Sec. II, Reg. II, 1820. 

"Whereas, in many cases provided by law, offences may be pro¬ 
secuted before magistrates not acting within the local limits of 
the jurisdiction of Her Majesty’s Supreme Courts, and which such 
magistrates may take cognizance of, either in their magisterial 
capacity under the regulations, or as Justices of the Peace. And 
whereas the appeal from convictions before magistrates acting in 
their magisterial capacities, and from the like "convictions before 
Justices of the Peace, are subject to different rules. And where¬ 
as in all cases of convictions before Justices of the Peace in the 
\fofossil, and before magistrates exercising jurisdiction under the 
provisions of Statute 53, Geo. JII, Cap. 155, in cases of assault, 
forcible entries, or other injuries accompanied with force commit¬ 
ted by British subjects, the law as to appeals requires amend¬ 
ment.—It is hereby enacted, that an appeal shall lie from all 
sentences passed by any Justice of the Peace, acting without the lo¬ 
cal limits of any of Her Majesty’s Supreme Courts, upon convic¬ 
tions had before him for any offence, and from all sentences pass¬ 
ed by any magistrate upon convictions had before him exercis¬ 
ing such jurisdiction as aforesaid, to the same authority and sub- 
jeet to the same rules, as are provided by the Regulations and 
Af-ts of the Government in the case of sentences passed by ma¬ 
gistrates in the exercise of their ordinary jurisdiction. And eases 
so made the subject of appeal shall not be afterwards liable to 
revi»»on oy means of a Writ of Certiorari. — Audit is hereby pro- 
' K (Jf J^liat nothing in this Act contained shall be held to take 
away tiie power of quashing any conviction by means of a Writ 
of Ceitiorari, in any other case than where there has been such 
appeal as aforesaid.— Act Mo. IV of 1843. 
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1. Where the party complaining applies for a Warrant, or where be¬ 
fore granting a summons, an information upon oath is proper, the parly 
complaining, or his witness, should be examined upon oath; but, before 
administering the oath, it is recommended that the Magistrate shall ascer¬ 
tain, y a shoi t inquiry, who, and what the witness is, and the facts to which 
nfinno • ^P 080 ’ ^y permitting him to detail the transaction in his ordinary 
in sunn a rt of H '! ^* ain ‘- v . a PP e i ar ^liat lie cannot depose to any material fact 
not eviminiiirr K C ° mp ! ai . U S l Magistrate will exercise his discretion in 
its tip'm'it r Um ’ aS U 18 ^ e8lra W e to avoid administering an oath, unless 
mav , ‘ : V 1 bea PP ai ; ent - By such previous enquiry, also, the Magistrate 
o) c made acquainted with local descriptions, and collateral circum- 
s ances, which may happen to be useful auxiliaries to the comprehension of 
the principal facts, and he will often be enabled by the manner of the par¬ 
ties, to discover whether they are speaking truth, or combining in the as¬ 
sertion of falsehood. 


2. If in such case, it appear, that the party preferring the complaint 
can depose to any material fact, he should be sworn or affirmed. The wit¬ 
ness should then be examined by the Justice, and his deposition carefuliy 
taken down in writing, as nearly as possible, in the words used by the wit¬ 
ness; and it seems better, in general, to take it in the first person, “ I saw, 
«c.” instead of saying, “ He, this examinant, saw, &c ” The introduction 
of technical terms should be avoided, but all facts and circumstances ought 
to be introduced which are necessary to prove the offence, or which have a 
bearing upon the case, in order that the witness may be tied down to his 
narrative, and not left open to subsequent influence; Nothing, therefore 
which is material, or that has any bearing 0 n the case, and to which the 
witness can depose, ought to be omitted, or in any wise misrepresented in 
commuting it to paper; so that, on the one hand, the. prisoner may know 
what he snail have to answer at his trial, and be protected against the con¬ 
tradictory statements of the witnesses ; and on the other, that there shall 
be no risk of the ends ofjust.cc being defeated, as has often happened by 
the witness at the tr.al stating facts which do not appear in his informations. 



thon'„r uu ” ut that rniicn oi me mauer contained in the “Suggestions’ would bo useful 
less exVori d "A ** Proviarial ^agistvacy-especially the younger and 

to eireu,m, e " CCtl inumbci \° f h ® Scmee - • , lho principles; modified by. and adapted 
duet nf \r ances ’ ma - v Wlth °P ,10U . S Propriety and advantage, serve as a guide in the eon- 
Magisterial investigations in general, 
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or which appear irreconcilable with his written depositions. The Justiee 
should also be careful to ascertain that the facts deposed to arc within tile 
knowledge of the witness, and are not given on his opinion, or from hear¬ 
say. After the examination of each witness is concluded, it should be dis¬ 
tinctly read to him, in order that he may have an opportunity of correcting 
any thing that may be amiss in it. If he assents to its correctness, he 
should be called upon to sign it in attestation of its accuracy. These 
suggestions of course apply to proceedings after warrants have been 
granted and the prisoner has been arrested, as well as to proceedings 
prior to the granting of warrants, and therefore after a witness has been 
examined, where the prisoner has been arrested, he should then be called 
upon to cross-examine the witness, if he think proper, to the facts deposed 
to, and the answers of the witness to the cross-examination ought also to be 
taken down, and returned to the Court. It should be borne in mind that 
the Statute 9th Geo. IV. Cap. 74, Sects. 2 and 3, requires that all the ma¬ 
terial facts and circumstances shall be set forth, and this is requisite, as well, 
in order that the officer of the Court before which the trial is to be bad, 
may thereby be able to frame a correct Bill of Indictment, as also that the 
Court riiay have the means of ascertaining by reference to the statement 
contained in the information, whether the testimony of the witness at the 
trial corresponds therewith, which is occasionally of the last importance in 
testing the credit of the witness. 


3. When the person accused is brought before the Magistrates, the pro¬ 
secutor or witness should, in all cases, attend and be sworn, to identify the 
prisoner. If the original information, taken at the time the complaint was 
made contains a full statement of the case, and the witnesses for the prose¬ 
cution have nothing further to depose, except to identify the prisoner it 
is not usual to require a second information to the same facts ; but in such 
case the witnesses are re-sworn, in the presence of the prisoner, to the truth 
of their former depositions, and also to the identity of the prisoner, which 
latter statement, must be subjoined to-the original information, and the in¬ 
formation being then read distinctly to the witnesses, in the presence of the 
prisoner, the latter is peimitted to cross-examine the witnesses respecting 
the matters therein charged against him. (See No. 2.) If he decline to 
do so, or if nothing additional is elicited, a fresh jurat is made to the origi¬ 
nal information, with the additional averment, above stated, as to the identi¬ 
ty of the prisoner. But m this case, the witnesses should be thus re-swoni 
to their former informations, an d not merely called upon to reassert their 


4. When a fresh information is requisite, or additional matter is to be 
introduced into the original information, the suggestions above made (in 
Nos. Z an S) aie applicable, observing to state, tliat it has been taken in 
the presence, and hearing of the prisoner. 

i.’ i ^ of the accused having been read over to him, so as to 

mn te him fully acquainted with the charge, he should be asked, if he wishes 
to say any tiling in answer to it ; the Magistrate at the same time informing 
.iim that he is not bound to state any thing, or to make any disclosure 
vmicI) may criminate himself, but that whatever he may slate will be taken 
down, and may afterwards he used in evidence against him, and that he is 
not to hope for favour, though he should confess the crime ; but the Ma- 
gisUate is not to dissuade him from confessing, as this would be to close up 
one of the sources of justice; cave should bo takcu that neither promises 
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nor threats are held out to induce the accused to make any admission 
against himself, and that any admission received is not the consequence of 
promises or threats. What the accused then states should be taken down 
in writing—the heading of the paper in which it appears having been pre¬ 
viously prepared—and his statement should be taken at the time snoh state¬ 
ment is made by him, and as nearly as possible in the very word, used bo 
him. Attention to this latter caution cannot be too strongly enforced and 
for this purpose, it is again suggested, as in the case of taking information 
(Supra No. 2) that the statement be taken down as it is usually made in 
the first, not the third person. This statement should then be perused*by 
the accused, or read oyer to him in such a deliberate manner that he mav 
perfectly comprehend it; lie should thereupon be asked if it be true, anil 
what he has intended to state ; and if he say that it is, he should be asked 
to sign it, and the signature of the Magistrate should be also affixed. But 
though the accused should refuse to sign it, if he admit its truth, it should 
be signed by the Magistrate, and returned with the information.' It should 
a wa} s e borne in mind, that this examination of the accused is intended 
y the law, as a privilege in his favour, in order that if innocent he may 
a once free himself from suspicion, and regain his liberty. 

^ • if 8 ^ vera ^ P r i S01 'ers are implicated in the same charge, it is advisable, 
especially in offences of a serious character, that their statements be taken 
separately, and not in the presence of each other. 

7. If from the absence of witnesses, or from any other reasonable cause, 
it become necessary or expedient to defer the examination, or to continue 
it at a future day, the Magistrate lias, for such purpose, a discretionary 
power to remand the accused for further examination, and bring him for¬ 
ward as often as he considers it necessary for the ends ofjustice; but in the 
exercise of this discretion, he ought to take care that the postponement be 
not for a longer time than is necessary for the due investigation of the case ; 
that it be bona-fide for re-examination, and not for the purpose of extorting 
a confession or the like; and that the time for which the accused is re¬ 
manded, is a reasonable time, not exceeding three or four days. Where 
a Magistrate has a discretionary power to take bail, and he has reason to 
believe that by adjourning the enquiry, the accused may be enabled to 
bring forward such evidence as will induce him to take bail, it will be pro¬ 
per to commit, not for trial, but for further examination only; or, if upon 
such charge, at any time previous to first committal for trial, he decide 
that bail ought to be taken, and if the accused has not his bail ready, be 
may by remanding him in like manner, give him a reasonable time to“ pro¬ 
cure it. A commitment for further examination, if for more than a single 
day, should be by warrant in Writing until a stated day, and the reason for 
postponement should appear in the body of the commitment, 

8. The declaration of a person in extremity, or what is called his dying 

declaration, that is, a declaration by a person in a consciously dying state 
and under the impression of presently impending dissolution, s’latirm the 
mortal injury inflicted upon him, made in the absence of the pnsoncr , impro¬ 
perly taken without oath. In such case, the Magistrate does not, in sti ict- 
ne ? s > net in his Magisterial capacity, or with authority to administer an oath, 
as in the case of an information taken under the Statute. But it is desirable 
. * a Magistrate should be called upon, in a matter of such solemn import, 

ln P^eronee to any person of less experience, and information. A dying 
declaration, however, when taken upon oath, extra-judlcially administered, 
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is not inadmissible in evidence, although it obtains no additional sanction 
thereby. If taken in the presence and hearing of the prisoner, it becomes 
an information, and is to be taken upon oath, subject to the observations 
suggested Supra No. 2; and in either case, should be taken in the words 
used by the person making it. If the accused be present, particular care 
should be had as to his identification by the dying man ; and if he be not 
present, the most minute description of him shouid be obtained, by name, 
residence, &c. &c., so that there may be no doubt as to the person charged, 
or confusion between him and others of the same name or family. 


Of the Form of the Information, and the Statements proper for particular cases. 

9. In every information it is absolutely necessary to state the proper 
and entire name, or names of the different persons swearing the informa¬ 
tions, and also their true addition or employment (as soldier, shop-keeper, 
tailor, &c. &c.,) and the name of the district, station, or village, in which 
each of them lives. These particulars are requisite for the information of 
the officer of the Court, in preparing the indictment, and also in returning 
the estreats of recognizances forfeited, he being obliged to make oath, thut 
all these circumstances are truly set forth to the best of his knowledge. 
The place where the offence was committed ought also to be particularly 
mentioned. 


10. In all cases where a woman is either the prosecutor or the prisoner, 
be particular in stating whether.she be married or single; and if married, 
the name, residence, and addition of her husband ; and give the full name 
of each, without any abbreviations. 


11. In cases of Larceny, describe accurately and distinctly what the 
stolen articles are, and never use general words, such as “ wearing apparel, 
shop goods, implements, &c. &e., but state each article stolen, distinctly 
byname; ascertain clearly the owner of the property, and in case several 
articles have been stolen by the prisoner, belonging to different persons, 
state particularly the articles belonging to each. Be very particular in 
statnig the dale when, ant the place where the properly was found; and 
e ver, circumstance which can assist in determining whether the Indictment 
.hiiuld bo for mealing, or for receiving the property knowing it to be stolen, 
llie Mag, tra.ee should take care that tho property can be accurately traced 
at. the trial through all the hands into which it may have passed, fVom the 
iiiiie oi ,t. being found, 1,11 Me production in Court.' It would greatly eim- 
phly » case lit he proper,, con d be .Unwed to remain in tho cuaody of tho 
first finder and in the event oi hie not being trustworthy, then in the hands 
of the hrst nest who may be so , end who me, produce it u he trial. 
Several transfers, from one Police Officer to another, weaken the chain 
of communication. The Magistrate must deal with the prepay “ with a 

mid Tdenhtaif' SUC 'l 'n eM " rc “ as are l,eodf “ l 10 s£c “ re & production, 

hound to prosecute ‘" l P " SCm3 “ eccss ‘‘ ry for these purposes must be 


1" “ se * of ““le stealing, it is belter to he particular in describing 
a< f C ,1 ,L l le B . ex anim »l stolen ; for instance, in the case of horses, 
u ic ler le animal was an entire horse, a mare, a gelding, a colt or a filly* 
In the case of sheep, whether the animal was a ram, a ewe, a wether, or a 
Jamb, 
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13. In cases of stealing money, mention, as distinctly as possible, of 
what items the money stolen consisted. For instance when one hundred 
rupees has been stolen, say, 100 Ks., that is to say, four twenty rupee 
notes of the Bank of Madras (or whatever ether bank may have issued 
them,) one gold mohur, and live rupees. 

14. Mention whether the articles, or money, were stolen from the per¬ 
son of the Prosecutor, or not, and if from the person, whether at the time 
of, or immediately before, or immediately after the robbery, the accused 
did stab, cut or wound the Prosecutor, and also whether the accused was 
armed with any weapon, and what it was ; whether one or more persons 
were concerned in the robbery ; and whether, at the time of, or immediately 
before, or immediately alter, the robbery, the accused or any person with 
him, beat, struck, or used any other personal violence to the Prosecutor. 

I he same circumstances ought to be ascertained and stated, if the charge 
be ot assault with intent to rob. 

1.5. In informations against a receiver of stolen goods, if the person who 
stole them be known, mention his name. 

1 ^'i cases obtaining money or goods under false pretences, describe 
the whole conversation and conduct of the prisoner, as accurately as possi¬ 
ble ; and in cases of cheating, be as minute as you can in stating the frauds 
practised. If the prisoner obtain money or goods under a false written 
order, be very particular in setting out the order verbatim ; but in general, 
the best course to adopt is to affix the order to the information, after it has 
been marked for identification, by all the parties whose informations have 
referred to it, or at least by the Magistrate himself who shews it to them. 

17. In cases of embezzlement of money or goods, or any valuable secu- 
rity, by clerks, servants or agents, state particularly what was embezzled, 
and all the circumstances under which it was done; by which of these 
three descriptions of persons it was done; and, if by an agent, whether he 
had received any instructions in writing , how to apply the money. 

18. Iu all cases of breaking into a dwelling house, mention the hour* 
at which it was done, and the acts of the prisoner thereupon; and in cases 
of breaking and stealing therefrom, state whether the prisoner in so doing, 
had broken into, or out of the dwelling house, and at what hour. In cases 
of stealing from a dwelling house, in the day time, or without breaking into 
it, or out ot it at night, state whether any person who was iu the dwelling 
house at the time was put in fear, and the value of the things. In cases <>f 
oreakmg into an out-house, and stealing therefrom, state whether the out¬ 
house communicates with the dwelling house by an enclosed or covered 
passage, or whether it is a shop, warehouse, or godown, without any such 

19. In cases of the demand of property, arms, &c., with menaces, or 
by force, state the very words used by the accused in making the demand, 
and the terms by which he described the article demauded. 

20. In cases of forged notes, mention the name of the Bank (and if a 
Branch Bank, of what Bank,) the date, the sum, the number, and the signa¬ 
ture of the clerk. In these cases the note may be affixed to the informa- 


So far as the same is essential to burglary, the night is to be considered, and is de¬ 
clared to commence at 9 o’clock in the evening of eacH day, and to conclude at 6 o'clock, 
m the morning of the next day. 






MINlSr^ 


<SL 

Suggestions for Justice of the Peace . 

tions, after it shall have been marked for identification by all the parties 
whose informations have referred to it, or at least by the Magistrate urn 
self who shows it to them, as is suggested in the preceding number (lo) 
with respect to written orders. 

21. In cases of passing bad coin, collect and state all previous instances 
of the prisoners having passed bad coin, and the times when they did so , 
whether any of the prisoners had any bad coin in their possession when 
taken into custody, and how many pieces. Mention distinctly the difier- 
ent kinds of coin, as directed in the 12th suggestion, respecting larceny o 
coin. The coins should also be carefully marked for identification, by 
every person through whose hands they may have passed before the detec¬ 
tion and arrest of the prisoner; and care should also be taken, that aftei 
having been so marked, they are sealed up by the Nazir, or other peison 
to whose charge they may be confided, so as to be produced in that state at 
the trial. Sealing by the Nazir in the presence of the first finder, and 
re-opening before the Judge on the trial would obviate the necessity ot 
marking the coin, and this course may therefore be adopted where it is 
feasable. It is also of great importance that the precise nature of the trans¬ 
action in which the prisoner passed, or attempted to pass, the coin in 
question, should be particularly set out by the information, together \ 
his conduct upon his examination before the Magistrate. 

22. In all cases of violence to the person, such as murder, rape, stac¬ 
king cutting, or wounding, or assault, be as minute as possible in describ¬ 
ing the different acts done by each of the persons accused. In cases of 
assault, state whether the injury be such as to endanger life, or to inflict 
grievous bodily harm, or to disfigure ; and in all, when committed with 
fire arms, or dangerous weapons, the instruments, if discovered, should be 
preserved, and marked for production and identification, at the trial. In 
case the Justice shall find the assault and battery complained of, was not 
accompanied by any attempt to commit felony; or shall be of opinion that 
it is not a fit subject for a prosecution by indictment, he may proceed in a 
summary manner to hear and determine the offence. 

23. In cases of rescue, observe the same care in describing the articles 
rescued, anu in stating whose property they are, together with the name of 
the place where the offence was committed, as directed in the 11th sugges¬ 
tion, with respect to goods stolen; and state also, whether the goods res¬ 
cued were under seizure as a distress for rent, or in execution of a Civil 
Bill decree, or Sheriffs warrant. 

Note. The oath should be administered before a deposition is taken 
down, not, as is sometimes the case, after it is taken down and when it is 
about to be read to the witness. All erasures and interlineations should be 
avoided as much as possible, and, when made, a memorandum of the fact 
should be affixed by the Magistrate. 

21. I he Magistrate, having heard the examinations and ascertained 
t.iat the accused is not entitled to be discharged, is next to determine, whe¬ 
ther lie will bail or commit him. If the offence be a misdemeanour, th e 
accused may insist on his being admitted to bail, and then the only ques¬ 
tion is, as to the amount, and solvency of the sureties. When any person 
shall be charged with felony, or suspicion of felony, and the charge is sup¬ 
ported by creditable evidence of the fact, the Justice may commit to prison. 

On the other hand, if the evidence giyen before him, shall not be such as 
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to warrant a strong presumption ofgnilt, nor to warrant the dismissal of the 
charge, lie may admit to bail. When the party accused is admitted to bail, 
be careful to set forth the particulars above stated (sec No. 9) and also to 
state with particularity the offence for which the party so admitted to bail 
is committed. Magistrates have a discretionary authority as to the amount 
of bail. Such sum to be determined according to the affluence and rank 
of the prisoner, and the nature and enormity of the offence. In general two 
bails are required. Infants and married women, who cannot "themselves 
he bound, ought to procure some person to be bound for them. In case of 
refusal they may be committed. 


2.5. I he warrant of committal should state the offence concisely, but 
with convenient certainty. 


20. VV lien the party accused is committed to custody, the case should 
be sent tor the earliest trial, the prisoner being entitled, if innocent, to his 
liberty as soon as possible. 


‘.'j ' Magistrates ought to inform all persons bound to prosecute, or give 
evidence, that they must attend at the court early on the day on which 
ie brand Jury is to be sworn, to be examined ; indeed they must attend 
mciy day, unless they can ascertain that the trial is fixed for any particular 
da^’, as otherwise their recognizances will he estreated. 


Of suppressing Breaches of (he Peace. 


28. The office of Justice of the Peace was instituted by an Act passed 
in the reign of Edward I. which directs that in every county, good and 
lawful men shall be assigned to keep the peace. This assignment is by the 
King’s commission, and the duty of Justice of the Peace is, as that of Con¬ 
servators of the Peace was, to use their own exertiou, and to command the 
help of others, to arrest and pacify all persons who, in their presence, and 
■vvitliin their jurisdiction and limits, by word or deed, shall go about to 
jueak the peace.* If a Justice finds persons riotously assembling, he alone 
has not only power to arrest ttie offenders, and bind them to their good 
behaviour ; or imprison them if they do not offer good bail; but he may 
also authorize others to arrest them by a bare parole command xdthout 
warrant; and by force thereof, the persons so commanded may pursue 
aud arrest the offenders in his absence. It is a criminal offence, for which 
he is punishable on information, for a Justice to refuse to interfere for the 
preservation of the peace, and it is no excuse for him to say he was afraid 
~ j ® Kar must arise from actual danger, such as would affect a constant 
mm unn man lie must do all that he knows to be in his power, and that 
< in e expected from a man of ordinary prudence, firmness, and activity — 
*? r t 10 ‘“stance lo Ca ll on the Police ; if, they cannot be pro- 
in 6 K !? S . U i 1CleDt °^. Ce5 private persons, or even the Military may be called 
or , ,1 < 0 p V i0 T^’ P art 0t ' the du, y of ‘he Justices to marshal, 
... ‘lU *) 5 . ■ | 0 “be,ot Military, or to head them when actually engaged in 

Diudent )' Vl°( J 1 lat K °ngs to the officers of these respective forces. No 
piudent military man woutd act without a Magistrate, ‘or at least an order 
from him, which is all that is required. 0rclci 


dull?"* SUggestion8 wiU be of use wheu ****** of the Peace are called upon to prevent 
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29. Any person who encourages, or promotes, or takes part in riots, 
•whether by words, signs, or gestures, is himself to be considered as a rioter, 
and is liable to be arrested for a breach of the peace. 

" mmm I NMHHII I a " 


Of Sureties of the Peace, and of Good Behaviour. 

30. Justices, by virtue of their commission, which enables them “ to 
cause to come before them those who have used threats to others, to find 
sufficient security for the peace and good behaviour, and if they refuse to 
find such security, then to lodge them in prison, until they find such secu¬ 
rity, &c” are empowered to require sureties of the peace and good beha¬ 
viour, and also bind over to keep the peace for a specified time. 

31. Recognizances entered into by any person before any tribunal or 
Justice of the Peace, conditional that such person shall keep the peace to 
Her Majesty’s subjects, or to any particular person, shall, immediately after 
the same shall be so acknowledged, be returned to the Clerk of the Crown. 
In case any person who shall enter into such recognizance shall commit 
any breach of the peace, or in any mauner violate the conditions of the 
recognizances, the Judges of the Supreme Court on due proof, that the 
person so bound has committed a breach of the peace, are to order that 
such recognizance shall be forfeited, to such amount as they shall think fit. 
To be levied by their warrant. 


SCHEDULE OF FORMS. 


«v . 

3. 

4 . 

5. 

6 . 

7. 

8 . 
9. 

10 . 

11. 

12 . 

13. 

14. 

15. 

16. 
17. 
IS. 


Deposition of a Christian Witness 
Deposition of a Native Witness 
Summons. 

Warrant of Arrest. 

Examination of a Prisoner 
Commitment for re-examination. 

Commitment for Assault in default of fine. 
Commitment for Trial in Madras. 

Recognizance to prosecute at the Sessions. 
Recognizance to give evidence at the Sessions. 

ecoguizance of accused, and his bail to Indictment. 
Liberate. 


Deposition for swearing the Peace. 

Warrant for Apprehension in do. 
Recognizance with Sureties to keep the Peace. 
Personal Recognizance. 

Sureties for Good Behaviour, 

Form of Oath. 
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No. 1. 


Deposition of a Christian Witness . 

The Information and Deposition of taken upon Oath 

before me one of Her Majesty’s Justices of the Peace, in 

and for the District of in the Presidency of Madras, the 

day of 184 , who on Oath saith:— 


Taken by me 

Justice of the Peace. 


Signature of Deponent. 


No. 2. 

Deposition of a Native Witness. 

{?• j n f° rn iation and Deposition of being (a Mahometan, 

or Hindoo, as the case may be,) taken upon solemn affirmation before me 
. one of Her Majesty’s Justices of the Peace, in and for the 

District of in the Presidency of Madras, the day 

184 , who on solemn affirmation saith:— 

&c. 


of 


No. 3. 


Summons. 


District of "1 By Esq. Justice of the 

To wit > Peace for and for the Provinces 

Office of Justice of the Peace.) subject to the Presidency of Madras. 

You are hereby required personally to be aud appear at on 

the day of 184 , at o’clock to answer a complaint 

preferred against you by for assaulting and beating him on 

the night of the instant. 

No. 


Given under mv hand, ) 

this 184 ./ 

To 


Justice of the Peace . 


No. 4. 

Warrant of Arrest . 

Head Police Officer ° f the Cr ' UnIn * 1 Co ™t of and 

Presidency oTMadras.*^ P *°™ ccs > 

t^AebJdVof 116 ' MajCSty, haZ C you to apprehend ar 

Justice in full) one of Her Majesty’s Justices of"the Peace^o “the^wh 
with having feloniously and maliciously assaulted one 
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with a bludgeon by inflicting three blows on the said . . ' v ^ cre J "3 ie 

lingered, languished, and soon after died, and bring him the said . 

before me, or any other of Her Majesty’s Justices of the 1 eacc, a ien 
Office in aforesaid, to answer the said charge, and to be Un¬ 

ifier dealt with according to law. 

Given under my hand and seal, this 

day of 184 .J Justice of the Peace. 


No. 


No. 5. 

Examination of a Prisoner. 

The Examination of taken before me 

one of Her Majesty’s Justices of the Peace in and for ihe district of 
in the Presidency of Madras, the day ot 181 . I he said 

examinant being "charged on the oaths (or solemn affirmations, as the case 
may be) of " and with having feloniously (or as the 

case may be) % saith 

(whatever prisoner pleases, after being cautioned not to say any thing to 
criminate himself.) 

Prisoner’s signature. 

Taken by>e 

Justice of the Peace . 


No. G. 

Commitment for Pc-examination. 

To the Jailer of the Criminal Jail of 

Receive into your custody the body of herewith sent you ; 

he the said being charged before me (name of Justice in full) 

one of Her Majesty’s Justices of the Peace, on the oath (or solemn affirma¬ 
tion) of with having feloniously stolen, taken, and carried 

away articles of the value of ( 100 ) one hundred liupees, of good and law¬ 
ful money of Madras, the property of the said (or as the case 

may be) and him the said safely keep for further examination 

until the day of 1 Q 4 

Given under my hand and seal, this) 

^ a J °f 184 . j Justice of the Peace . 


No. 7. 

Commitment for Assault in default of Fine. 

, , Jailer of the Criminal Jail of 

Receive into your custody the body of herewith scl ^ 3 ou ’ 

he the said having on the ( Hv °* M . ' 

been convicted by me (name of Justice in full) Esquire,one ot llei * n J e 
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ty’s Justices of the Peace, acting in and for the District of in the 

Madras Presidency, on the oaths of credible witnesses, for having on the 
day of in the year of our Lord 184 witljin the said 

Madras Presidency aforesaid, assaulted and beat one anc l 

having been ordered and adjudged by me to pay a tine of fifty Company’s 
Rupees, and in default of paying the same to be committed to the Criminal 
Gaol of for the period of one month, unless such fine bo sooner 

paid, which said fine, he the said not having paid, therefore him 

the said safely keep in the Criminal Gaol of aforesaid for 

a period of one month from this present day, unless he the said shall 

sooner pay and discharge the said fine ; and in case he the said shall 

not have sooner paid, and discharged the said fine, you are hereby directed 
to bring him the said at the expiration of his said term of impri¬ 

sonment before me, in order to his being discharged by due course of law. 

Given under my hand and seal, ^ 

dds da y °1 1 84 . J Justice of the Peace. 


No. 8. 

Commitment for Trial in Madras. 

To the Sheriff of the Town of Madras, and to the Keeper of Her Ma¬ 
jesty’s Prison at Madras. 

Receive into your custody the body of herewith sent you, 

he the said being charged before me, (name of Justice in Tull) 

one of Her Majesty’s Justices of the Peace, in and for the District of 
in the Presidency of Madras, on the oath (or solemn affirmation) of 
for that be the said did feloniously, &c. and him the 

said safely keep until he shall be discharged by due course of law. 

Given under my hand and seal, | 

this day of 184 . j Justice of the Peace. 


No. 9. 

Recognizance to Prosecute at the Sessions. 

District of i Be it remembered, that on the day of in the 
„ 1 year of the Reign of our Sovereign Lady Victoria, by the 

jiacc of God, of the United Kingdom of Great Britain and Ireland, 
Uueen, defender of the Faith and so forth : A. B. of in the Presi- 

r encj o x ar ras aforesaid personally came before me (name of Justice in 
lull, one ot the Justices of our said Lady the Queen, assigned to keep the 
Peace, wi m i ie provinces subject to the Presidency of Madras, and ac¬ 
knowledged hup self to be indebted to our said Lady the Queen, in the 
sum of one thousand Company’s Rupees of good and lawful money of 
Madras aforesaid, to be made and levied of his goods, and chattels, lands 
and tenements, personally to the use of our said Rady the Queen, her heirs 
and successors, if the said shall fail in performing the condition 

under written. 

The condition of this Recognizance is such, that if the above bounder. 

shall personally be and appear, on the first 
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and on the following days* at the next Sessions of Oyer and Terminer, and 
Gaol Delivery, to be holden in and for the Town of Madras, and shall then 
and there prefer a Bill of Indictment against # for Larceny 

and shall then and there give evidence of all such matters 
and things as shall have come to his knowledge, and can be objected to ihe 
said on the said Bill of Indictment, and in case such Bill of 

Indictment shall be found, then if the saith shall prosecute 

the same with effect; and shall then and there attend from day to day, and 
shall not depart the Court without leave thereof, then this obligation is to 
be void, and of no effect, otherwise to be and remain in full force and virtue* 

Taken and acknowledged the day 

and year first above written before me, J Signature of A. B. 

Justice of the Peace . 


No. 10, 


Recognizance to give Evidence at the Sessions . 

District of \ Be it remembered that on the day of in the 

/ year of the reign of our Sovereign Lady Victoria, by the Grace 
of God, of the United Kingdom of Great Britain and Ireland, Queen 
Defender of the Faith, and so forth : A. B. of , C. D. of anc [ 

E. F. of severally came before me (name of Justice in fulD one of the 
Justices of our said Lady the Queen, assigned to keep the Peace within 
the provinces subject to the Presidency of Madras, and acknowledged 
themselves severally to be indebted to our said Lady the Queen, in the 
Mim of Company’s Rupees five hundred of good and lawful money of 
Madras aforesaid, to be made and levied of their goods and chattels, lands, 
and tenements, severally to the use of our said Lady the Queen, her heirs, 
and successors, if the sau . L. D. an J jj p. shall fail in performing 
the*condition under written. 

The condition of this Recognizance is such, that if the above bounden 
B*» p- P* an p J • '•» J* 13 Personally be and appear on the first and on 
the following days at the next Sessions of Oyer and Terminer, and Gaol 
Delivery, to be hidden in and f or the Town of Madras, and shall then and 
toere severally attend from day to day to give evidence of all such matters 
and things as shall have come to their knowledge, and can be objected 
against G. H. on a Bill of Indictment to be preferred against G. H. upon 
the prosecution of J. iv., and if the said A. B., C. D. and E. F. shall then 
and there attend flora day to day, and not depart the Court without leave 
t e° , len t ns Recognizance to be void and of no effect, otherwise to be 
and remain in full force and virtue. 


Taken and acknowledged } 
the day and year first above > 
written before me, j 


Signature of A. B. 
Ditto Ck 1^- 
Ditto ofE. F. 


Justice of the Peace , 
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No. ll. 

Recognizance of Prisoner and Sureties to Indictment, 

District of\ Be it remembered that on the day of in the 

J year of the reign of our Sovereign Lady Victoria, by 

the Grace of God, of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, and so forth: (names in full) A. B., C. D. 
and E. F. securities, severally came before me (name of Justice in full) one 
of the Justices of our said Lady the Queen, assigned to keep the peace 
within the ( provinces subject to the Presidency of Madras, and acknow¬ 
ledged themselves to be indebted to onr said Lady the Queen, in the sum 
of two thousand Company’s Rupees, that is to say, the said A, B. in the 
sum of one thousand Company’s Rupees, and the said C. D. and E. F. 
in the sum of five hundred Company’s Rupees each, of good and lawful 
money of Madras aforesaid, to be respectively made and levied of their 
several goods, and chattels, lands, and tenements, to the use of our said 
Lady the Queen, her heirs and successors, if the said A. B. shall fail in 
performing the condition under written. 

The condition of this Recognizance is such that if the above bounden 
A. B. shall personally be and appear on the first and on the following days, 
at the next Sessions of Oyer and Terminer, and Gaol Delivery, to be 
liolden in and for the Town of Madras, and shall then and there attend 
from day to day, to answer to any Bill of Indictment that maybe presented 
against him by (Prosecutor), and shall then and there abide, and undergo 
the order of the said Court, and shall not depart the Court, without leave 
thereof, then this Recognizance to be void, and of no effect, otherwise to 
be and remain in full force and virtue. 

Taken and acknowledged l A. B.’s Signature* 

the day and year first above j* C, lVs do. 

written before me, ) E. F.’s do. 

Justice of the Peace, 


No. 12. 

Discharge or Liberation, 

To the Jailer of the Criminal Jail of 

Discharge out^of your custody the body of A. B. committed by my 
warrant, dated the day 184 . 

Given under my hand ) 

184 

^ Justice oj the Peace. 


No. 13. 

Deposition for Swearing the Pence. 

The information and complaint of A. B. District of 

takcu upon oath before me (nanieot Justice in full,) one of Her Majesty 5 


and seal, this 
day of 
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Justices of the Peace for the the day of 184 , 

who says that one C. D. f who saw the deponent in the street, threatened to 
take his life, and that from the above threats used by the said C. 1). to¬ 
wards this complainant, this complainant is afraid that the said C. D. will 
do him some bodily injury, and therefore prays that the said C. D. may be 
required to find sufficient sureties to keep the peace and be of good beha¬ 
viour towards him the said complainant, and the said A. B. also says, that 
lie does not make this complaint; against, nor require sureties from the said 
C. 1). from any malice or ill will, but merely for the preservation of his 
person from injury. 

Sworn the day and year 1 * A. B.’s Signature, 

abovementioned before me, / 

Justice of the Peace . 

No. 14. 

Warrant for Apprehension to Swear the Peace. 

To A. B., Nazir of the Criminal Court of and to all other 

Constables, anil other Peace Officers within the Provinces subject to the 
Presidency of Madras. 

These are in Her Majesty’s name to command you to apprehend and 
take the body of C. D. having been charged before me (name of Justice in 
full) one of Her Majesty’s Justices of the Peace, on the oath of E. E. with 
havin" used threats by which the said E. F. apprehends some bodily injury 
from him the said C. D., and therefore the said E. F. craves securities of the 
peace may be given by the said C. D. and bring him the said C. D. before 
me, or any other of Her Majesty’s Justices of the Peace at 
to find such securities, and to be further dealt with according to law. 

Given under my hand and seal,^ 

this day oi 1^1 • f Justice of the Peace. 




No. 15. 

Recognizance with Sureties to keep the Peace. 

District of ) Be it remembered that on the day of 

j in the year of the reign of our Sovereign Lady Victo¬ 

ria, by the grace of God, of the United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith, and so forth : (names in full) A.B., 
G. D. and E. F. sureties, severally came before me (name of J ustice in full) 
one of the Justices of our said Lady the Queen, assigned to keep the peace, 
within the provinces subject to the Presidency of Madras, and acknow¬ 
ledged themselves to be indebted to our said Lady the Queen, in the sum 
of two thousand Company’s Rupees, that is to say, the said A. B. iu the stun 
of one thousand Company’s Rupees, and the said C. D. and E. 1'* 111 
sum of five hundred Company’s Rupees each, of good and lawful money of 
Madras aforesaid, to he made and levied of their goods, and chattels, and 
lands and tenements, severally to the use of our said Lady the Queen, her 
heirs and successors, if the said A- B- shall fail in performing the condition 
under written. 
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The condition of this Recognizance is such, that if the above bounden 
A. B. shall keep the peace, and be of good behaviour toward all Her Ma¬ 
jesty’s liege subjects, but more especially towards G. H., for the space of 
one year, then this obligation to be void, and of no effect, otherwise to be 
and remain in full force and virtue. 

Taken and acknowledged the day and > 
year first above written before me f Justice of the Peace. 



No. 16. 

Personal Recognizance. 

District of ^ Be it remembered, that on the day of 

J in the year of the reign of our Sovereign Lady Vic¬ 

toria, by the grace of God, of Great Britain and Ireland, Queen, Defender 
ot the laith, and so forth : A. B. came before me (name of Justice in full) 
one of t'ne Justices of our said Lady the Queen, assigned to keep the peace 
Within the provinces subject to the Presidency of Madras, and acknow¬ 
ledged himself to be personally indebted to our said Lady the Queen, in 
the sum of five hundred Company’s Rupees of good and' lawful money of 
Madras aforesaid, to be made and levied of his aoods, and chattels, lands and 
tenements, personally to the use of cur said Lady the Queen, her heirs and 
successors, it the said A. B. shall fail in performing the condition under 
written. The condition of the Recognizance is such, that if the above 
bounden A. B. shall keep the peace and be of good behaviour toward all 
her Majesty’s liege subjects, but more especially towards C. D. for the 
space of one year, then this obligation to be void and of no effect, other¬ 
wise to be and remain in full force and virtue. 

Taken and acknowledged the day ■> 
and year first above written before me J A. B.’s Signature. 

Justice of the Peace. 


No. 17. 


Commitment in Default of Sureties for Good Behaviour. 

J o A. B., Nazir of the Criminal Court of 

Receive into your custody the body of C. D., herewith sent you, he the 
said G- ^ •> leuig charged before me fname of Justice in full) one of Iler 
Majesty s Justices of the Peace, on the oath of E. 1*'., with having used 
threats tow ate s the said E. F., by which the said E. F. apprehends danger 
to his life, and him the said C. D , safely keep until he shall find securities 
for keeping the peace, towards the said E. F. or until the (period exceed¬ 
ing one year) next. 

Given under my hand and seal, ^ 

this day of 184 .J Justice of the Peace. 


No. 18. 

Oath. 

The evidence you shall give in this case 9 |, a ll i, 0 

the truth, the whole truth, and nothing but the truth, so help you God. 

’ ■ ’ ‘ *' z 
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Extract from the Resolution of Supreme Government , dated 24 th 
December 1847, and published in the Fort St .George Gazette of 
4 th February 1848, page 119. 

Under the provisions of 157 th Article of Act XIX of 1847, all 
Descendants of Europeans professing the Christian Religion, whe¬ 
ther born in Wedlock or Illegitimate, are equally entitled to claim 
trial as Europeans. 

Individuals professing the Christian Religion whose parents are 
both Indo-British, and also those born of parents the one Indo- 
Britisli, and the other Native, are amenable to the Mutiny Act 
of Articles of War for the Company’s European Troops as persons 
of European Descent. 

Note.—In the original “ lo.>nl Article of Act XX of 1815” which has since beon re¬ 
pealed and this enactment substituted. 


(To fact page 187.J 







MILITARY LAW, 


ACT No. XIX. of 1817, &c. 


Article 157. All Officers and Soldiers, all Drivers, Farriers, 
Trumpeters, and Drummers, all unattested Recruits ; all Hospital 
Attendants, Sub-Assistant Surgeons, Native Doctors, and Dressers; 
all Artificers and Labourers, Suttlers, Followers, public and pri- 
vate, or others attached to or serving with any part of the Army, 
are to be governed by these Articles and subject to trial by Courts 
Martial. 


Provided that persons of European descent, (whether on the 
side of their father or mother) professing the Christian Religion, 
shall not be amenable to these Articles ; but if belonging to the 
descriptions mentioned in this Article, (and not being Her Majes¬ 
ty’s natural born subjects born in Europe, or the children of such 
su ) l ects 0 shall be tried and punished in the same manner as per¬ 
sons are who are subject to the Mutiny Act and Articles of Mar 
J ?,? rco for th e better government of the European Officers and 
boldiers in the service of the East India Company. 

Article 65 Any person not amenable to these Articles of ¥'«r, 
wno, Having been summoned before any Court Martial, -hall re¬ 
fuse or neglect to attend; or who attending, shall refuse to be 
sworn, oi to make affirmation, or to answer any lawful question; 


^n'JS’vare “ Articlcs of Wav ” for the Native Armv. Such 

portions only ar ® “f ” as ““tuaUy concern the Civil ..ml Military Powers: the same 

course has been followed m rebpectofthe Military police, Regulation Vll of l.s rj. p. 191 . 

Article 05. Shall te delivered, fyc. The Magistrate is authorized bv Sec II Ret- I of 
1824—wAic/i seeat p. 20-to punish parties so contumaciously behaving, as provided in 
Sec. VII, Keg. Ill <* !«»-'• e ' b >' exceeding five hundred Rupees and commit¬ 

tal to close custody while they lemain contumacious. In a case of Perjurv or subornation 
of Perjury, the Magistrate would have to send the parties to the Criminal Court to be pro¬ 
ceeded with in the usual way: or with reference to Sec. XII, Reg. \n 0l - W 32 — whirl! 
at p. 192—it mav perhaps be held that the word “ Magistrate" mut here he taken to moan 
“ Criminal Judge; and that the patties shotild be dealt with as therein provided. 
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or shall give such testimony as, if given in a Criminal Court, 
would render him guilty of perjury; or who shall induce any 
other person so to ofi'cnd ; 

Shall he delivered to a Magistrate to be proceeded against ac¬ 
cording to law. 

Article G6 . Any person using menacing or disrespectful words, 
signs, or gestures, in the presence of a Court Martial then sitting, 
or causing any disorder or riot so as to disturb their proceedings, 
shall be punished according to the condition of the offender, and 
the nature and degree of his offence, by the sentence of -the same 
or another Court Martial, if he be amenable to these Articles of 
War ; provided that such offender shall not be liable to be sen¬ 
tenced to corporal punishment or to imprisonment with hard la¬ 
bour; and if not amenable to these Articles of War, the offender 
shall be delivered over to a Magistrate to be proceeded against ac¬ 
cording to law. 

Article 84. Whenever the sentence of a General Court Mar¬ 
tial shall adjudge Transportation, or Sentence of Death shall be 
commuted by competent authority to Transportation, any of the 
Sudder Courts shall give effect to such Sentence, or commuted 
Sentence, on the same being certified to the Court under the au¬ 
thority of the Commandcr-in-CIlief. 

And whenever any Sentence of a Court Martial shall adjudge 
Imprisonment with labour, or with Solitary Confinement, or both, 
or whenever the Sentence of a Court Martial shall be commuted 
to any such Imprisonment, it shall be the duty of every Judge, 
Magistrate, Sheriff, or other Officer in charge of a Jail, to give ef¬ 
fect to such Sentence, on the offender being delivered into his cus- 
ludy, and on being’ furnished with a copy of the Sentence by the 
Officer Commanding the Station, or Kegiment, or Detachment, 
within which the trial is held. 


. Whenever a Commanding Officer shall send a Convict to any 
Officer in charge of a Jail under the provisions of Article 84, Act 
A /X, 1847, he^hall tlelhei to the person who is sent in charge 
of the Convict, a copy of the confirmed sentence of the Court 
Marini, duly certified by the proper Officer; and also a paper, in 
duplicate, in the following form: 


Aiticlc f delivered, fyc .—In guoh case the Magistrate must be guided by the 

nature and degree oi the offence, and proceed accordingly. ° b 
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Descriptive Doll of a Convict sent to 
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A. B. 


Officer Commanding . 

—Sec. HI, -Re?. 1,1828. 

The person in charge of the Convict shall, on his arrival at the 
Jail, deliver him over to the Officer in charge thereof, together 
with the copy of the confirmed sentence and the Descriptive Rolls. 
The said Officer shall receive them, and shall immediately take 
charge of the Prisoner, and cause him to be examined by the Me¬ 
dical Officer of the Station, if there is one, or by the Native Doc¬ 
tor in charge of the Jail, who shall certify in writing in what state 
the Prisoner has arrived, and whether he appears to have had due 
care taken of him on the route. — See. IV, lley. I, 1828. 

The Officer in charge of the Jail shall deposit the copy of the 
confirmed sentence with the records of his Office, and return the 
duplicate Descriptive Roll to the person who delivered it; having 
first endorsed on it, under his official signature, the date on which 
the prisoner was received by him, and the substance of the Certi¬ 
ficate of the Medical Officer or Native Doctor provided lor in the 
preceding Section.—The original Descriptive Roll, endorsed in the 
like manner, shall be deposited with the records of the Office.—• 
Sec. V, Reg, j f 1828. 

Ihe Officer in charge of the Jail shall proceed to cause the con- 
filmed sentence of the Court Martial, or the part of it remaining 
unexecuted, to be executed according to Law in the usual man¬ 
ner; and the provisions of the general Regulations regarding }’ vi - 
soners shall be applicable to persons confined under this Section. 

—Sec. VI, Reg. I, 1828 . 


In the case of any Native Officer or Soldier confined under the 
preceding Section, it it shall not appear from the copy of the con¬ 
firmed Sentence that he has been discharged from the service, the 
Officer in charge of the Jail shall give notice to the Adjutant Ge¬ 
neral of the Army, of the date on which the sentence will expire, 
forty days at least before that date, in order that a proper guard 
may be sent to take charge of the Convict on his release, and re¬ 
conduct him to his Corps; and the Convict shall on his release be 
delivered to the guard so sent; and the Officer in charge of the 
Jail shall give him a Certificate of his behaviour while in Jail.— 
Sec. VII, Reg. I, 1828. 
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Military Law , Act No. XIX. of 1847, <5f c. 

Article 114. In all places within the jurisdiction ot any Civil 
Judicature, established by appointment of Her Majesty, or of the 
said Company, Officers and Soldiers accused of Capital crimes, or 
of violence, or of offences against person and property, punishable 
by such Civil Judicature, shall be delivered over to a Magistrate 
to be proceeded against according to law. 

And all Officers and Soldiers are hereby required to assist the 
Officers of Justice in apprehending and securing any person so ac¬ 
cused. 

Article 155. A person who may have been tried for any of¬ 
fence by a Court Martial under the authority of these Articles of 
War, shall not be tried for the same in any other Court whatsoev¬ 
er ; and no person who shall have been acquitted or convicted of 
any offence, by a Court of Civil Judicature, shall be punished by 
a Court Martial for the same, otherwise than by Cashiering or 
Dismissal from the Service. 

Article 156. The Regulations at present in force at any Pre¬ 
sidency, by which the office and powers of Commissariat Officers, 
or Officers in charge of the Police, or Superintendents of Bazars, 
are defined and controuled; or by which Punchayets are consti¬ 
tuted and guided; or by which jurisdiction is given to Courts Mar¬ 
tial over offences committed by persons amenable to the Articles 
of War, within certain limits beyond or around Cantonments; are 
hereby declared to be in full force, and the same shall continue to 
be observed at the several Presidencies respectively. 


Art. 158. Regulations at present in force .—These are contained in Kef;. VII of 1832, 
•uch portions oi which ns mutuiftlh concern the Military and Civil authorities will be 
found w the following pages under the head of “ Military Police." 






MIN IST/f), 



MILITARY POLICE, 


REG. VII. of 1832. 


III. At Military Bazar Stations , Police authority vested in 
Commanding Officer, within Military limits , plans whereof shall he 
deposited with the Magistrate of the District. 

IV. Senior Commissariat Officer , or such other Officer as Go¬ 
vernment may appoint , to have immediate charge of the Police with¬ 
in such limits. 

VI. Such Officer may apprehend by warrant parties within his 
jurisdiction, charged before him with heinous offences: or they ?nay 
be arrested on hue and cry without warrant . Vagrants , or persons 
of suspicious or notoriously bad characters may also be apprehended 
on warrant. 

VII. Persons apprehended under Section VI shall, within 
twelve hours after their apprehension, be delivered over by the 
Commanding Officer, as provided in Section XXXIV, to the Ma¬ 
gistrate, Joint Magistrate, or Assistant Magistrate ; or in their ab¬ 
sence, to the nearest Native Officer of Police under them, unless 
the prisoner is charged with one of those particular offences which 
have been, or may be, by law, made punishable by Courts Mar- 


Reg. VII, 1832. See. Xotes on Act XIX of 1847, cn\d Art. 156 of XIX 1847, at p. 187 
and 190. 

Sec. I\ C'The Judges arc of opinion, that Junior Commissariat Officers are not compe¬ 
tent to jjerform the duties vested by this Section in the Senior Commissariat Officer of 
the Station, or such other Omcer as may be especially appointed by Government. 

* * * • * ♦ , 

Referring to the concluding para of the Orders of Government, dated the 6th January 

1835 , the Judges conclude that the --—-— -w mistaken in supposing it to be the 

intention of Government, that all Commissariat Officers should qualify as Justices of the 
Peace,—and that it is intended only, that all the Commissariat Officers competent to the 
discharge of Police duties (namely Senior Commissariat Officers at Stations), should so 
qualify —F. U. 19 th Feb. 1835, V. M. p. 21. 

Such Officer is the authority at those Stations, under whose orders, Inquests, whether tip- 
' on the bodies of Europeans, or Natives, are to be hekl.-.f. V.Gth June 1835, V. M. p. 68. 

Sec. VII. See in reference to this subject C, 0. 9th August 1836, under Article 65, 
Act XIX of 1847. 
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Military olice, Reg. VII. of 1832. 

tial, or by the Officer in immediate charge of the Police under this; 
Regulation; and is a person by law declared amenable to these 
tribunals. 



V III. First.—May summon as witnesses persons residing within 
Military limits. 

Second .—When Officers in charge of the Police under this Re¬ 
gulation shall require the attendance of witnesses residing without 
Military limits, the summons shall be sent to the principal Native 
Officer of the Village in which the witness resides, to be served by 
him, unless there be a European Civil Officer in the Magistracy on 
the spot, in which case it shall be sent to him to be served; if the 
witness resides more than four miles beyond such limits, the Offi¬ 
cer Commanding sludl send the summons to the nearest European 
Civil Officer i» the Magistracy, with a letter in the form contained 
in the appendix C to this Regulation. The Civil Magisterial Of¬ 
ficer shall immediately countersign the summons, and cause it to 
be served, endorsed, and returned accordingly. 

IX. The provisions contained in the preceding Section shall 
apply to all witnesses summoned by Courts Martial. 

XII. Whatever person, having made oath or solemn affirma¬ 
tion before an Officer in charge of the Police under this Regula¬ 
tion, shall wilfully and deliberately depose falsely, touching any 
point material to the issue of the cause pending ; such person, if 
subject to the Rules and Articles of War for the government of 
the Native Army under this Presidency, shall be dealt with ac¬ 
cording to those Rules and Articles; and if not subject to the 
same, shall be sent by the Commanding Officer, as provided in 
Section XXXIV , to the nearest Criminal Judge, together with 
the original. deposition on which the perjury is assigned, duly sign¬ 
ed and certified, and the witnesses who can prove the fact which 
falsifies the deposition, and also the witnesses who can prove the 
wilful and deliberate giving of the deposition. The Criminal 
Judge shall dispose of the case under Section IX, Regulation X of 


See. VIII. Letter m Form C. I have the honor to transmit to you the enclosed sum- 

f 10 " 8 ’ fm.iva COU " terM 'g n > ’*»d cause to be duly served and returned 

to me, endorsed by the party summoned with his acknowledgment .—I am, &c. 

huf bv ArticleV/^Act'XIV ® ,8 ° t0 wi,nesses summoned by a Court Martial. 

-t nri to thn nfW ^ i ^ *7, a different procedure is prescribed in such cases. In 

a ■ mmiliiinn tl f Wu ' n committed towards the Officer in charge of the Police under 
this regulation, the law remains in force under Article 156, Act XIX of 1847. 

Jt aU . le (knU with according to these rules.— The offence of P«rj u f>'1 1 ' 
fe ^„i P 5 ,Ury ma >' ,H ' ,rio(1 by Court Martial under Article 67, Act XIX of 1MJ, 
an f. he fi C ri’ ,fCOnVlCte(1 , “ shall be dismissed the service, and shall be ^tl.erwj- 
ject to fine to the amount of his arrears of Pay and allowances, or to imprisonment which 
may extend to three years .-"-according to the sentence of a General, or District, ot Gar- 
rison Court Martial. ° 


To the nearest Criminal Judge,—See Article 65, Act. XIX of 1847, and Note thereon, 
at p. 187. 







Military Police, Reg- VII. of 1832. 



1816: on conviction before the Session Court such person shall be 
liable to the punishment provided for perjury by Clause first, Sec¬ 
tion III, Regulation VI, 1811. 

XIII—XIV. Authorize punishment of certain petty offences 
committed by military persons, $c. therein mentioned, by Court 
Martial, and in some instances by officer in charge of Police to 
the extent specified in Sec. XV. 

XV. First .—The persons specified in Sections XIII and XIV, 
if convicted of simple theft not exceeding twenty Rupees, unat¬ 
tended by circumstances of violence or outrage, or of receiving 
stolen property not exceeding twenty Rupees in value, knowing it 
at the time to have been stolen; and Servants of Military Officers, 
if convicted of embezzlement or wilful misapplication of money 
entrusted to them by their Masters, not exceeding twenty Rupees, 
shall be sentenced to imprisonment with hard labofir not exceed¬ 
ing one month, or to lashes not exceeding fifty 'with a cat-of-nine 
tails, or to both in aggravated cases. If convicted of any other of 
the offences therein enumerated, such persons shall be sentenced 
to imprisonment not exceeding one month; provided always, that 
persons above the condition of petty dealers, menial servants, or 
workmen, if found guilty of a breach of local or bazar Regula¬ 
tions established by the Commanding Officer under the orders of 
the Government, shall be sentenced only to pay a fine, in no case 
exceeding one hundred Madras Rupees ; and if the fine be not 
paid forthwith, to imprisonment not exceeding one month in lieu 
of it. 


Second .—Within the territories subject to this Government, if 
any person specified in Sections XIII or XIV, accused of the of¬ 
fences therein enumerated shall appear, upon due investigation 
previous to trial, deserving of severer punishment than is authoriz¬ 
ed in the preceding Clause, he shall be sent to the nearest Crimi¬ 
nal Judge, together with the prosecutor and witnesses, in the man¬ 
ner directed by Section XXXIV. 

^ J Ftrst.—Provides for the trial of Natives smuggling or 
attempting to smuggle liquor or intoxicating drugs ; illegally sel¬ 
ling t cm to, oi for, Europeans ; or illegally having in possession 
more than a certain quantity of the same within Military limits. 

Second. -Natives convicted under the preceding Clause, shall 
be sentenced to be-imprisoned with hard labor not exceeding one 
month, or to lashes not exceeding fifty; and for aggravated of¬ 
fences, to both; provided always, that persons convicted of having 


Sec. XVI. The term “Native” does not here include Native Soldiery .—& JJ. nth 
June 1837, C R- P> 328, 
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Military Police , Reg. VII of 1832. 



liquor or drugs in their possession as aforesaid, shall not be sen¬ 
tenced to corporal punishment for the first offence. 

XIX. Whenever it may be necessary, within the territories 
subject to this Government, to cany into effect a sentence of im¬ 
prisonment and hard labour, under this Regulation, the Command¬ 
ing Officer shall forward the person sentenced to the nearest Cri¬ 
minal Court, with an authenticated copy of the sentence, in the 
mode prescribed by Section XXXIV of this Regulation: the Gii- 
minal Court shall receive such persons and imprison and work 
them in conformity with their sentence. Beyond the frontier such 
sentences shall be carried into effect as the Officer Commanding 
may direct. 

XX. Nothing contained in this Regulation is intended to pre¬ 
vent the Civil authorities from taking cognizance of charges against 
Military persons, for offences committed either in or out of the Mi¬ 
litary limits, which by law may be cognizable by the Civil tribu¬ 
nals only ; or to render amenable to Courts Martial, or to punish¬ 
ment by the Officer in charge of the Military police, accused per¬ 
sons arrested within the Military limits, though in the habit of 
resortin" to the Military Bazar, who are not included in any of 
the Military classes specified in Section XIII; unless they be Na¬ 
tives infringing the provisions of Section XVI of this Regulation. 
All other accused persons must invariably be made over to the 
Civil Magistracy; or in their absence, to the nearest Native Police 
Officer under them, as directed in Section VII; and it is hereby 
declared, under clauses CV and CVII of the Act of Parliament of 
the 53d 5 Geo. Ill, Cap. 155, published in Regulation II, 1820, 
that all British subjects of His Majesty, as well the Servants of 
the East India Company, as others, are liable to prosecution be¬ 
fore the Magistrate or Criminal Judge of the Zillah, and to be 
fined to the extent of five hundred Rupees; and that all such Bri¬ 
tish subjects are aho liable to be sued before the Civil courts of 
the district in which they reside, for damages to an unlimited 
amount, on account of inflicting upon any Native of India punish¬ 
ment unauthorized by law, or illegally subjecting to trial by Court 
Martial, or to punishment by the Officer in immediate charge of 
the Police under this Regulation, persons not by law expressly 
made subject thereto. 



Sec. XIX. Officer Commanding cannot be permitted to carry such Sfinten^cs 
execution, within the frontier, on the spot. Convicts must be transmitted to eum» 
Judge i as herein provided.— F. V. 1th Nov. 1835, V. M. p. 318. . ^ ^ 

Sec. XX. Sec. CVII, 53 Geo. HI, Cap. 155.—This enactment was the Civil 

fluous, by Act XI of 1836, which rendered all British subjects amen lhe liabilities 
Courts—“ the words after Rupees” are still useful however, as u® 
whioh may be incurred under the said Act XI of 1836. 
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Military Police, Peg. VII. of 1832. 

• XXXIV. First. —Whenever, under the provisions of this Re¬ 
gulation, it shall be necessary to forward any person to a Criminal 
or Civil Court, to a European Civil Officer of the Magistracy, or to 
a Native Officer of Police under them, the Commanding Officer 
shall send him, under proper custody, accompanied with a paper 
in the English language to the European Officers, and a paper in 
the Native language to the Native Officers, in duplicate, according 
to the Form J. in the Appendix to this Regulation. 

Second .—The Civil Officer to whom the said paper is addressed, 
shall certify on the back of one of the papers, whether the persons 
and documents specified in it have been duly received; and the 
copy so endorsed shall be returned to the person who delivered it; 
the other paper shall remain with the Civil Officer. 

Third .—The Civil Officers shall receive all persons thus sent to 
them; and shall proceed concerning them according to the general 
Regulations. 

XXXVIII. It shall be competent to the Governor in Council, 
at any time, by an Order in Council, communicated to the Civil 
authorities and published in General Orders to the Army, to de¬ 
clare all or any part of this Regulation, which may now specially 
apply to Commanding Officers at Military Bazar Stations only, to 
be applicable to Commanding Officers at any other Military Sta¬ 
tion, besides Military Bazar Stations. The limits of such jurisdic¬ 
tion shall, however, previously be defined by the Government, and 
plans thereof shall be deposited with the Magistrate of the distriot; 
and where there may be no Commissariat Officer on the spot, a 
Military Officer shall be appointed by the Government to take 
immediate charge of the police, under this Regulation, subject to 
the orders of the Officer Commanding the Station, and to exercise 
all or such part of the powers vested by this Regulation in the 
Officer in immediate charge of the police, as the Government, in 
each case may specifically delegate to him. 

XXXIX. First .—Whenever it may be necessary to execute, 
within the limits of a Military Station at which one corps or more 



. ’tT'j ^ il>is applies to Prisoners forwarded under this regulation for disposal 

ZtyiVnf iollf 8C under sentence of Court Martial as prescribed by Article 84, 
fee atp 189 ’ be forwarded as directed in Section III, Reg. I of 1828, which 
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CIRCULAR ORDERS 


OP THE 

FOUJDAREE UDALUT, 

PROM 

1805 to February 1848. 

Note. —526 Circular Orders have been issued by the Foujdaree 


Udalut, which may be thus classed:— 

Affecting Regulations and Acts....321 

Jail. 54 

Miscellaneous. 15 

Reports and Statements. 29 

Cancelled and Obsolete. 107 

) v _ 
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In the following pages, those relating to Regulations are first 
entered, in the chronological Order of the Regulations—an ar¬ 
rangement which has been adopted with the view of enabling per¬ 
sons studying, or referring to any particular Regulation, or part 
thereof, to biing before them, in one view, the Orders which may 
have been passed affecting it. 

This it is hoped will afford additional facility for systematic 
study, while the advantage, in the way of reference , arising from 
the Orders being placed according to their dates of issue, will be 
derived from the following List; in which every Order issued, is 
inserted according to its date, and either marked as cancelled or 

i ‘ 


i' 










obsolete, and therefore omitted, or having opposite to it the page 
in ■which it will be found. 

The cancelled and obsolete Orders are marked with an asterisk 
in the page column—the description includes all those specifically 
or virtually cancelled, or which have become obsolete under changes 
of the system since their issue. Orders cancelling others, have 
been themselves omitted, as obsolete: having effected their object 
in removing the cancelled Orders, it seemed superfluous to retain 
them. As little alteration has been made in the wording of the 
Orders, as was consistent with the design of adapting them to the 
new Criminal system, and this especially in the injunctive parts— 
in what may be termed the prefatory or explanatory portions, 
greater liberty has been taken. In cases for example, where an 
Order has been suggested by the experience, or called for by the 
error, of an individual, it has not been thought necessary to per¬ 
petuate the history of its origin; and in others, where the novelty 
of an instruction has induced the Superior Court at the time, to 
explain the motives which governed it, the reasoning has been 
omitted as uselessly swelling the bulk of the Orders, now that time 
and established usage, have confirmed the practice, and the execu¬ 
tive Judicial Officers have only concern with the Order. 
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REGULATION VII, 1802 . 

See. XV, Cl. 1.-—Whenever the testimony of a medical man is required on the trial of a 
prisoner, it shall only be received when given orally, on oath, before the Court, in the 
presence of the prisoner.— C. 0. 14th April, 1828. 

Upon the question whether, in Criminal cases, where the prosecution is by a third par- 

>, against a husband or wife, either of them is a competent witness against the other, the 
rm-?]; ^ b 1 S . er tT , t th f not r a P? ear that thc question before them can be decided ac~ 
soc iHH,.?ov;! t ; ? C " UCahUeS ° f either the Mal »omedan, or English Law. The various 
* °I- Cry cou ' lU T. may require a modification of the general principle 
8Uch “ S S 6 directly inkrcstcd in thc but the in- 

istin- in Fnrm^ b d T* " lfc amon ?st Natives of India, is very different from that ex- 
istin^ in Luiopean countries, or even m those where the Mahomedan faith is very preva- 
lent, especially where, as m Malabar, there exists a plurality of “husband-, amon- some 
Classes and of wives among others.” The Court are .Vlinedto think, that intho cxr-iY 
state ot society in India, the safest general rule will be, not altogether to exclude thc tes- 
timoi-.y of either, whether for or against the other, but to let the objection go to the cre¬ 
dit, rather than to the competency of such evidence. Whero other sufficient evidence 
exists, it would be, obviously, very objectionable to make use of the testimony of patties 
thus situated.— C. 0. 4 th March, 1830. v 

The deposition of a witness given in tho presence of a prisoner who has been brought 
heioro a Criminal Judge on any charge, may be taken in evidence upon the trial before the 
cession C ourt, it it be proved to the satisfaction of that Court that the informant i? dead, 
or prevented by sickness from attending, or that he is kept away by the means andean- 
tmance of the prisoner ; provided also, that the deposition offered in evidence is proved 

ij /7 0 ns was sworn beforo tho Criminal judge, without any alteration.— C. O. 
oin May, 1833. 

Tho above order of the 8 th May, 1833, is confined exclusively to three cases: viz. where 
the deponent before the Cnmrnal Court, is dead, where he is prevented from appearing by 
severe illness, and where he is kept away through the contrivance of the prisoners In 
au other cases, the evidence to be available against the prisoner, must be delivered in 
open Court m person. 

4M Jb/y b Y£j4 rder npi>lieS alikC l ° P rosccutors and witnesses in a criminal charge.— C. 0. 

whenever conivr^ 0 ® U j !lt '? n * en j°ins reference of trial to Foujdurcv Udnlut, 

Objected to by “ CXClaSiVely ° r I ,rbci P aU >” U P° n eTidenCc 

prorisL^or^MeTK^SnT 1 *! 1 ! “V era ° nal ” objections to deponents, modified by tho 
regard to the other omon j® 00 ! 1011 U ltcgulatton VI of 1829; but it still holds pood, ill 

fXn I J is?^ooXtioh 1 “ft™* ■» h Sec*. VIII, ltegu- 

*t*> fffj* ,h ? of c,u 

lhe Court of l'oujdarce l.dalul d«vm if ,, ,i •' 
attention of the Session Courts to that i™i !r ♦l.wS 810 ? necessary to call tho particular 
indicates as a condition of tho admissibility of tin? 0r, r ; la !it mentioned, which 

‘•be proved on oath to ihe satisfaction of tlio Court ihst n - ln r ' luCstio . u —t)iai it until 

vented by sickness from attending, or that ho is kept awnv it?- 1 1 ’ Uun, ' aiU * s dead, or pro¬ 
of the prisoner.” And the Session Courts ?ie hereby enioiiu-tt « Bleatltt and pontrivuuco 
admitting alleged sickness” as an excuse for tho absence of i «.;? so C3 l? cciaI caution in 
C. 0. m April, 1835. 1 a " UnC3B those cases,- 

Whenever a prisoner in a referred trial may be concerned in other , , . . 

reference to the Foujdaree Vdalut, or disposed of by the Session Com:, the Judge prsii-t 

a 



• misr/f 


fag. VII, 1802, Sec. XV. 

ding shall invariably report the circumstance in his letter accompanying the trial, and in 
the cases disposed of by himself, state the crime of which the prisoner stands convicted, 
and the conditional sentence passed. — C. 0. 6th April , 1835. 

The Court of Foujdaree Udalut direct that whenever a person ot tender age may be 
brought before a Session Court as a witness, the Judge presiding .at the trial do satisfy 
himself, by personal examination, whether or not the party be sensible of the nature and 
obligation of an Oath, and of the consequences of penury, by the result of which examina¬ 
tion he will be guided in the admission or rejection of the evidence of the witness. C. O. 
loth April , 1810. 

Should it appear from such examination, that the child is not sensible of the nature ot 
an Oath, but tliat this ignorance is attributable to defect of education, and not ot capa¬ 
city, it will be the duty of the Judge to postpone the examination of the case lor a.shore 
interval, and direct the parents, or some other competent person, to instruct the child mthe 
nature and obligation of an Oath, and of the consequences of Perjury; ami it u P°n ari 
examination subsequent to such instruction, it shall be manifest that the child does then 
understand the nature of an Oath; the Oath should be administered and the evidence 
recorded accordingly. — C. O. 12 th July, 1825, B. 

The deaths of prisoners whose trials are under reference to Madras, should be instantly 
communicated to the Foujdaree Udalut by the Session Judges.—C. 0. Sth June , 1S29. 

It is the witness’s signature or mark which he i3 required to identify, it is not for the 

a ose of proving that such material facts were admitted by the accused, that the at- 
incc of the attesting witnesses is required at the trial, but in order to prove that the 
confession was taken in the manner prescribed by the regulations, that it was fairly and 
voluntarily delivered, and that it was read over to, and signed, or marked by the de¬ 
clarant in presence of the said witnesses. — C. 0. 27 th April , 1837. 

The attesting witnesses to a confession should be first examined as to the contents of 
the declarations attested by them, so far as to be asked the general purport of such de¬ 
clarations—the object of such examination being not to prove that particular facts were 
admitted by the accused, but that the witness was present at the confession, regarding 
which point there would be reasonable cause for doubt if lie should be unable to state, 
generally, the purport of such confession.— C. 0 . Sth June , 1839. 

After such preliminary examination, the declaration shall, be read in open Court, and 
the subscription of the witnesses proved, and entry be made in the record, that this course 
of procedure has been observed. — C. 0 20 th April , 1835. 

The holding of more than one trial at a time is expressly prohibited.— C. O. 21$£ Janu¬ 
ary, 1833, A. 

Although the prisoner confess, the evidence to the facts of the case must be taken not¬ 
withstanding. The Courts are to take from the prisoner a plain answer “ guilty" or 
'* not guilty," and then proceed to the examination of the witnesses in support of tho 
charge against him: no distinction being made, in respect to taking the evidence for tho 
prosecution, whether the prisoner plead guilty or not guilty.— C. O. 20 th JVov. 1832. 

The Law Officers of the Session Courts shall bo careful in the Futwahs delivered by 
them, to specify the particular facta which they consider to be established against any 
prisoner or prisoners declared liable to punishment.— C. O. 7 th July, 1815. 

In referred cases the prisoner or prisoners should be duly apprised of such reference; and 
the Session Judges are accordingly directed to certify that such communication has been 
made. A Warrant in the subjoined form, with such alterations as may be necessary to 
ri,akc ii applicable to the several cases, shall be issued in every such trial to the officer in 
charge of tiic Jail, and copy thereof annexed to the Record referred. No. - of r- - , ■ 

Where:.** the Prisoners A. and B. charged with-have been tried by the 

jSc c ioii Court and convicted thereof, and the case has been referred for the final sentence 
of tho Court of Foujdaree Udalut, you will therefore detain the said-and-in con¬ 

finement m Irons, and cause them daily (Sundays excepted) to bo kept to hard labour on 
the public works until you shall receive the final orders of that Court regarding them.— 
C. 0 . Sth May, 1815, B. b 

In the preparation of the Record for reference, the Session Judge shall be careful to 
insert the proceedings of the Subordinate Authorities in their nature 1 order, viz. 1st, those 
of the Police or Magistracy, and 2dly, those of the Criminal Judge recorded in the Order 
prescribed by bee. XX, Ileg. X of 1816.— C. O. m Dec. 1819. A. 

tn all referrible cases, thr Foujdaree Udalut deem it of great importance that they should 
in certain special cases is prescribed by Clause 3 ; Sec, VI. Reg. XV of 1803— 
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Reg. VII, 1802, See. XV, XVI\ XV 11 §XVIII. 


the distinct sentiments of the Session Judges as to the guilt and punishment of each 
prisoner, together with a statement at large of the grounds of their judgment, whether 
iox or against the prisoner, with such of the facts and circumstances in evidence upon the 
trial, as may be necessary to explain the case.— C. O. 4 th March, 1S22. 

In respect to the defence of prisoners who may be brought before the Criminal Courts 
the Magistrates, and the officers subordinate to them, the Court direct, thut a prisoner’*! 
defence be not recorded till after the evidence for the prosecution has been gone through • 
when the presiding Officer will be careful to ascertain all that a-prisoner may have to of¬ 
fer in his justification, or in extenuation of the charge.— C. O. Ut August, 1835. 

Copies of the Futwahs of the Law Officers of the Session Courts shall be transmitted to 
the Criminal Judges: and the final sentences of the Session Courts be prepared in the 
form observed by the Foujdaree Udalut.— C. 0. loth June, 1826. 

The Magistrate of the district and the Committing Officer shall be furnished by the 
Session Judge with official information of the grounds on which sentences of acquittal may 
have been passed m trials held by that Court. 

4 \ f 50 r°ft th T c fudges the information is to be appended to the copies of 

the Futwahs of the Law Officers of the Session Courts furnished to the lower Courts under 

m'' ° f 1 lc 7 th , J ‘ lne ' 1826 ; and in the case of the Magistrates such in- 
prepared in the fomTbjSff Y ** Cfiminal ^ by “ 3 of a mcmoranium t0 bo 


No. of the ease. 

Names of the 
Prisoners. 

Crime charged 
against tho Pii- 

The grounds on which thc Pri¬ 
soners were acquitted of thc 


soners. 

crime charged against them. 


C. 0. 12tk May, 1337 . 

To render available as evidence declarations alleged to have been given bv persons 
mortally wounded, when m a state which must induce apprehension of approaching death, 
evidence must be taken on the trial in proof of their execution.—C\ 0. o th March, 1832. 

It being necessary in order to the admission of a dying declaration in evidence, that it 
s lould be satisfactorily proved, that the deceased at the time of making the declaration 
^vau conscious of his danger, and had given up all hope of recovcry-tho Court of Foujda- 
a ^ th J al ! cn H? 1 ? °l thc Session and Criminal Judges to the irnpor- 

«* d " toti “ >»*.''>>« evidence h . L. 

in n°„TS»L te ft 1 " * 'ft*!' <*>*«** 

but by the judgment and feelings of Eetv a! c ^ crmi , n ? d ty lhe tcKts . of la " 
p3t of the country. To disturb 0 such usS ami tnT* *7 h ° U fT%° f r n> ‘ 1 ’ :irllc 7 , .V' 
they are founded, would bo mtjustifiable ^,7 1 , d vl 7? ncc of r the feclin .? 3 on " hich 

abstract question buy be: and it can seldom if nJV v.° °P m, f. ns of tcxt writers on the 
customs of a country can atone for an outrage on nublie^e? * mt an f amo l loraUo . n , ot tb ° 
Malabar the evil above noticed may be ohvhtZ 1 » U ?15 a ™" loral l m,,c T- '• '• 

jectionable place, viz., the house of a v7,?7ii 3. al ]J olu ' nl "S ,he t’ourt to some unob- 

within the precinct, rf «,m„ Lt'd LS,, d t S C* f *, P “= 0 ' ia ' 

over bv an Euronean ill r ground, \c., when although the C ourt be presided 

over Dy an European, all prejudices and objections vnuish.-C. 6. 11th July, 1830, A. 

v/ltaesnbe found byTcWmSd&toe°n&* # ^ , ^l < ^? ] ,ef « r0 tlic lo ." er tribunal* n 
he should not be sent before the Session Court ^&r° tho fatter at rssue in the trial, 
material facts, although other witnesses mJh B 1 lf , s ° 8cnt , lls ca P ab,e of speaking to 
ought never to be dispensed with by the Session r° , 8polt P Pn 7 l l° ? , ame ,actP > lns evidence 
prisoner bv cross examination, may draw from hiuPn/l. 1 m 8 * hlmse,f > or evel J, 7° 

evidence of the other witnesses, or such as mav leu 1 2 “ t t cr , I "p l1,: ty. corroborative ot tho 
^C. 0.16th July, 18-30. • ° y le,ul glc ‘ ltl >' to ‘"validate their testimony. 

See. XVIIT, Clause 1. lhe importance of exactness in 


Clause 3.— When a deponent is described as “in service” its natm-. ' f! *''7 \ 

as Tahsildar, Subadar, Sepoy, Peon, Butler, &c.-C 0. 10//, AW. ibiJ 4 be ;11Ct ‘ 

The questions put to elicit this information should not bo inserted iu the record, but U*< 
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Reg. VII, 1802 , Sec. XVIII, XXI, XXIII, XXVI, XXXIV $ XXXV. 



particulars specified at the head of the examination of the party or witness thus : 1st V it. 

A. B. ^on of C. D. of the- religion -- caste by profession --— aged 

—- years, inhabitant of -having made solemn affirmation, and the admonition 

prescribed by Clause V, See. XVIII, Ileg. VII of 1802, being read to him, the foliowiug 
examination takes place. — <7. O. 17 th January , 1815. 

If a deponent be unable to specify his age, or evidently give a false statement regarding 
it, the apparent age should invariably be inserted.—(7. O. \6th May, 1831. 

Clause 6. —In all cases where reference is made, in the proceedings of any of the subor¬ 
dinate tribunals, to previous contradictions in the evidence of the witnesses, translation ot 
both depositions shall be submitted.— (7. O. 1 4th March, 1832, and 8 th January) lo3G. 

Sec. XXI.-—Sentences of imprisonment take effect from the date of the sentence. C . O. 
1 itli February , 1831. 

Sec. XXIII. — Whenever it may appear to a Session Judge that any persons brought 
befuehitnfor trial, have been committed on insufficient grounds, it w ill be proper that the 
Judge should call the trial, and having declared that there are not sufficient grounds for 
proceeding, order the discharge of the parties, reporting the grounds of his not proceeding 
to trial for the information of the Foujdaree Udalut. — C. 0. 26th 7\ T ov . 1821. 

Sec. XXVI. — This opinion must be distinct as to the guilt or innocence of the prisoners, 
it is tho manifest duty of the Judge to make up his mind ns to the result of the evidence ad¬ 
duced before him— and a distinct opinion on the merit of the case, together with the 
grounds of that opinion, should be laid before the Foujdaree Udalut. — C. 0. 24 th Dec. 1821 . 

There is no duty more imperative on a Session Judge when he convicts several indivi¬ 
duals of the great crime of murder, and recommends one alone for the irrevocable sentence 
of death, than to aid the superior and more distant tribunal by a specific selection of the 
Individual to be condemned, and a statement of his reasons for that selection.—C. O. 14$ 
March , 1834. 

The letter of reference must contain a short summary of the evidence generally, and a 
detail cf that part only on which the Judge's opinion of ihc guilt or innocence of the ac¬ 
cused party rests.— *C. 0 . 31 it July , 1839. 

Sec XXXIV.—This Section virtually prohibits Criminal Courts from taking cognizance 
of any charge of sorcery. If such charge be brought before a Criminal Judge he should 
be careful to ascertain whether or not any injury has been inflicted on the supposed 
hufl’erer, if no injury has been sustained the charge is to be dismissed, if it has been, evi¬ 
dence should be taken to the overt act charged, and if the prisoner appear liable to com¬ 
mitment, the indictment is to be framed for such overt act. A confession of sorcery, under 
th. Mahomed an law, does not subject a party to punishment unless it shall appear that 
injury has enaued, and accusations of sorcery, witchcraft, or other similar charges, are to be 
disposed of on these principles. — C. O. 6th Dec. 1311. 

Sec. XXXV.—The inscription of "Gorina” is positively enjoined in all cases In which 
t sentence of transportation may be confirmed.— C O. lxt May, 1815, and 26th May, 1813. 

Save on those sentenced by Military authority.— F. U. 21s£ Sept. 1836, C. F. 14. 

Warrant in such cases to lie as nearly in the following form, as the wording of the sen¬ 
tences of the Foujd ftrce Udalut will admit: 


No. 


Whereas A. B., charged with 1 ■■ ■ ■■* ■■ , having been tried by the Session Court, htu> 

been convicted, and finally sentenced by the Court of Foujdaree Udalut, to receive- 

lasher* with a cat-of-nine tails, and to be imprisoned and transported to such place or 
places beyond sea, aa the Governor in Council shall appoint, there to bo imprisoned and 
kept to hard labor in iroua on the public roads, or other pubbe works, lor and during the 
period of his natural life: It is hereby ordered that, in execution of tho said fenteocc, 
and in conformity with the provisions of Section XXXV, Kegulntion VII of 1802, you 

do cause the said A, B. to be corporally punched v i h-b-hes with a cal-of-nine truly, 

,r d t!i$ particular* specified iu the »uicl faction to be inscribed upon hi* forulicul by the 
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process termed “Godna,” and that you do warn the said A. B. of the penalty which, un¬ 
der the provisions of Clause 2, Section IX, Regulation XV of 1S03, he will* incur by :-e- 
turning without permission from the place to which he may be transported, and cause the 
said A. B. to be lodged in the gaol of the Zillah of Chingleput, there to remain till tlio 
orders of the Governor in Council may be given for his transportation beyond sea, agree¬ 
ably to the terms of the sentence so passed upon him : and that you do return this war¬ 
rant to me with an endorsement, attested by your official seal and signature, certifying 
the manner in which the same has been executed, as prescribed bv Section XIII, Regu¬ 
lation VIII of 1802. 

Given under my hand and seal of the Court, this-day of-, &c. — C O. 

18^/i August , 1824. 

See. XXXYII.—This report is now to be blended with the last half yearly reports upon 
the operations of the Magistracy and Police, submitted to the Foujdaree Udalut under tho 
instructions of Government as contained in C. 0. lGth November, 1829, B. Under this 
arrangement, the report for the first six months of the year, prescribed by the Order of 
16th November, 1829, will be forwarded to the Foujdaree Udalut, and subsequently to the 
Government as usual, whilst the report for the following half year, will contain such ob¬ 
servations and remarks of general interest, as would have formed matter for two distinct 
reports.— C. 0. 3<MA April , 18R3, A . 



REGULATION VIII, 1802. 


Sec. VIII.—1. With the view* of diminishing the difficulties which are experienced by 
parties desirous of appealing in Criminal matters to the Foujdaree Udalut, the Court di¬ 
rect that the'Session Judges receive Petitions of Appeal from their own sentences and 
order*, and transmit the same immediately to the Register of the Foujdaree Udalut. 

2. Tiie Session Judaea will forward such Petitions without a separate letter. An en¬ 
dorsement is invariably to be made on each Petition containing the following particulars: 
the date on which it was presented to the Session Judge, the date on which it is forward¬ 
ed to the Foujdaree Udalut, its number, which will bo according to the order in lime of 
its presentation, the number of the ca^e on the Calendar to which it refers, and the year 
in which the tiial was held,* and beneath, the signature of the Session Judge. 

3. It is to be understood that parties who mav prefer to present their Petitions to the 
Foujdaree Udalut m person or through an accredited agent, are at liberty to do so. 

4 The Session Judges will cause a translation of this Order in the languages of their 
respective' Districts to be afhxed to the walls of their Court House*, in a conspicuous 
place, for the information of all whom it may concern. 

5. The Orders which the Foujdaree Udalut may pass upon tho Petitions transmitted to 
them pursuant to this Order, will bo communicated to the Session Judges for the infor¬ 
mation of tho Petitioners.— C. O. Gf/i July, 1847. 

htv. XIII.— lfcath IV arrant to he instil cases as nearly in the following form as the 
wording of the sentence ol the Foujdaree Udalut will admit: 
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{he Subordinate Jndye in the Zulah of 
Whereas A. B , charged with 


Whereas A. B , charged with . havin'. Been tried by the Session (7,mb na* 

been convicted, and finally sentenced by the Coul ol i oujdarec Udalut to ouiV v death' 1 









JUy. VIII } 1802, Sec. Kill $ XX. 

h hereby ordered that execution of the said sentence be made and done by causing the 
said A. fe. to be hanged by the neck until he be dead, at the usual time and place of exe¬ 
cution, go aoon as conveniently can be alter the receipt of this, warrant, ana that }ou do 
return this warrant with an endorsement, attested by your official seal and signature, cer¬ 
tifying the manner in which the sentence has been executed, as prescribed by section Alii, 
Regulation Till of 1 S02. 

Given under my hand and seal of the Court, &c.— C. 0. 2oth July , 1821. 

In order that capital punishments may make a stronger impression on the public mind, 
it is desirable that they should be solemnly and publicly announced; and to form a correct 
judgment of the result of such examples, it is desirable that a record should be made or 
the impression, not only on the spectators, but on the convict himself, of these necessa¬ 
ry acts of justice. The Court of Foujdarec Udalut accordingly direct that, as soon as can 
be, after the receipt of death warrants, the final sentence be communicated to the convict, 
in open Court; and that in making returns to death warrants, besides stating as at pre¬ 
sent, the estimated number of spectators attending the execution, and the apparent im¬ 
pression made upon them by it, the Subordinate Judges do specify the date and hour w hen 
the final sentence was communicated to the convict, and certify that the same took place 
in open Court; and that in these returns, they do further specify, in a particular manner, 
the effect on the convict of such communication, and his conduct thenceforward until his 
execution ; reporting whether lie expresses contrition for the offence for which lie suffers, 
denies liis guilt, or makes any confession of it, and his behaviour on the scaffold, and 
conversation there. — C. O. 3 d May, 1830. 

The information required by the above Order, is to be furnished in a separate letter to 
accompany the returned death warrant, which return is to be confined to simply certifying 
execution. — 0\ O. 20 th Sept. 1830. 

Ail warrants should be returned to the Court, by which they are issued, after the com¬ 
plete execution of the sentence, with an endorsement, certifying the manner in which the 
sentence has been carried into execution. 

In the case of a sentence, both for corporal punishment and imprisonment, the execu¬ 
tion of ihe former part of the sentence should be endorsed on the warrant at the time of 
inflicting the punishment; but. as the warrant in this case will not have been completely 
executed until the prisoner has undergone the period of imprisonment adjudged against 
him, the Criminal Judge should retain the warrant until the expiration of the term of im¬ 
prisonment, or return it duly endorsed, should the prisoner die during the course of the 
term : when several prisoners may be included in one sentence, an endorsement of the de¬ 
cease of such as may die before its full execution should be made on tho warrant, as in the 
ct e of corporal punishment; — in the event of the prisoners being removed to another 
Zillali, the warrant should be transmitted to the Criminal Judge or the Magistrate, to 
whose custody they may be consigned, whose duty it will be to return it, duly endorsed, to 
the Session Court on the expiration of the sentence, or the death of the prisoners. 

In on ; ?s of transportation beyond sea, the Court of Foujdarec Udalut do not see any 
ground for departing from the form of warrant, prescribed, by their Circular Orders of 
]8th August lust : it is obvious to remark, that in these cases full execution of the sen¬ 
tence cannot be certified by the officer to whom the warrant is addressed, or by the Crimi¬ 
nal Judge in the Zillah of Chinglcput, and on this point tho Court consider it sufficient, 
that it should be certified to the Session Court, that the convicts have been forwarded to 
he depot of Chingjeput, in view to the execution of the sentence. 

The Criminal Judge on the arrival of every warrant, which from its tenor does not ad¬ 
mit of immediate execution should acknowledge its receipt. The warrant when finally 
and completely executed, being returned to the Session Court.—C. 0 . *ith March , 182<3. 

See. XX.—W hen a Magistrate may recommend the tender of a conditional pardon to a 
tl supposed accessary” to a crime, who may not be in custody, it will, of course, be requisite 
that he should satisfy the Court of Foujdaree Udalut, that the individual i* peak¬ 

ing an accessary, ana not a principal, that his information is likely to lead to the appre- 
hen ion or conviction of the principal offender or offenders, and that the ordinary means 
have been iound ineffectual for the discovery and apprehension of the principals. 

It is manifest, that the provisions ofSeetion XX, Regulation VIII of 1802, should be resort¬ 
ed to w illi great caution, in order to prevent the escape of the principals in atrocious crimes, 
who, if inadvertently admitted to a conditional pardon, coula not, without great rigour, be 
excluded from tho benefit annexed to the performance of the conditions ; and that when, m 
consequence of the evidence possessed by the Magistrate, there may not exist tins danger, 
the pover should nevertheless be sparingly* w wetyas circumspectly, exercised i the Ire- 
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quent pardon of acknowledged accomplices, in murder, gang robbery, and other heinous 
crimes being obviously objectionable and repugnant to the ends of justice.— C. O. 13M 
May, 1324. 

The application for authority to tender pardon, should be made direct to the Foujdaree 
Udalut, oy the oliicer recommending it.— C. O. 21th February, 1S32. 

No person to whom the offer of a conditional pardon has been made shall be committed 
to take his trial, oil the ground of failure to perform the conditions of such pardon, except¬ 
ing by order of the Session Judge, who may have tried the ease.— C. 0. 20 th Aug, 1832. 

Whenever an offer of pardon may be authorized, under this Section, it shall be made 
in one or other of the following forms, according as the party to whom it Is made kas, or 
has not, confessed himself an accessary. 

If he has not confessed-in the following form : 

“You” (call the supposed accessary by his name) " are hereby informed, that an option is 
given vou of being admitted as a witness on the part of Government touching” (here 
name tue crime, and place and date thereof) “to which you are supposed to have been 
accessary.—And, that you may not be deterred from discovering all that you know respect¬ 
ing the said crime, and the persons concerned therein, by the fear of bringing punishment 
upon yourself; I do hereby, in the name of the Court of Foujdaree Udalut, promise that 
you shall receive a full pardon, to be confirmed to you under the Seal of the Court of 
Foujdaree Udalut, and the signature of their Register, for any criminal act or acts, con¬ 
nected with the said crime, of which you may confess yourself to be guilty, or which may 
appear against you by your depositions ; on condition that you shall confess and discover 
fully and truly, every circumstance within your knowledge relative to the commission of 
the said crime and the persons concerned therein: Provided always, that if it shall ho 
proved to the satisfaction of the Judge, by whom the charge for the said crime, shall be 
tried, that you were a principal in the said crime and not merely an accessary, as supposed; 
or that you have concealed, or misrepresented, any material fact, within your knowledge, 
touching the said crime, in that case, you shall not be entitled to the pardon promised, hut 
shall be put upon your trial, according to law, for your part in the said crime; but your own 
confessions and depositions made in consequence of this present promise of pardon, rimll 
not be received in evidence against you ; nor shall you suffer any punishment unless you 
shall be proved guilty by other evidence.” 

If the party to whom the promise is made has voluntarily confessed himself an accessary 
before the public oflicer, by whom the pardon is offered, or confirmed a former confession 
to that effect, the offer is to be made in the following form: 

“ \ou (call the party bv bis name) have confessed vourself an accessary to (here name 
the crime, and place and date thereof), and thereby justlv subjected yoursolfto thenurUh* 
ment prescribed by law for the said crime. With the view, however, of discovering the 
principals m that crime; I do hereby, by authority received from the Court of Foujclnret 
jUbilut, promise that you shall receive a full pardon, to be confirmed to you under the 
Seal of the Court of Foujdaree Udalut, and the signature of their Register, for anv crimi¬ 
nal act or acts, connected with the said rrimn nf confessed, bv mnv 

)iir depositions, on 
rcumstanco within 
persons concerned 

• .i | " ” . iu uiu oaviaiukiiiin ot till' JtidgC 1 V 

whom the c large lor the said crime shall be tried, that vou were n principal in the said 
crime mu not merely an accessary, or that you have concealed, or misrepresented, any 
material act, within your knowledge, touching the said crime, in that case, you shall not 
be enti e ot ic pardon promised, but shall be put upon vour trial according to law , for 
)om Pji* c said ennio; and in such cn*c your confession already made, before this 

ofthfc l . mU t bB .8°? d 0V , idei >c<' against you, hut nothing deposed by you 
in con.. o - _ ) , n I" oni iso of pardon shall ho received in evidence Against vou, 

nor shall you suffer any punishment in consequence thereof.V 

The informant shall then; if he accepts the offer, give hi;.» i .null 

be dealt with in ex;i(;t conformity to the declaration afo\e directed to lie mado’to him.— 

c. 0. 3i/ April, lo23. 

Sec. XXIII— The provisions of this enactment, and of Section YJi, TifeuVtiort I of 
1810, apply to all guard : having lawful authority to retain persons i„ cm-odv and .eft-t¬ 
ing them to escape, except to “Peons properly so called, ’ to whom the xhvsww* oi 
Section XI, Regulation XIII of 1802, ate applicahlc. (. 0,10/A April, tsii. 
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REGULATION XV, 1803- 

Section II, Clause 1.—The Futwah should invariably specify, all the grounds on which 
a prisoner is declared liable to discretionary punishment, it being within the knowledge of 
the Foujdaree Udalut, that the Law Officers deem it sufficient to assign only one of seve¬ 
ral grounds, which may exist in the same case in bar of a Futwah of Hud ; while the se¬ 
veral provisions contained in Section II, Regulation XV of 1803, reouire that a different 
course shall be pursued according to the nature of the provisions of the law which bar the 
specific penalty.— C. 0. 22 d July , 1822. 

In all cases not referriblc, translation of the Futwah must be entered in the Calendar; 
and the Session Judges must state, succinctly and clearly, their opinion of the case,whether 
they concur in the Futwah entirety , or concur with the Law Officer as to the guilt or in¬ 
nocence of the prisoner, but on different grounds, and what those grounds are; and when 
evidence before the Session Court is in contradiction to, or at variance with the evidence 
previously given, the points of difference should be stated.—C. Os. 6th Sept. 1819, 28 th 
May, 1822, 19th June , 1828, and 22d Feb. 1842. 

Session Judges must invariably enter in the Calendar, the Clause, Section, and Regu¬ 
lation or Act, under which their sentences are passed, or on which the determination for 
reference, or otherwise, may be founded.— C. O. 2 d Sept. 1830. 

Copies of Warrants issued for the release of any prisoners, in a trial referred to the 
Foujuaree Udalut, should be appended to the record.— C. 0 . 21$£ July , 1823. 

Claused .—For the due enforcement of the provisions contained in this and the following 
Clause, it is obviously requisite, that the provisions of Clause first, requiring statement of 
the grounds of all Futwans of discretionary punishment, in cases specifically provided for 
by the Mahomedan law, or, in other words, the grounds existing in bar of a sentence for 
tho specific penalty, should be uniformly observed. With reference to Clauses 1 and o of 
this Section, it is to be observed, that when the offence may have been specifically provided 
for by* any legislative enactment, no second Futwah is to be taken, but the Juclge, pro* 
vided lie concur in the conviction, is required to pass sentence for the prescribed punish¬ 
ment, as directed by Clause 2.— C. Os. 2 8th May, 1822, and 23 d April , 1832. 

The Futwah being Zun-i-gbalib-i-doozdee, a second Futwah should be taken under the 
provisions of this Clause.— C. 0 . 2 2d July, 1822. 

Clause 1.—In eases where Hud is declared to be barred in consequence of the property 
stolen not amounting to the Nisab, a second Futwah must be taken under this Clause, and 
tiie prisoner sentenced accordingly, unless the circumstances of the case are considered to 
demand a mitigation of punishment under Section IV, Regulation l of 1825.— C. 0. 19 th 
May, 1845. 

Hud being barred owing to prisoners convicted on confession before the Criminal Court 
retracting before the Session Court, second Futwah should be taken. — C.O. 22(1 July, 1822. 

Hud being barred. 

1st. Because Prisoner in confessing, did not admit that he took the property out of 
custody. 

2d. Because Prisoner in confessing, used the word “found” instead of “stole the 
articles” on entering the window. 

3d. Because property was recovered before complaint was made to a Judge. All these 
are scrupulous objections of the nature contemplated in this Clause, and require second 
Futwah to be taken en provided. — C. O. \Ath October, 1822. 

Clause G.—'Tina Clause authorises Session Judges to require security when notorious 
had character may be proved to their satisfaction, whatever may be the Futwah of tho 
Law Officer.— C. O. bth June, 1815. 

In case a requisition for security the grounds of such' requisition must always be dis¬ 
tinctly specified m the Calendar.— C\ 0. 6th Sept. 1819. 

Clause i.~ riiis Claufee applies to cases of conviction and sentence to discretionary 
punishment m crimes to which neither tho legislature nor the Mahomodnn law have an¬ 
nexed any t’peemc penalty, under which dc cription may be classed muny of the higher 
descriptions oi ir.tud or misdemeanour.— C. 0. 20M November, 1835 

Corporal punishment when, awarded, shall he inflicted at such time as the Court, by whom 
the sentence is passed, think proper to determine. 1 —(/ Q*6th Jamur.y, 1847, B. 
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Tl is competent to a Session Judge to sentence “ to labour without irons,” and for such 
persons it appears that employment may be found within the jail. — <7. O.Sth Ch t. 1821. i 

But the Court of Foujdaree Udalut observe, “ that a sentence of imprisonment must in 
general lie wholly nugatory, unless accompanied with hard labour and irons dttrino- t ] n * 
term of imprisonment,” and that a sentence of imprisonment “without labour ? musr 
when considered with reference to its general operation eventually, tend rather to the en¬ 
couragement, than the suppression of offences. 

The Court at the same time observed, that cases might occur in which considering the 
rank or circumstances of the person convicted, imprisonment mav be held to bn 
cient punishment. — C. 0. SUt Avgust, 1833, B. 

Sec. Ill, Cl. 1.—In all cases of theft, or robbery, the mode of disposing of the property 
alleged to be stolen, which may be produced before the Session Court, shall be a question 
lor the determination of the Judge presiding at the trial, whose duty it will be to issue 
orders lor the restitution of the property to such persons as may he proved to be lawfully 
entitled thereto, or such other instructions for its disposal, as the circumstances of the case 
may appear to lnm to call for.— C. 0. S/A July, 1836, B. 0 ‘ c 

in ilft* * is wgwd cases of stealing grain 

hie aggravation and hi whinh v when there are no circumstances of consider?!-, 

sake of food and in numhei ' he remarked, that the otfence is committed for the 
port in me of e^st nee Tt ’ ^ "' lth , tllC Ve 'T carrying off the grain, than of sup- 
beat the watc m tl e TAn t?^ ni T, alf J rm beui g given, sticks are frequently used to 
to he decided ;? 3 w£l l j i - U( a U observe that * s uch cases, the material point 
rnmme,? ft rl ’ i 1 ,' lbc cnme was committed secretly, when it would be merolv 

robE b?hnen^d'T 11 y ’ b) ’ ?£ ‘."‘widation, so as to bring it within the definition ol 

roobeiv b) open v lolcnce, contained in Clause first, Section III, Regulation XV of Isi<; 

J 1 1 . -ourt on this point remark, that numbers alone, if they proceed openly to attack, may 
intimidate and overawe even when unarmed, and that a stick taken* by'the secret thief 

V olenee e'! d * \ S ° fin! ? 8 ,0 , cImnge the offence into 'robbery by open 

’ especially if such an attack is made by many, on the few watchers stationed to 
guaul grain, an article particularly liable to depredation; and the more so, as long as it 

remains exposed on the threshing floor. 6 

V\ hilst open attack, opposed to secret theft, will certainly bring this offence within rot¬ 
ten by open violence, the Court admit that circumstances may frequently justify a rreofn- 
mendation for a mitigation of punishment, where hunger alone has been the inducement 

iniurv' 1 '’ihu . though open, been attended by no material personal 

-.j- • Judges should hear m mind, particularly in seasons of scarcity when 

IroaS^^v^ thc ,? vils of u general scarcity of food are liable to bo 

Of susLnfL, ‘the ilgular 1 th ° 

by them: and ought therefore to discriminate eaLSi?w a " d °^ m ( entir , cl y F e y cnted 
cases above mentioned.— C. 0. 6th April, 1830. ’ bet ' VCC11 the Uvo Ascriptions of 

:: es f *r rnftr r 

■■ i.L"£u.^S,'Sj!i2S?rfSt>r M* 10 *■ k’JS >* 

“ directed in the Regulations 1,1 ant consequently (under the qofommatimi 

41 by a single unarmed rnhhr U ' ars Unprisoninent Though intimidation may be used 
“ accompanied by others in ^ ’ 1 1S °, n t w ^f n ls ar med with an 1 offensive weapon/ or 
4t single unarmed robbr-r thn , e ^ , l8e ' in question applies, lu euses of a 


unannru 

•• Regulation XV of 1803, according as the said specific sentence 7,f ;., 

“ by the obstacle of a conviction under (Gkalib-oo-zun) ,si rono . 1U 'F may be qmrwc.l 
“ (Shoobah) scrupulous distinction. In eithc-v ease, by means ,,f [ S’?-', "') b ' i,> 

British code overcomes these obstacles.”-£ 0. 20/A “ KC01ld l '"tw,l.. tit* 



Theft is distinguished from robbery by its being a secret taking away, whilst the other 
is open, by violence or dread. Any robber}’by more than one individual, is gang robbery, 
and is to be classed as such. It is hardly necessary for the Judges to add, that this ex¬ 
planation for the guidance of the Magistracy in filling up statement?, does not atlect, in 
any respect, the definition of the crime technically known to the Session Judges by the 
name of “ robbery by open violence,” as explained in Section III, Kegulation ay oi lbUo. 
—a O. 23 d Feb. 1829. 

Sec. IV, CL 1.—In respect of the liabilities of parties convicted, and undergoing sen¬ 
tences for minor offences, and being afterwards found to be guilty of more heinous crimes, 
such as herein contemplated, &c. it has been ruled—That a prisoner who has been tried, 
and convicted of robbery, and received a judgment of the specific penalty, cannot be tried 
on another charge, subsequently brought against him, for an offence, in all respects tlie 
same, committed antecedently to his trial and conviction. But if the robbery subsequent¬ 
ly charged against him were attended with homicide, or other act of aggravation, incurring 
a greater punishment than that to which he may have been sentenced to suffer; or if the 
charge be for murder; or if for robbery only, and the case already tried not having been 
fully proved, the Futwah may have declared the prisoner liable to discretionary punish¬ 
ment only, the measure of which, in consideration of circumstances altering the nature 
and diminishing the criminality of the offence, may have been fixed by the Court below 
the specific penalty ; in either of these cases, such prisoner must l>e brought to trial on the 
further charge; and if the further charge be proved,' the punishment pronounced against 
him on the former trial, will be lost in that which necessarily follows conviction of the 
greater offence. 

When an offence is newly discovered, which had been committed before 'sentence bad 
been passed for that, of which a prisoner is convicted, if the new offence be minor, or equi¬ 
valent to that of which the prisoner has been convicted, the punishment for it merges in 
the sentence the prisoner is already undergoing; but if the new crime be of a more grave 
description than that of which the prisoner has been convicted, its superior enormity re¬ 
quires a new trial ; and the sentence passed on it, if more severe, will no doubt take into 
consideration the minor sentence, the prisoner is already undergoing for the lower offence. 
— C. O. 21th May , 1829. 

All the cases mentioned in this and the following clause are necessarily referrible tathe 
Foujdaree Udalut— C. 0. 2 6th Oct. 1820. 

Clause 2. _ The personal injury here contemplated does not embrace trifling injury, as 

appears clearly by the definition given, viz., “ torture” or cruelty not occasioning homicide ; 
but the extent of injury proved should he entered in the column of remarks. — C. O. 23 d 
Nov . 1820, and 1 5th May , 1832. 

And under this Clause, it is not competent to a Session Court to dispose of a case of 
robbery by open violence, in which, “any person may have beln^foujfded, maimed,burnt, 
or subjected to other personal injury, torture, or cruelty not occasioning homicide ” or 
where, “a dwelling house or houses may have been set on fire, or any other criminal ag¬ 
gravating act committed in the prosecution of a robbery or intent to rob. 

In all such cases, the prescribed penalty being transportation for life, the trial must be 
referred to the consideration and fund judgment of the Court ol roujdarce Udalut. C. 0, 
1 Oth May , 1832. 

When the charge may fall within the scope of these Clauses, and upon the trial it be 
be found that the*offence is incorrectly described in the charge, and tlmt the accused are 
punishable by the hie;’Jon Court under the following C lause, a lull explanation must l>e 
given in the column of remarks, of the degree of criminality brought home to the pri¬ 
soners,— C. 0. Oth April , 1825. 

Sec. VI, CL 1.—When cnnilal punishment is recommended, translations of the whole 
proceeding- held before the Magistrate, or Police, must be submitted with {lie record °f 
the case—Jbut they need not be copied fair, the draft translations being sufficient. The 
whole proceedings before the Session Court must in all cases be copied fair; but in cases 
not involving capital punishment, any papers received from the Magistracy or 1 olicc, 
which the Session Judge may consider unnecessary to the conviction or defence of the 
prisoner, may be omitted; provided that the report of the Police Officer, prescribed m 
Clause 4, Section XXVII, Regulation X of 1818, be always sent;and the Judge 
state in a memo, at the foot of this report, which of the documents enumerated in i 8 
column he considers it unnecessary to submit.— C* Os. 19 thJan. and 20th Janty > 
)Oth Jan.y 20 th May , and 1th Sept. 1840. 

Clause 2 .— Under this Section, it is competent to a Session Judge to direct tin le.u e* 
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on security, of prisoners acquitted in a trial, though that trial may be referred to the 
Foujdaree Udalut for sentence on other prisoners therein concerned.— C. O .23 dJune, 1835. 

Note. —For the latest and most precise directions as to preparation of “Record” in 
“Referred Trials,” see Circular instructions conveyed in Pros. F. U. 11th Nov. 1847. 

See. VIII, Cl. 4.—Convicts sentenced to transportation shall be sent to Chingleput, to 
the intent that execution upon the said sentence may be done as opportunity oiFers. The 
Olficer in charge of the Jail at Chingleput will have in readiness, the convicts in that Jail 
under sentence of transportation, for the first opportunity of sending them to Prince of 
Wales' Island.— C. O. 2 d Feb. 1805. 

Sec. IX, Cl. 2.—For the purpose of establishing in cases of the return of Convicts from 
transportation, that they have received due notice of the penalty to which they are liable 
under this Clause, the Criminal Judge is required, in open Court, to inform the* Convict of 
the penalty attached to his return, and to certify by endorsement ou the Warrant—for 
form of which see C. 0.18th August, 1824, noted under Section XXXV, Regulation VII 
of 1802.-C. OimhAwjMt, 1809; ° 


REGULATION 1,1810. 


Sec. VII, Cl. 1.—All guards of whatever description, having lawful authority to detain 
persons in custody, and suffering persons in their custody to escape, are punishable under 
Sec. XXIII, Reg VIII of 1802, and this enactment—by dismissal, if guilty of simple neg¬ 
lect—by prosecution before the Session Court if guilty of any connivance* or further cri¬ 
minality : the jurisdiction and punishments prescribed by Sec. XI, Reg. XIII of 1832, being 
applicable only to peons properly so called.— C. O. 10 til April, 1844. 



REGULATION VI, 1811. 


inrv C ]I !’ ^ 1 ^ ^ ore than °P e individual cannot be included in an indictment fbrPer- 
Sr ’ I ,e , rson acc, «ed ? f crime however similar his offence may be to that cf 

casc «•** “■ be ** • -U* number 

C f Mahomc ? n J**’ may be proved in three ways-lst, by the 

given; 2U liv ti? t,: U )eiS0 a PP®® ri pfc alive towhose'muider evidence may have been 
confc^ionl^C o.lS^^^Y 6 ^ 16 " ltnCSSCS 5 3d > by the retraction ol'evidenec-i. c. 


ill this respect, the 

The indictm ! onforme( * t0 > as & as the nature of the casc wiU admit* 

me indictment should first state—TI A 
suit or criminal trial, as the case mav i . A \ ,i* . Cln & a P ar fy> or a witness in certain civil 
ters of fact, material to tho issue of tin/™ • i • e fog Cf dlod upon to depose to certain mat- 
having been duly sworn or^ )° l on suc * 1 ft ^ a y> and ^ e,0R% 


lIUll Hid o 

wilful and corrupt perjury. 

On the establishment of these particulars by evidence, must depend the i . „f ,trial 
for Perjury, failure of proof on any one nt the ymt» specified in tho definiS "m«au». «l 
m this Section, must be fatal to the prosecution, because the crime is defined to consist 






misTfy 
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not in one or more of these particulars, but in all and every one taken together--and it is 
of course necessary that the testimony with respect to the fact opposed to the tleposition 
of the accused be full and undeniable.— C. Os. 31s£ Jan. 1814, and 31s£ Jan. K-U. 

Copy‘of the indictment, framed as above directed, is to be entered in the column of the 
Calendar, headed “ Abstract of the Charge.”— C. 0. Oth Feb. 1832. 

But in the Criminal Beports, an abstract merely, as in other cases need be given. 

C. O. 12 th May, 1832. 

Clause 2.—A Suborner may be brought to trial although there may have been 110 
previous trial and conviction for the Perjury-the fact of the Perjury in the first place, 
and then of the subornation, being established on the trial of the Suborner. C. V. lot i 
June , 1835. 

An indictment for Subornation of Perjury should state—That A. B., intending to pei - 
vert the due course of justice, did suborn C. I)., to appear as a witness in a certain ciwl 
suit, or criminal trial, (as the case may be) and falsely to swear and give in evidence cer¬ 
tain matters, material to the issue of such suit, oi trial, in substance and to the effect fol¬ 
lowing (here recite the substance of the deposition of the person suborned), and that the 
said C. 1)., upon the trial of the said case, in consequence of such subornation did appear 
as a witness, and having been duly sworn, did depose in words to the following effect 
(here recite the words oh which the Perjury is assigned)* "Whereas in truth and m fact 
(here recite the fact in opposition to the false evidence) and that the said A. B., at the 
time he suborned the said C. 1). falsely and corruptly to swear as aforesaid, well knew that 
such his evidence was false, and that it was material to the issue of the said suit, or trial, 
to show that, &c. and that the said A. B. did therefore corruptly suborn and procure the 
said C. D. to commit wilful and corrupt perjury — C. O. 1 nth August, 1835, No. 49. 

Clause 3.—In every case of forgery submitted for the judgment of the Foujdaree Uda- 
lut, the original document in which the forgery is charged to have been committed^ must 
be forwarded with the record of the trial for their inspection.— C. O. blh June, 1837, A. 


An acquittal in a trial for forgery gives no validity to the alleged forged instrument.— 

C. 0. 23d March, 1832. 

In all cases of Forgery, whenever from the evidence and the circumstances of the case, 
there are grounds to charge the prisoner with also uttering the forged instrument, knowing 
it to be forged, with intent to defraud, a charge for such uttering shall invariably form a 
second count in the arraignment, distinct from that of fraudulently fabiicatmg the instill¬ 
ment ; and in each count the words, with “ intent to defraud A. B ” (here enter the name of 
the party intended to be injured) shall be added. If the uttering consist in having filed 
the document in Court, the number of the suit or appeal should be specified ; and if filed 
by a Vakeel, the Prisoner should be charged with having uttered it by causing the \ akeel 
to file it with intent, &c.— C. 0. 20th April, 1840. 

To constitute the crime of Forgery here defined, the effect and object of the fabrication 
or alteration, must be to defraud some party of money or other property, and also to injure 
frim, Wljere those requisites do not occur, the act may he punishable under the Maho- 
meilan law as a misdemeanor, but it cannot be treated as a loigery. C. (J . loth 
August, 1841. 

Imitation qf a Custom House Mark is not punishable as a forgery. 1 lie penalties for 
forgery were not meant to include frauds on the Customs, other than such as might be 
committed by means of forging a pass, or some paper commonly issued from the Custom 
Hcfuie.— C. 0. S(h Mug, 1815, A. 

Sec V, Cl. 1.—Adverting to the prevalence of attempts in the Criminal Courts to es¬ 
tablish a plea of alibi by perjury, the Foujdareo Uilalut desire that in all such cases the 
witnesses appearing to have so sworn falsely, be committed to take their trial for perjury, 
if there Shall be evidence attainable to establish the charge against them.— C. O. V2th 
July, 1833 . 

From this Section it is clearly to be inferred, that all Courts, Civil or Criminal, are com¬ 
petent and bound to commit persons whom the) may consider to have been guilty of per¬ 
jury before themselves.— C. 0. 2H(h Oct. 1823, B. 



Section to be brought ‘- -|—- 

Such cases arc required to be committed for trial in the mere order of the "“i » 

and ns the present Magistrates can make no iSueh committal, it i'oliovs that to m 
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the law it is essential that such duty should be performed by the proper tribunal exercising 
this power, whatever may be its present denomination. C. O. 12th Feb. 1S34. 

The Criminal Judge, as the only committing officer recognized in the Regulations, 
should act with respect to all charges of perjury brought before him by an inferior autho¬ 
rity on the same principles as in cases of a different description, and should release or 
commit the prisoner, according as he may be of opinion that the charge is, or is not, sup¬ 
ported by the evidence before him. 

In all such cases, the proceedings on which the charge of perjury is founded, should be 
sent to tiie Criminal Judge by the officer before whom they may have been held, with his 
sentiments upon the case, together with the prisoner and witnesses, and if the Criminal 
Judge should be of opinion that there are grounds for putting the accused party on his 
trial? under the provisions of Reg. VI of 1811, he should prepare the indictment iu the 
mode prescribed by the C. O. 31st Jan. 1820, and appoint the Government Vakeel to con¬ 
duct the prosecution.— C. 0. 1st 'August) 1821. 
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REGULATION IX, 1816. 

Sec. III.—In all Official papers attested by Magistrates, that designation only must be 
employed. -C. O. 29 th Jan. 1818. 

Instructions issued to Magistrates by the Foujdaree Udalut, through the Session Courts, 
should be furnished to those officers by precept in the prescribed form, requiring return 
thereto within a limited time; and certified copies of the said precepts and returns be 
transmitted with the return of the precept of the Foujdaree Udalut bv the Session Court. 
— C. 0. 4th August , 1823. 

Sec. VI.—This contemplates the exercise, by Assistant Magistrates, of such duties 
may be committed to them by the Magistrates with whom they arc stationed : and the au¬ 
thority delegated to Assistants, when stationed in any subordinate town, under Sec. XI.I, 
Ri*g. XI of 1816, is to lie exercised only within the limits of such town, and no part of the 
Regulations can he construed to authorize a Magistrate to delegate to his Assistant, a 
general power to exercise w ithout limitation or control, the whole of the duties of his office. 
— C. O. 2(ith August , 1818, B. 

nh!? Cnt .f ( C i imC ' S a l u * P unis hments, already furnished to each of the 
to Aeh of th kLJ a °r m *? he curr ent language of the District, and furnished 

expose it in his ( WWi v f > lstri< ? 1 ? as directed bv Governpi£nt, with instructions to 
expose it in Ins Cutcherry, lor public information.-G\ 0. 22 A March , 1830, A. 

f S' n ."I"". 01 W e *«Mly retained—as in Hie latter pan of 

.... »' ~ •>.«. 

nnroliono^ Blank \\ arrants, leaving a space for the insertion of the name, after 

1 - ’ ‘ , of 



ant 
■titular 


party, or parlies accused thp .^r . e . cnme CIl ? r S ed > but the name ot the parueulai 

dinates, a siriet adherence to thn HZi .^! a ^ lstral ^ s should enjoin upon their Native Subor 
C. O. 13tA Feb. 1810. U provisions ot the Regulations on that behalf enacted.- 

Sec. XIII.—The Agent must be autbori/o<f in* \ . 

need not be on a stamp.-o. 2M Oct. 1828* lc * ulav vakalutnamoh, which, however, 

As a Warrant ought always to contain the name of th.. 

tion of it, the proper course to be adopted-bv a Mu^trar* 1 ! 8011 , Avith the exCCl 

non or 14 _ rM y ent . in n dlffi , m °rdcr to procure tin- appre¬ 


hension of a peJson resident in a dMb&i Zilfah, "r T$R 

by letter, of the grounds existing for the apprehension of the indiv^ul? u- f I' ihv! 
ference to the latter pan of this Section, would be sufficient to 
to issue a Warrant for his apprehension.—C. 0« 2 8th Oct. 1824. ' lat 

See XIV.— 1 The principles here laid down, are applicable to the A , , . i 

Sec. XXXI, Reg- XI of 1SIG, in which parties may have been bound ova T^’^ b-ml ot 
Police, to appear before hun.-C. 0. ith Sept. 18-24. tr> •' a 

A complaint referred for investigation by the Police, under the provisic 


of this Sec- 
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tion, may, if the complainant adhere to his accusation before the Police, and have not been 
previously sworn to its truth before the Magistracy, if proved false, be punished under 
Regulation IX of 1832.— C. O. 17 th May, 1841. 

Sec. XXI.—Strict adherence to the limits of rewards sanctioned in this Section, is re¬ 
quired ; its provisions are not applicable to convicts who have escaped from Jail. 6. O. 

13th June, 1837. 

In the event of private individuals desiring to offer rewards for the apprehension of 
public offenders, under the circumstances specified in this Section, and making application 
to that effect to the Magistrate, that officer having received the amount in deposit, or hav¬ 
ing satisfied himself that, it will be forthcoming, shall cause the offer to be proclaimed in 
such places within the district, or elsewhere, as he may consider expedient, and shall be 
authorized eventually to pay the reward, according to the conditions of the offer.— C\ O.. 

23 d Feb . 18311. 

Sec. XXII.—To facilitate the re-apprehension of Convicts, and of others who have effect¬ 
ed their escape from legal custody—not however including those under charge of the 
Native Police, previous to tiansfer to Magistrate or Courts for trial—it is directed that the 
person or persons, through whose means the re-apprehension of a Convict escaped from 
transportation, or whose sentence is imprisonment for life, may be effected, shall receive a 
reward of Rupees Fifty ; or if his sentence be more than seven years, Rupees Twenty-five. 

The reward payable for the re-apprehension of all other persons, above specified, escaping 
from legal custody, shall be Rupees Ten. The officers in charge of Jails, or under whose 
orders the Convicts or persons above stated may be. placed, will, oil the escape of pri¬ 
soners, immediately promulgate— witliout waiting for orders from higher authority— a 
descriptive list of their persons, and a notification of the amount payable on the re-appre¬ 
hension of each, as above sanctioned.— C. O. 8th March , 1839. 


The descriptive Roll should be in the following form: 


Name. 

Caste. 

Age. 

Height. 

Colour. 

Particular 
marks or de¬ 
fects. 

When 

received. 

Reward payable. 


The publication of which, in the Fort St. George Gazette, will be a sufficient warrant to 
all officers concerned to do what is necessary on the occasion, and no other notification 
will be requisite.— C. O . 18th May , 1832, B. 


Sec. XXIV.—This examination must be held by the Magistrate himself; the delegation 
of the duty here enjoined on the Magistrate, to any Native Officer, is wholly irregular, 
and unauthorized, and ha>- a manifest tendency to obstruct the administration of public 
justice.-67 0. 21 st Oct. 1819. 

Whenever a person is acquitted before the Magistrate, of the charge on which he lias 
been apprehended, the opinion of that officer should be distinctly entered in the proceed¬ 
ings, statin:: whether the acquittal arises from want of proof, or iroin the accusation being 
unjust, and his arrest uncalled for; and in either case, a copy oi the .Magistrate s order be 
given to him on application.— C. 0. 17 th Dec. 1834. 

A Prisoner having been apprehended, and brought before a Magistrate under this Sec¬ 
tion, that officer is bound to hold a personal investigation. And the irregular reference of 
Mich a case to be disposed of by an officer of Police, will not render the prosecutor liable 
to punishment under Regulation IX of 1832, even though his complaint may be proved to 
have been false and malicious.— V. O. 11th May , 1841. 

Cl. 2.—In cases wiiera a delay of more than five days may take place in transmitting a 
case to the Court, its cause should be explained by a note to be appended to the paper sent 
wilh the priboncr,— C. O. 8th Feb . 1830. 



In the event of the above explanation not being furnished, or when furnished being 
deemed unsatisfactory, the Criminal Judge is not authorized to call for any expl* 1 ' 1 * 1101 * 
from the Magistrate, that power being aloi\e vested in the Session Court. C. . $ 
April, mO. 

Prisoners, on being forwarded to the Criminal Courts, must be accompanied by o ‘Memo¬ 
randum,. showing their previous convictions (if anv) by the Police, Magistracy, ° . 

authorities, aud their previous general character'and conduct—so far as »t ' 

known and estimated—in order that, if necessary, the Courts may call l° r - 
those points.— C. 0. 30 th March, 1840. „ 

Sec. XXV.—A copy of the original deposition or complaint of th. £ Zuld 

t>f the Warrant, which may have been issued for the apprehension oi 
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form pavt of these proceedings, and he laid before the Session Judges, and be included in 
the record of trials referred by them to the Foujdarco Udalut—as should also copies of 
any proclamations, issued for the apprehension of the accused. Magistrates should be 
careful themselves, and also enjoin the Police Officers under their authority, to require 
complainants in cases of robbery, and other heinous offences, to particularize the arti clcs 
stolen, and the number of persons concerned, and to take down the names of such as may 
be alleged to be personally known to the complainants. A record of this description will 
"ten enable the Courts to judge how far the testimony delivered on the trial is founded 
i the deponent’s original knowledge, or how far it may be biassed by a presumption of the 
lilt of a prisoner, arising from a knowledge of circumstances acquired at a later period.— 

n a 4 7, 1 1R99 


Oil 

guilt of a pri -- 

a 0. 4th March , 1822. 

All articles of stolen property, which may be produced in cases before officers of Police, 
the Magistrates and Criminal or Session Courts, shall be numbered; and the witnesses by 
whom the property may have been discovered, be invariably examined, as to the particular 
articles found on each individual prisoner ; and throughout the examinations of the above 
mentioned authorities, the number of each article referred to must be specified.— C. 0, 
16th May , 1822, and 14 th Sept. 1840. 1 

n f A 1C oe n A nl r lI 7 n ^ C foi?! 1 ^ etween ^ ie Criminal Judge and Magistrate, must be by letter.— 
C. 0. 28 th Juiy y 1824. , ° J 

c "j oined on Criminal Judges, by See. XVI, Keg. X of 1816, and 
ii ru 0 ought to be observed by District Police, in taking down depositions gene- 
‘ u n I°l e es P ecia |b r confessions delivered before them by prisoners. The particular 
n en ion of the authorities concerned, is called to this subject, and Magistrates are directed 
to instruct the heads of District Police under their authority, to attend to the rule in their 
examinations of parties and witnesses, as far as they may be in their power; recording in 
any instance, wherein there may be no parson at hand capable of writing the language se¬ 
lected by the deponent, that such was the case, and certifying in all such cases, that the 
translation of the deposition, has been carefully explained to the said deponent, previously 
to his fixing his mark or signature thereto.— C< 0 . 2 6th Xov . 1824. 

1 lie particulars as to name, age, caste, profession, 6cc., shall be written at the head of 
each deposition, in the manner directed by C. 0.17th January, 18lo, noted on Cl. 3, Sec. 
XVIII, Keg. VII of 1802.— C. O. '18th Dec. ISIS. 

See. XXXII.-Labour is not adjudicable under this Section.— C. O. 28 th Sept. 1824. 

? X ^F- The im P ris °nment under this Section may be with hard labour.-C. O. 
if n Jteo. lbzU. * 

an 1noor^i^rnblp C nm?!^f to 1!f a * , l re authorized to hear and determine, are those of 

C. O. 20 th August , 1818, A. 11 must be specified in the Calendar.— 

Parties convicted of several distinct offences cioO „_• , , 

be sentenced to suffer the prescribed penalty *nvorlu ? g ' Vlthl ” thls d ® 9CT1 P t l on , cannot 
punishment than that specifically declared to bSn^'n T ^ party deserving severer 
higher tribunal; and an individual appearing ‘£ JU , dloable » lo " er > mus he sent to a 


. as accessaries in such petty 
goods, the case is cognizable 

such Warrant—but he may com^ prevent the Jailer from executing 

appeal? to him that the sentence of the Mairistinf* ^ a g^ti*ate on the subject—and if it 

will be his duty to refer the subject to theSo**?™ J* bv the Regulations 

&, XXXV.—Labour i. ™ ™ «*• 

This is a modification of the penal enactments in regard to n •' f 

which arc stnctly limited to the petty cases specified—and , im i, % ur ' 5 , tl10 provisions of 

Magistrates to punish the party instituting a false complaint in nil 1 , ;, ls h , e . re hy « sl f d m 

are, bv Sections XXXII and XXXIII of this ItcgulS IdoT* ^ ieh ofhm ? 
determine.— C. 0. 28 th Oct. 1823, R g ’ m&de C0I »Petent to hear ami 

All fines imposed by the Magistracy under this Section, must be enw„ i • f-tnn- 
dars submitted to the Session Court.-C. 0. 2Slh Sept. 1836, 2 ° entored m ,ho Ca,C 
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Sec. XXXVIII.—If this he adhered to, it constitutes an efficient 
of giving 1 false dates of apprehension; it is impossible that the date on 1 s 1 ‘ ^ 
commenced should be mistaken.— C. 0 ls£ March , 1824. 


ummuituu auuuiu uc fiuouuw;ii.— # - . . 

Sec. XL, CL 1. —In addition to these Calendars, Magistrates are greeted 
through the Session Court, to the Foujdaree Udalut, “Reports on the Police » 
selves and their Subordinates, made up to the 31st December 111 each > cm » ‘ t those 
the second half-yearly statement of crimes committed, having especial reteren _ 

crimes, the perpetrators of which have altogether escaped detection. • 

1829, B. . . . 

CL 2.—In every case w here punishment is awarded by a Magistrate, the provision 0 e 
law under which Sentence is passed, must invariably be specified in the Laleni ais a 
fore the Session Court— C. 0. 21th May, 1839. 


Sec. XLIII—The course of procedure oh such Civil prosecution is laid down in Reg. I 
of 1«23. 


« The. official superior of the Magistrate, at the Presidency” therein contemplated, is the 
Secretary to Government in the Judicial Department.— (X 0. 8 th May , 1835. 


MISCELLANEOUS ORDERS REFERRING TO THE DUTIES OF MAGISTRATE. 
\%th February, 1839, and 1 Sth September , 1845. 

The following Proclamation, translated into the vernacular language of the District , 
shall be, from time to time, as suitable occasions may present themselves, published, ami 
read at the public Cutcherry of the Magistrate, as well as at the several Police stations, 
and also published by beat of tom-tom, at least once in every half-year. 

PROCLAMATION. 


It bavin sr come to the knowledge of Government, through various channels of informa¬ 
tion that frequent instances still occur in many parts of the territory subject to this I resi¬ 
dency of the murder of children, for the purpose of obtaining the gold and silver orna¬ 
ments’on their persons ; and the Government being desirous of preventing, as far as pos¬ 
sible this atrocious and lamentable crime, without having recourse to measures of a prohi¬ 
bitory or nenai nature, which might interfere with established usages, and occasion 
personal inconvenienceIt is hereby notified by the Court of Foujdaree Udalut, with the 
sanction of Government, to all parents, guardians, and others having the charge of young 
children, whether of the Hindoo or Mussulman religion, that experience lias shewn the 
great danger of robberv and murder to which children are exposed, by being allowed to 
£0 abroad from the houses of their parents, or other persons having charge ot them, with 
gold or silver ornaments, especially when not attended by trustworthy persons capable ot 
protecting them; and that it is therefore the obvious duty of all parents, and others en¬ 
trusted with the charge of children, to guard against such danger, and remove the cause 
of it mptation, by not permitting any child under their charge to go from home with any 
gold or silver ornament oil its person, except in compnny with themselves, or with other 
persons on whom they can depend, so as to guard against the possibility of nnv calamitous 
consequence, which they must bo well aware has too often ensued, from a neglect oi such 
precaution. 


It is hoped, that the respectable inhabitants of the country, as well from feelings of 
natural affection, as from a sense of moral duty, will bo induced to show a strict and ready 
attention to the admonition contained in this notification.^ All parents and others having 
charge of children, are accordingly hereby enjoined to maintain, by their example and in¬ 
fluence, a carotid observance of the precaution recommended to them in this Proclama¬ 
tion, v/nich, it is confidently expected, will effectually check the prevalent crime adverted 
to, and thereby preclude tile necessity of adopting any other remedy. 

Wth December, 1839. 

All handcuffs and fetters should be as light and easy as is consistent with security. 

10 /A November , 1827, 21th April, 1811, and M May , 1845. 

When an officer in charge of a Jail shall apply to a Magistrate for a guard of 
Peons to escort Convicts to another station, the applicant shall furnish him v. ith 11 

information as he may possess relative to the general character of the Convicts, m n * . 
that if there be among them any desperate characters, tho Magistrate may take th e lt ‘ l ‘ 
site precautions against their escape. d the 

The Magistrate is in every instance to determine the mode of conveyance, 
strength of the guard; from the moment the Convicts arc made ov.-rto ■ £ for v j<eir 

jiished bv lum, lie, and not the officer in charge of the Jail, m to be ie f 
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safe custody. All orders to the guard, and advances of money for the subsistence of the 
convicts are to be issued by him; the guard will make their report to him; and he will 
communicate the due delivery of the convicts, or any occurrence* concerning them, to the 
officer in charge of the jail.' The Magistrate of the district, whence in the first instance 
the party proceeds, shall furnish the peons with subsistence money for the prisoners, suffi¬ 
cient to last till they reach the next Sudder station of a Magistrate, whose duty it will be 
to act in like manner; and the same course will be pursued by each succeeding Magis¬ 
trate until the arrival of the prisoners at their ultimate destination. When between the 
point of starting and the ultimate destination, there is no intervening Sudder station, tlu^ 
Magistrate of The district will furnish the peons with subsistence money for the entire 
distance. The peons of one Zillah need not accompany the prisoners throughout the 
whole line of their march, except in cases of absolute necessity ; they should be relieved 
by peons ordered to wait at the boundary station for the arrival of the convict party, or 
until further orders. 


REGULATION X. 1816. 


T nfp^ T le ^ ourfc Foujdaree Udalut having ascertained by a reference to their 
liaw Uthcers, that “ persons secreting robbers against whom warrants are out, supplying 
^ them with food.and other necessaries, and adopting other means to enable them to es- 
u cape apprehension,” are liable to punishment under the Mahomedan Law. The Court 
of Foujdaree Udalut resolve to point out to the several Criminal Judges and Magistrates, 
that on such accused persons being forwarded to the Criminal Court, they can be dealt 
with under the general provisions of the Regulations.— C. 0. 9th Oct. 1841. 

.Under the Mahomedan Law, a servant is liable to “Tazeer by imprisonment and stripes, 
“in proportion to his offence” when convicted of breach of trust, and fraudulent misap¬ 
propriation to his own use or purposes, of money committed by his employer to hi* charge ; 
and cases of that nature should be disposed of uuder the general regulations.— C. O. la/ 
Sej)t. 1843. 

If a prisoner be charged before a Criminal Court, with an offence for which the Regula¬ 
tions do not prescribe a specific penalty, or that the party be committed for trial by the 
Session Court, the Criminal Judge shall require the Mahomedan Law Officer of the Zillah 
Court to state in writing, whether the offence is punishable under the Mahomedan Law 
or not.; and if punishable, how. If the answer be in the negative, the Criminal Judge 
shall immediately release the prisoner; if affirmative, he shall proceed to examine the 
witnesses against the prisoner; and if he see reason to believe him guilty, and consider the 
punishment which he is empowered to inflict by this Section, adequate to the offence, he 
«hall proceed to hear the prisoner s defence, examine his witnesses, and determine the case 
Jiimscll; If he consider the punishment w hich lie is authorised to inflict, inadequate. k.* 
shall commit the prisoner for trial before the Session Court. The answer of the Lav. 
or ! nvan ? bly bc insert * d l \ th * Cnmmal Report, in the column punished, relea vd 

PouidTi i i f, the k case , ma y be ' , Ju # s are at hbe «y to bring to the notice of tho 
may declare ‘‘‘Lot’ thro . u g h u l , h ® Se8 s ion . 9? ur ^ W •particular offend which the Law Officer 

SSTS&i "i"“ dsjf. *”““ °° *•*-£ «f if, 

It is left to the discretion of the Jud«*e to minish theft Kv : 
lashes alone; or by both, provided that the Imprisonment^ n ^ sonmc " t ? lonc ’ ° r b >' 
the lashes loO.— C. O. 28 th .Tune, 1828. 1 1 U ° not excetcl six months, or 

Though in this Section, and in others of the Regulations, the 
fied to be with labour in irons, the Foujdaree Udalut have ruled/,!?™^ I s not ? pe ^ 
June 1819, that a sentence of imprisonment must be wholly nucatorv >ack as 1 • j 
with hard labour in irons •, and that a sentence of imprisonment "withnm i 
when considered with reference to its general operation, eventually tend t!S 

encouragement than suppression of offences. The Court at the same time ob" emd time 
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cases might occur, in which, considering the rank or circumstances of the person convict¬ 
ed, imprisonment may be held to be a sufficient punishment. — C. O., 31s£ Any. 1833, B . 

Criminal Judges shall not confine in irons, previous to conviction, any person who may 
be charged with a bailable offence. Persons committed for trial before the Session Court, 
shall not be confined in irons, unless from peculiar circumstances to be recorded in the 
diary, the use of irons may be considered necessary for their safe custody. 

A prisoner convicted of a misdemeanour, shall not be confined in irons, nor shall irons 
be used in such cases, except in the event of special necessity arising out of the.had 
conduct of the prisoner during his imprisonment, or unless the insecurity of the jail or 
other place of confinement may render such restraint indispensable for security.— in which 
case the grounds for such proceeding must be recorded.— C. 0. 21th June , 1831. 

The Order of 27th June 1831 respecting the use of fetters, is not superseded by that of 
31st August 1833, regarding labour accompanying imprisonment. — C. O. 28th June, 1834. 

Sentences of corporal punishment shall be carried into effect, in conformity with the 
provisions of the general regulations, at such time as the Court by whom the sentence in 
each case is passed, shall think proper to determine . — C 0. tith Jan. 1847, B. 

The Criminal Judge must not return a case to the Police or Magistracy, on the ground 
that it is one of which they are competent finally to dispose - it is his duty to enquire into 
the circumstances of the charge: and should it appear that the prisoneis are liable to an 
inferior degree of punishment, pass sentence accordingly. The re-transmission of cases by 
a Criminal Court to the Magistracy or Police, is in noplace permitted by the Regulations, 
and must tend in every instance to the obstruction of public justico, and the inconvenience 
and injury of individuals. At the same time, the Magistracy should guard against over¬ 
loading the Criminal Courts with cases punishable bv themselves, or the Police under 
them, and instances of the kind should invariably be brought by the Criminal.Court to the 
notice of the Magistrate.— C . O. 31 st Dec. 1828, A. 

1. The Circular Order of the Foujdaree Udaltit of the 11th September 1840, No. 124, 
directs that 44 in all cases of assault or wounding, whenever the fracture of a limb may be 
the result of such violence, the fact of so serious an injury having been inflicted, be con¬ 
sidered a circumstance requiring the commitment of the accused to be tried before the 
Session Court.” 

2. Experience shows, that the Subordinate Judicial Officers in the Provinces have 
considered themselves bound by this order, to commit for trial before the Session Courts, 
all cases whatever of assault, in* which a limb or joint has been fractured without reference 
to the discriminating circumstances of each case—and thus the time of the superior tri¬ 
bunals has been occupied in the investigation of charges, which might, with perfect pro¬ 
priety, have been disposed of by the lower Courts. 

3. The Court of Foujdaree Udalut resolve, therefore, to revoke the said order—and 
direct that, in future, such cases he either disposed of by the lower tribunals themselves, 
or committed for trial before the Session Court, upon a consideration of all the circum¬ 
stances either of aggravation or extenuation, which may characterize each case, and in 
exercise of the discretion vested in the Provincial Officers by the provisions of Section 
XXXII, Regulation IX, and Section VII, Regulation X of 1810.— C. 0. June, 1817. 

See. VIII.—It is competent to, and incumbent on, Criminal Judges to take cognisance 
of all offences committed by prisoners in the jails under their respective charge, which 
are cognizable by them under any regulation when brought before them bv a Magistrate 
or Police Officer. The restriction in Section VIII, Regulation X of 181G, cannot be in¬ 
tended to apply to charge-; and information against persons already in the custody, and 
unider the peculiar jurisdiction of the Criminal Judge.— C. 0. 2 'Ml June, 1828. 

This section precludes the Criminal Judge from placing at the bar as a prisoner, a party 
who may haye been sent up to the Court as a witness, but who may be subsequently 
found to be implicated in the offence. In such cases communication should be made to 
tue Magi traLC, in order that the conduct of the Police may be noticed, and the individu¬ 
al should be remitted to him, in order that if iheie be proof forthcoming of his guilt, a 
charge may be regularly instituted against him.-C. Os. 28 th Oct. 1822, and Wh May 
1841. 

J3ut ■ r in e matter before a Criminal Judge, there be sufficient evidence to implicate a 
person not apprehended, it is competent to the Criminal Judge to request the Magist™■ ^ 
by letter, to issue his warrant to apprehend, and send the individual so in]l > h c “* et 
trial before him j a refusal on the part of the Magistrate should form the subject or 
ference to the Court of Foujdaree Udalut.—C’ 0. 10th Any. 1833. 
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When a part)* sent to a Criminal Court as a prisoner, may be acquitted, as -not appear¬ 
ing implicated in tho case, it is competent to the Criminal Judge to make use of such, 
party as a witness, if it shall appear that he is able to give evidence against the other par¬ 
ties concerned in the charge then under his investigation. It is however not competent 
to a Criminal judge to proceed criminally against a party sent up to him as a witness, but 
subsequently found to he implicated in the offence.— C. 0. 18 th Mag, 1841. 


See. IX. CL 1. — Errors or defects in charges sent up by the Police officer, should be 
corrected by the Criminal Court— when apparent from the evidence taken'by the Police. —. 
C. O. VM Aug. 1839. 

The examination must be held by the Criminal Judge himself, the delegation of the 
duty here enjoined upon him, to any Native Otiicer, is wholly irregular and unauthorized, 
and has a manifest tendency to obstruct the administration of public justice. — C. 0. 21s£ 
October , 1819. 

It is illegal to admit any compromise in cases of a heinous nature, in which description 
are included all cases forwarded to a Criminal Court. If the complainant decline to pro¬ 
secute, the Gov eminent \ akeel should be directed to conduct the prosecution. — C. 0. 

2 1 th August, 1829. 1 

f he Ci iminal Judges may appoint a Vakeel of their Court to act as Government Vakeel, 
o com uct prosecutions delayed in consequence of the absence of the Government 
\ akeel— C. O. 'loth June, 1832. 

are *° krohght before the Criminal Court as soon as they arrive, or within 
C Tu a aras, when any complaint they may make of maltreatment by the Police 
Should be recorded ; this will enable the Criminal Court instantly to obtain information, 
and communicate to the Magistracy any such complaint.— C. 0. 11th October , 1830, B . 

An individual against whom charges may be preferred, and sufficient evidence adduced, 
of the commission of two or more offences, one of which is cognizable only by the Session 
Court, cannot be tried for one offence by the Criminal Judge, and by the Session Court 
lor the other or others ; but he should he brought to trial before the same tribunal, upon 
the several charges preferred against him : because as a general rule, the Court of Fouj- 
daree Udalut arc disposed to consider a prisoner \0xo may have committed several offences 
at different times, tu be a fit object of commitment for trial before the Session Couit, 
under the general provisions contained in the latter part of Clause 2, Sec. Ill, .Ucg. Vt 
of 1822 1 


If the prisoner be fully convicted before the Session Court of the graver charge, the 
sentence for the minor offences will merge in that for the greater; but in cases where 
adequate proof for conviction of the graver offence may not be adduced against a prisoner, 
but he shall appear to be under strong suspicion of 'the act charged against him, the 
bession Judge, in awarding punishment for the minor offences, will take into his con¬ 
sideration the degree of criminality which attaches to the prisoner in the case cognizable 
only by the Session Court. 


oiJv t.rT h . Q ' ve :. er of the prisonow being fully acquitted of the offence cognizable 

' n V tile Srwinn t’mirt lV«r» nimnt 1 nnnnroc jl ..m. 1,1 . ( 1 » -i •. i • _ 


on v hi- .1 c- • V,., 1 : . ° ‘^quiiicu oi me uueiice eug 

ounces 0 -' l0,1 - C0Urt ’ ah ? uld they be attended with no ( 

C. O. £ Srfti mUy ^ leknS baCt t0 the Crimiaal Jud o c r ° r adjLuOica 


circula¬ 

tion.- 



L n Vrat t, r I ,ri"!t.i"! c rt^ fuI p ttt of u,!s *** u * ***** 

not recorded till the evidence for or Police functionary. be 

°- llc01 ' * )e careful uf ascertain all that a prisoner i«k° n , 0 1 lroll &h> when the presid- 

tiou, or in extenuation of th.-charge. 1 have to oiler in his justifca 

2. That these authorities be instructed that it is their dutv , 

made, to call lor, and take evidence on behalf of the prisoner v l VL>n " . 0 a confession v 
his statement, that the witnesses named by him can depose to ,aay >“M*?!'?" 

part exculpate him, or lessen the criminality of the offence._ C. O IstAu*’ 

In all cases of wounding whenever from the evidence and the cimZmnc« of tin 
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case, there may appear grounds to charge the prisoner with “ intent to kill’’ such intent 
should be invariably charged in the arraignment.— C. 0. 28t/i June , 1S37. 

The Criminal Judge on committing a case should draw up the indictment in strict ac¬ 
cordance with the evidence to be adduced on the trial. These charges are olten framed 
in the most exaggerated terms, and it will occasion that functionary but little trouble after 
haring gone through the evidence in the case, to trim the charge of ^superfluities and to 
reduce it to what he may then consider to be a fair statement of the crime that the prison¬ 
er has committed, and which there appears a probability of establishing by the evidence to 
be submitted. — C. 0. 10/A April , 1833, A . 

Whenever a prisoner committed by a Criminal Judge shall appear to have been convict¬ 
ed on any former occasion, he shall record in his proceedings, and the calendar, the nature 
of the offence, the date of the former trial, or trials, and the sentence, or sentences, which 
may have been passed on him.— C. 0. 6th Sept. 1821, A. 

In the event of re-cognizances being taken as prescribed in this Clause from a prosecutor 
or witness, and the party so bound failing to attend before the Session Court, the Session 
Judge shall, if good and sufficient reason be not assigned for the non-attendance, declare 
the amount of the re-cognizance forfeited to Government, as prescribed in the following 
Clause, and immediately Issue instructions to the Criminal Judge to call upon the party for 
the payment thereof, and on non-compliance to commit him to close custody till such pen¬ 
alty be paid.— C. O. 21 st May , 1817. 


The Criminal Judge at his discretion may take personal re-cognizance, or demand secu¬ 
rity ; and whenever he shall deem it expedient in consideration of the importance of any 
particular case, or for other good and sufficient reason to demand security from a prosecu¬ 
tor or witnesses, for their appearance before a Session Court, the Session Judge will pro¬ 
ceed in the event of the non-attendance of any such person as prescribed in C. 0. 21st 
!Mav last; and in all other cases where mere personal re-cognizance shall have been taken, 
and' the amount thereof shall be declared forfeited, and process be issued against the pro¬ 
perty of the re-cognizee.— C. O. 3 d October , 1817, B. 

Sec. X.—When prisoners fully confess their guilt before the Criminal Judge, or when 
their confessions before him do not materially differ from those made by them before the 
Police, the witnesses to the Talook confessions should not be required to attend the Ses¬ 
sion Court.— C. 0. 12 tk April , 1819. 


No distinction must be made in respect to taking the evidence for the prosecution, whe¬ 
ther a prisoner plead guilty or not guilty.— C O. 20 th Nov . 1832. 

In every case in which w*ounds or hurts may have been sustained, as soon as the parties 
who may have received them are brought before the Criminal Court, a correct record 
should be made of the nature and degree of the injury which they may then appear to 
have sustained. Hie -lunina should record in the form of a certificate bearing his 

signature, that lie had personally examined the wounds and hurts, and that it contains a 
correct description o w in. l lu ught of the wounds. In a case in which severe injury 
has been sustained, t e - ledical officer should be required to examine the wounded per¬ 
sons, and to iumish a certificate in his own handwriting and bearing his signature, des¬ 
criptive of the ex en o v. nch lie found the parties on examination to have been injured. 
— C. 0. 1 Oth Aprilj 1833, B . J 


Sec. XL The practice of confining in fetters persons committed for trial to the Session 
Courts, who may be charged with offences not of a heinous nature , or who may be commit¬ 
ted to prison from ina niity to find sufficient bail, is improper, as being unnecessary to se¬ 
cure their appearance at the time of trial, (the only object of personal custody in such 
oa?cs,) and it being he evident intention of the Regulations that no prisoner, before he 
is brought to trial, .s ion Id suffer more corporal restraint or personal ignominy than are 
unavoic a e or m rate cu $tody. No person should be confined in fetters before trial, 
ij 3 ay^). xvh\oh liable offence, and committed to prison from inability to 

■j ,,i ’ t i. n „ cases should always be demanded previously to commitment; 

P r . 0Vlsl ® n8 of this Section, it is manifestly competent to a Session Judge to 
♦ eC ) t ] miSS1 ? n 0 bail in cases of every description wherein on report from the Cri- 
minu.. go or other satisfactory information before him, it may appear just and proper so 
to do. C. 0. 8th Oct. 1821, A. , 
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ing that he will obtain the necessary countersignature to. give it effect .within the foreign 
territory or settlement where the person summoned resides and having caused it to be 
duly served according to the practice of the foreign territory or settlement, return it with 
an endorsement to that effect to the Judge who sent it. C. (). 23a Oct . 18^.6. 

Sec XX —The Court of Foujdarce Udalut, having remarked, that, in cases of robbery, 
the evidence is frequently defective with respect to the particular articles of property found 
upon individual prisoners, deem it proper to direct, that all articles of stolen property, 
which may be produced in a case before the Court of the Magistrate, or Criminal 3 udge, 
be numbered; that the witnesses by whom the property may have been discovered, be 
invariably examined as to the particular articles found on each individual prisoner ; and 
that, throughout the examinations before the Magistrate, the Criminal Judge and the 
Session Court, the number of every article referred to be specified. 

With the view of enabling the Court of Foujdaree Udalut to determine in all cases the 
degree of credit due to the testimony of prosecutors or witnesses, as to their recognition 
of prisoners, the Court direct, that whenever the deponent may identify a prisoner or pri¬ 
soners on the trial, he be questioned as to whether, at what place, and at what period, he 
was acquainted with the person of the prisoner previously to the occurrence of the offence 
with which he may stand charged.—C. 0. 16 th May , 1822. 

i Fou j darec Udalut resolve, with reference to their Circular Order of the 
loth May 1822, para. 1, to direct, that in examinations before the Criminal Courts, and 
tie bession Courts, whenever an article of stolen property is referred to by the specifica- 
tion ol its number, the nature of such article be also stated in the record ; and that a list 
ot stolen articles numbered, as labelled, or marked for identification, be appended to the 
proceedings-of the Criminal Courts in all cases committed for trial, to which the said Cir¬ 
cular Order of 16th May 1822 may be applicable.— C. O. 9th April, 1835. 

In all cases in which, from the nature of the case, a measured ground plan of the pre¬ 
mises w'ould be calculated to give the Session Court, or Foujdaree Udalut, a more clear 
idea of the manner in which the crime was committed, the Cnminal Judges shall take 
measures, in concert, when necessary, with the Magistrates, to obtain such plan to be laid 
W’ith the case before the Session Court.— C. O. oth Mavch, 1S24. 

The Court direct, that the list of property, which in cases of theft or robbery may be 
alleged by the prosecutor to have been stolen or plundered from him, be in future drawn 
up in the following form: 


Articles stolen 

VaIiip 

No. of articles 

Value 

or plundered. 

v ..nut.. 

recovered. 

thereof. 


On W'hich pri¬ 
soner found. 


Hem ARKS. 


C. 0. 27 th September, J824. 

to be of importance, in order to a clear un- 
n r' S - louchin £ l he distance between places and 
Y v , Knghsh transl ^ons of Criminal records, a note should 

Mr*«d m>», tact?* this 

isn 1 1 * ub “itt«I "ill. the case to the Session Judge.-C. 0. 30 Ih 

Sec. XXII.—Native Police Offippr* tn v ^ 

sent by the Courts, should in the event of th"* ft sul ?mons for parlies w itnesses, may be 
municate at once with the authorities tlmm r 01 * llavi J 1 ^ £°9 C to other jurisdictions coin- 
that the required party or nitness has eonc to STL* re l )0rtin g the Court 

1835. fc nc t0 such °ther jurisdiction.- C. 0. H)th jVbtt. 

See . XXIV. — Whenever a. netition mnv h« A , 
separate order should be passed thereon, and thenetkion°. a . S 1 CSsiou Jud go a formal and 
but be numbered and filed among the records of the SessionCo^rts-"J' ,C o \°, lhe 

See. XXXI. —And in cases of necessity, batta at the usual ! ° cL 

nesses during the whole period of their absence from th,-ir home? U ? Bi aml 'T 
Criminal Court.— C. 0. 23d Aug. 1824. S m attendance on ' 

Sec. XXXIII—The provisions of Section XXXIII, Regulation X of 181« which re 
strict the grant of halto, to those prosecutors and witnesses before the ScssVn Cmn-i. 




















“ who may appear to be actually in need of such assistance ,” and the order of Govern¬ 
ment circulated under date the 23d *6f August 1824, which authorizes the payment of 
batta to pros-cutors and witnesses before the Criminal Couits in cases of necessity , are 
hereafter to-be strictly observed. The batta which, under the enactment and orders 
above quoted, prosecutors and witnesses may be entitled to receive, shall invariably be 
paid to them in open Court, and in the presence of the European Officer; and the amount 
disbursed monthly in cases before the Criminal Courts, shall be entered in an abstract to 
accompany the Criminal reports. 

When the amount of hatta disbursed in one month, may exceed that disbursed in pre¬ 
ceding months, to a degree for which the mere increase in the number of cases brought 
before the Court may alone not sufficiently account, a further and full explanation shall 
be submitted in a note at the loot of the abstract.— G\ O. 2 oth March, 1835. 


REGULATION XI, 1816. 


Sec. III. —The advance or decline of the valuable system of Village Police, must depend 
for many years yet to come, upon the encouragement it receives from the local European 
Officers, "it was formerly allowed to fall into disuse from not having been sufficiently 
appreciated, and it will go" again to decay, unless every Magistrate in the country affords 
to it his countenance and cordial co-operation .—(\ O. 30 th 31arch, 1833. 


See. VI.—The Government have repeatedly recorded the importance they attach to the 
encouragement among the people generally, of a spirit of resistance to unlawful aggres¬ 
sions upon their persons and properties, especially in their proclamation of the 12th Feb¬ 
ruary 1833, as directed to be published in C. 0. F. U. 22d February, and 18th March 
J833. While the Foujdaree Udalut have been careful by explanations (C. 0. 9th April 
1834) to prevent the “justifiable” and meritorious homicide 44 committed in the vigorous 
execution of a duty,” from being confounded with even the least culpable description of 
homicide by misadventure — U hich and other orders on the same subject, will be found 
noted on Keg. I of 1818. In order either to encourage resistance to robbers, and courage¬ 
ous defence of property. “ . jagi s tiates are directed to make known to the people gene¬ 
rally, that the Government will be Prepared to take into consideration the cases of those 
families whose members may lose t loir lives in a manly resistance to unlawful aggressions 
upon their property.”—6. O. 9 th August, 1825. 

Such cases are to be reported for the information and orders of Government through 
the Foujdaree Udalut, accompanied by a leport of the particulars. And at the same time, 
the manner in which the liberality of Government can he most eligibly extended to the 
sufferers —“whether by pension, donation, &c.” should be pointed out.— C. 0 9 th Jan. lS2b. 

Sec. X.—Under orders of Government, the p ou j daree udalut direct— 44 that Heads of 

Villages take cognizance on the spot of every case within the limits assigned to their 
power by the Regulations; and that Tahsildars be prohibited from entertaining any com¬ 
plaint cognizable bv a Head of Village, except during his stay at the Village in his toms 
of duty. C. 0. 11 th April, 1831. ° 

Several flagrant instances of oppression and cruelty on the part of the Village Police 
Officers, in confining for many successive hours in the stocks, persons suspected of theft 
v.: h the view or extorting-from them a confession of guilt, have recently attracted the 
eenous attention of the Foujdaree Udalut. 


The . agis raies of the several districts under this Presidency, are required to issue in- 
stiuctions o all the \ mage Police Officers subject to their respective controul, stridtly 
prohibiting the placing of any person in the stocks on any pretence whatever, excepting 

^ 1 ^° n on^ UtC ; nCe » ln cases In w Wch that punishment is sanctioned by the Regulations.— 
d 0. 29th April, 1836, A. 


Sec. X *T\^ henever a search is made in any house, there should be a l^t taken down, 
and attested by two unexceptionable persons on the spot, of the articles of property found 
in each house ; the attesting witnesses should be present at the search and able to speak, 
of their own knowledge, to the correctness of the list,— 1\ 0. ) r oth Sept- 1834, 
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The accused shall also be present, and their presence be certified in the list—and when 
this is not practicable, the circumstance of their absence at the time of search be likewise 
notified in the same list; and in order to prevent (what is supposed to be not unfrequent- 
ly the case) the persons making the search, from secreting the property of the complain¬ 
ant in the houses, or on the premises, of the accused, they shall be themselves inspected 
previous to commencing the search ; the fact to be certified in the list ; and lastly, the 
Head of the Village in which the offence is charged to have been committed, or the Head 
Of the neighbouring Village, if the accused reside there; shall be likewise required to 
attend during the search, and to affix his signature to the list, in corroboration of the 
Correctness of the circumstances therein certified.— C. 0. 2Wi Jan . 18-10. 

All articles of stolen property found upon individual prisoners, and produced before 
the Native Police ; shall be invariably numbered by them; and in the examinations 

h a°o'w/i ^;7 e is!() CCrS ° f 101001 he number ° f every anicle referred t0 be -specified.— 

rh ® Court- of Foujdaree Udalut direct the several Magistrates to instruct 
the lahsildan, and through them the Heads of Villages, in all cases where the dealh of a 

tic)n° n thG record*' ? la >’ to hold an inquest on the body, as prescribed in this Sec- 
t t n the record of which should m all cases be transmitted to the Magistrate and where 

officei% to°lIcTnchuledltfthlT ^° Cv } m] ^ *>.dge, should be furnished to that 

25th 3farch, 1821 proceedings submitted bj^im to the Session Court.— C. 0. 

almost iniiver^al^nelleet tbe ^. ourt Foujdaree Udalut has been attracted bv the 
XXXVI HeJ YT nf iqi^ f th i e lm l )ortant Provisions contained in Sections XIII and 
Sec 1 r tv 1 no 8 ' 6 ’ T X] l e ot ‘ lhe 0fficers t0 ^ those Sections, and by 

sminncrVt » i 18-1 , the dl }ty of conducting inquests on the bodies of all poisons 
thlm t l n u e ,ee “ T rdcred l . s assi 8 ned > and they deem it therefore incumbent upon 
tWii° Ca . lh f .P ar . llculai * attention ot the Session Courts to this matter, and to diiect 
tIip be required to take measures to effect, the due performance of 

the duty assigned to the Heads of Villages by Sec. XIII, lleg. XI of 1810. 

iih l expect l<y the Heads of District Police, and the officers specially appointed under 
the provisions oi Sec. Ill, Keg IV of 1821, the Court of Foujdaree Udalut direct that they 
be distinctly warned that negligence on their part, of the duty prescribed bv them, of 

proviuoni ofS«.in?Kee-XIlil'or'lMl^c'o. 30ttX? 1J33, , '**' 

KSj i„°cSof' h,t i“ ie l,^ovi * ion, nt *5° 1 7' 

and they deem the present to be a fit o norhm ,Vr m £ rder t m V } ' neglected, 

Ollicers of District and Milage Police h« P nn*r l> i ? directing, that the attention of the 
trates, whose duty it is to L every^eP^^ 1 '^ r c « lled to this subject by the Magis- 
essrntial to the due investigation of 11 tl <r enforcing the observance ot rules, so 
March, 1825. b 01 caM;s of tins most heinous crime— C. 0. 2i(k 


by 


f »» <■«* 

Sec. XXV.—The manifest object of this.- • 
diate and correct acquaintance with nil 18l0T1 ls to secure the Magistrate’s imme- 
Police, in the districts under their chnv<rn *‘i Us n l ) l )crta iuing to the administration of 

or other offence, omitting all mention of tZ Ilf ° f lho occurrence of a robbery, 

obviously very far fronf answering Xsi JS ? 01 "V™’. or the proceedings held, is 
fiom leqiininij officers of Police i 0 transmit. ,i, ’ >V' C - ,0Ilef ' t has been found to result 
fl-n l >r .°l )erl y fcay have been lost « a ^ ls ? tra J e immediate notice, wh$novci 

C o. *■» *Ti5t lh ' ™L\y 

lar offence of persons to be ; 
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The Foujdaree Udalut call attention to those humane provisions of the Regulations 
which have been enacted with a view to prevent the unnecessary privation of personal 
liberty. In respect of the heinous offences mentioned in this clause, the lahsildar is 
required to make such enquiries as may be necessary to ascertain whether any credit be 
due to the accusation, and it is only where it shall appear to be worthy of credit, that he is 
required “ to make every exertion to apprehend, &c.' 

It will be the duty of the Magistrates to take every opportunity of inculcating upon 
their Police officers the importance of attending to this branch of their duty, and to notice 
every occasion in which persons may be brought before them without proper enquiry as 
to the degree of credit due to the accusations against them—the several Criminal J udges 
are also instructed to communicate to the Magistrate through the Session Court, the cu- 
cumstances of all cases wherein prisoners may be sent to them by Heads of District 1 olice 
without any evidence of their guilt, or adequate enquiry by those officers, in order to 
ascertain whether credit was due to the charges preferred against them.— C. Os. 21 si 
May 1833, and 4tk Sept. 1824. 

Officers of Police are required to make on all occasions an immediate record of com¬ 
plaints preferred before them, wherein should be entered the date of the charge, the par¬ 
ticular circumstances of the offence, the time when, and the place where it is alleged to 
have been committed—the names of the accused, or suspected persons, when designated, 
and the number of persons stated to have been concerned. This record should always 
accompany the proceedings transmitted to the Magistrate or Criminal Judge, in addition 
to suen depositions as may he taken subsequently to the apprehension of the accused.— 

C. 0 . 26<A July, 1823. 

Clause 2. - Prisoners when examined by Police officers, shall not be Questioned res¬ 
pecting their having on former occasions been concerned in offences totally unconnected 
with the charge under investigation. — C. O. SOthApril, 18*24. 

The Native Heads of District Police being empowered by the regulations to issue 
IV rrants and Summonses without reference to the Magistrate, the Right Honorable the 
r vp rnor in Council sees no reason why in the cuao of Natives Officers and Soldiers, 
j° t8 an( j summonses issued by them should be accompanied by a notification from 

!i Magistrate to the Commanding Officer, and as this practice must necessarily cause 
if v and inconvenience, he is of opinion that it ought to be discontinued. Whenever 
fhil ad of District Police issues a summons for the appearance, or a warrant for ihe ap- 
ion of a Native Officer or Soldier, it should he accompanied by a notification 
Lom kim&lf, to the Commanding Officer. The Magistrates will he instructed to issue or¬ 
der* to this effect to the Heads of the District Police under their authority respectively, 
and His Excellency the Commanuor-m-Ohief will be requested to explain the same to the 
Army by a General Order referring to that bearing date the 7th August 1813.— C. 0. 
30th Dec. 1833, B. * 

The attention of the Judges ofthe Court of Foujdaree Udalut, having been lately at¬ 
tracted to a practice, which would appear to he extremely prevalent amongst the Native 
officers of Police, viz. the systematic entry of false dates in the documents recorded by 
them. They direct, that the several Magistrates do issue instructions to all Heads of Po¬ 
lice, and to the Officers appointed under the provisions of Section III, Regulation IV of 
1821, to insert the Native date, at the head of every declaration they may record, in 
words, as well as in numerals, and that this entry he made before the declaration itself is 
recorded.— C. 0. 12th July, 1825, A. 

A Tahsildar is competent after proceedings so held to discharge the accused from cus¬ 
tody if it shall a PP ear ^ lat there is no proof of his guilt The grounds of this proceed¬ 
ing should however be fully reported, and public notice given that complainants who may 
lie dissatisfied with the discharge of the accused party by the Tahsildar, should appeal to 
the Magistrate.— C. 0. 30 (h Sept. 1824. 


Section XXVIII, Reg. IX, and Section XVI, Reg. X of 1816 prescribe, that nil ex¬ 
aminations and depositions taken before the Magistrates and the Criminal Judges respec¬ 
tively* shall be u taken and written in the language, in which the deponents may desire 
to have the same recorded.” 

The same rule ought to be observed bv the Heads of District Police in taking down de¬ 
positions generally; but more especially confessions, delivered before them by prisoners, 
as far as may be in their power; recording in any instance wherein there may be no person 
at hand capable of writing the language selected bv the deponent, that such was the 
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case; and c rtifying in all such cases, that the translation of the deposition has been care¬ 
fully explained to the said deponent, previously to his fixing his mark or signature there¬ 
to.— C. O. 26 th Nov. 1824. 

The Regulations do not, neither has the Foujdaree Udalut at any time prescribed, that 
cases shall not under any circumstances be detained by the Police beyond forty-eight hours. 
All that is required by the law, or by the Foujdaree Udalut, is, that prisoners shall not be 
unnecessarily, and therefore improperly, detained in the Talook, and that the officers of Po¬ 
lice shall be constrained to give that due attention to their Police duties, which is essen¬ 
tially necessary for the well-being of society, and called for as an act of justice towards 
persons accused. 

The Court need not dwell upon the evils which must ensue, if cases are forwarded to 
the Criminal Court but half investigated. The omission to make ample enquiry on the 
spot, and to obtain at the time, the forthcoming proof of the commission of an offence, 
is, there can be no doubt, an evil of the greatest magnitude, and one, hardly ever admit¬ 
ting of remedy by ulterior proceedings. At the same time, the instances which are con¬ 
stantly brought under the notice of the Judges, of the protracted detention of prisoners 
by the Police, renders it incumbent on the Magistrate, and the controlling authorities, to 
exercise a vigilant superintendence in this respect, and at all times to require full and sa- 
tisiactory explanation of every instance of unusual and unauthorized detention. If the 
giouncs assigned by the ofticer of Police are satisfactory, no blame can be attached to 
urn, le may often deserve commendation for the exercise of a sound discretion, and for 
Jwnft? 1 !® t0 ® btain tb ? requisite evidence, and it is tho duty of a Magistrate to mt, 
ns ■ dice officers understand, that the call made upon them for a full statement of 
m grounds upon winch they have detained prisoners beyond the period allowed, is not 
a condemnation of their proceedings, nor will any censure follow, unless they have done 
so without sufficient cause. 

fhese remarks are equally applicable to the case of references to the Magistrate. The 
out t of l'oujdaree Udalut have at no time ruled, that such references are to be uniform¬ 
ly Vi? 11 ,, te 7* . ^ n . tb< ; contrary, they consider them in many instances to be necessary 
aim highly desirable* In Casus lor example, where the Police officer muy cate*tain doubt , 

whether a complaint before him, is not matter for Civil action rather than of Criminal 
prosecution, it is obviously his duty to seek the instructions of his superior, and to detain 
the parties accused till he receives them. But in cases of offences clearly and explicitly 
Uuelured by law, to be cognizable by the Criminal Courts and the Session Courts, of which 
class me ail heinous offences, the reference of them to the Magistrate is highly eensura- 

JtJf or fiV l - 1 ll0r ’ t,mt l u ‘ V ead <>r Poll* is ignorant S tho most obvious rules 
l ion that both theldW ° r ’, t - hat Jl c ' Vllfull .v disregards them, and there can be no ques- 

rily call for the reprehension of tlie Superior a c 2 everanc0 m 8Uch conduCt ' vdl neCCSSa ' 
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diction, to abstain from all acts of violence towards persons apprehended by them, or 
committed to their custody, on charges of a criminal nature.— C. 0. 2 ith May , lou . 

Where an offender voluntarily makes any confession of the crime of which lie is accus¬ 
ed, before any officer of the Police, his declaration should be committed to writing in the 
presence of at least two credible witnesses, and who shall have been present ] . e 

whole period of the prisoner’s examination, and not merely when the signature ot the pri¬ 
soner is affixed to the paper, as too frequently has been the case. The declaration should 
then be read over to the prisoner, and he should be required to state, whether such is his 
free and voluntary statement, «nd if lie reply in the affirmative, his signature or mark 
should be affixed to the paper, and then attested by the witnesses. When brought belore 
the Criminal Court, the prisoner’s examination should be taken down on a paper separate 
from that containing his declaration made before the Police officers, with which they ha\e 
too commonly been blended. The examination being completed by the Criminal Judge, 
the declaration forwarded by the Police officer should be read over to him, and he should 
be required to state whether it was freely and voluntarily made on his part; and in case of 
his pleading, that he was either compelled, by the violence offered to his person, to assent 
to the truth of the paper drawn up by the direction of the Police officer, or that he was 
inveigled to make such an admission on his part bv the promise of pardon, held out to 
him on condition of his signing the paper, the Criminal Judge should require him to sup¬ 
port this plea by evidence. With this requisition he may however be unable to comply, 
from the peculiar circumstances in which he is placed, surrounded by officers of Police, 
whom the prisoner, from not being previously acquainted with them, cannot name, and 
who, in cases, where any improper measures might be adopted, would not readily come 
forward in evidence against their immediate superiors. Considerations like these render 
it necessary that confessions, said to have been freely and voluntarily made bd'orc officers 
of Police, should be viewed with caution and hesitation, and that they should be support¬ 
ed bv much circumstantial evidence, ere they be admitted to the conviction of the prison¬ 
er. The Magistrates are, accordingly, directed to issue particular orders on the subject 
to the he;fd Native officers of Police, and to requite them to impose no further restraint 
on the prisoners brought before them than is sufficient to secure their persons, and, when 
questioning them respecting the charge adduced against them, with the view of ascer- 
tainingits truth or falsehood, to leave them as much as possible unfettered both in mind 
and bodv.— C. 0 . 21th Dec. 1815. 


An erroneous idea would appear to prevail among the Native officers of Police, that a 
confession is the strongest proof of guilt, and to this is to be attributed the custom which 
is known to prevail of obtaining confessions by false hopes and promises, or extorting 
them by the impression of fear. In many instances there has been reason to believe that 
confessions have been fabricated, and the practice of obtaining by the ilattery of hope, of 
extorting by threats or ill-treatment, and of fabricating confessions, would seem to have 
increased till it has become general and systematic. 

The Court are of opinion, that, by endeavouring to impress upon the minds of the Po¬ 
lice officers that the confession of an accused person,is a matter not of primary, but of 
subordinate consideration, one important step will be taken towards its eradication. The 
very arrangement of the several clauses of Section XXVII, Kcgulation XI of 1816, is 
confirmatory of this observation, and the Court accordingly direct, that the Magistrates 
of the several Ziliahs do, with reference to the above remark, direct the attention of the 
Tahsildars within their respective jurisdictions to the provisions of the aforesaid Section. 
— C. O. 1 8th June , 1817. J 


The large proportion of convictions founded solely upon confessions, appears to the 
Court of PoUjdaree Udalut to be attributable to the neglect of the District Police officers 
to obtain all procurable evidence, material to cases brought before them, as required by 
Clause second, Section XXVII, Kcgulation XI of 1816, and to the marked preference, 
gy ky those officers, to confessions over every other species of proof— C. 0. 1th Sept. 

To the atrocious nature of the measures resorted to by Native officers of Police for the 
purpose of obtaining confessions from persons accused, the records ot the Court of bouj- 
daree Ddalut bear abundant testimony; and it is obvious that such proceedings might ba 
greatly checked by attention, on the part of the Magistrates, to enforce the rules, which 
prohibit i.ie del.ezm&Ji of prisoner beyond forty-eight hours after their apprehension^ 
Another important check to such practices consists in the uniform requisition of all the 
evidence which a case may admit of. The Court of Foujdaree Udalut in their Circular 
instructions to the several Magistrates, under date 18th June 1817, directed them to im¬ 
press upon the minds of the Police officers the primary importance of an adherence to the 
provisions enacted ft>r their guidance in thid respect.— ( 7 . O, 2 ith Jan* 1822, 
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Confessions should be thus attested:— 

Before A. B., Head of Police, Magistrate, or Criminal Judge, declared by the prisoner 
C. I). taken down in writing by E. F.; and signed or marked by the prisoner in our pre¬ 
sence on the-18 — • 

(Signed) G. H. 

a o. mnxov. is23. J. k. 

The Governor in Council agrees with the Foujdaree Udalut, that Heads of Police should 
not be allowed to examine accused persons, who do not make voluntary declarations; be¬ 
cause the practice, though it might often be attended with advantage, is liable to serious 
abuse. But the Governor in Council could not approve a rule which would-require the 
Head of Police, after in the first place examining the complainant and witnesses in the 
presence of the prisoner, then, in all cases, to put to him the question, whether he did or 
did not commit the offence with which he is charged; and which would prohibit, in the 
event of his answering in the negative, the taking down of any thing more which he might 
have to say. No promise, no threat, no influence of any kind, should be emplovcd to 
draw forth a confession, nor should it be permitted to the Heads of Police to endeavour, 
by a process of examination, to obtain from the prisoner an admission of guilt. But it 
does not appear whut evil could result from taking down whatever account the prisoner 
might be ready, of his own free choice, to give relative to*the matter of the charge. It 
must in many cases be impossible to know, without hearing at full length what the pri¬ 
soner chooses to say, whether it amounts to a confession of the crime laid to his charge, 
or not. If it should not amount to a confession, it may still he useful in showing how 
important evidence may be obtained. For these reasons, the Governor in Council is of 
opinion, that the voluntary declarations of prisoners, when offered to authority competent 
to take their confessions, should always be received.— C. O. 4 th June, 1825. 

^ An unconoborated confession before the Police, has been constantly declared by the 
Foujdaree Udalut to be of no weight; not even sufficient to warrant an order for the re¬ 
quisition of security; and it might at first seem, therefore, that the transmission of a 
prisoner to the Criminal Court on his confession alone, was useless, and virtually pro¬ 
hibited. But it must be borne in mind that although a Police officer may not be able, or 
may neglect, to discover corroborative evidence, a full examination of the prosecutor, with 
the matter in the confession, may furnish to the Criminal Judge, a clue to further evidence 
which may lead to conviction, or establish such strong suspicion, as to justify the requisi¬ 
tion of security. * 1 



Reg. XI, 1816, Sec. XXVII. 


On these grounds, therefore, the Judges are of opinion, that whenever a prisoner con¬ 
fesses tlie commission of an offence, winch is proved by the testimony of the prosecutor, 
or other evidence, to have been committed, he should be sent up to the Criminal Court. 
But that in cases, where there is nothing to show that the crime was committed, except 
trriTmXr 1 0f t le fact in h!s confession, be ought not to be forwarded.— 



called away from their Stations”^ j* 5 Magistrates not ,ike their Police oflicer3 bein g 
the Court observe, that it h in the'nowerVfW 0 "^ 5 ?'° ns e h e " by F” so ." ers bof ? re tb T’ 
issuing strict orders to the Heads of Police t - !*£ ls rat ^ s 1 t<> obviate this inconvenience, by 
attested by competent persons.— C. O. 5^1839^ that SUch confes3ioas are Mways 
Clouse 4. Under instructions from the 

doree Udalut resolve to prohibit the use, by Subordinate }? irect ° rs > tbc P °T 

forated logs of wood, substituted for iron hand-cuffs which it ,c ' 1 ' 1 olice officers, of P el ‘ 
records, have occasionally been employed to facilitate* the r<> in' I’P e ~ r3 bro,n tbe (t>Ui s 
t „,ly, »;<1 of prison.., , oa’fcir ,h. CriSSi “* 

In the event of iron hand-cuffs, made according to the Euronean „»ttw . , • 
curable within the jurisdiction of the several Magistrates, I wKe ? cl S 8 t K 

a o'23d slX 1844 USUal C ° UVSe f ° r 6UCh nUmbCI M may a ^‘ af t0 Squired.-^ 

The Court of Foujdaree Udalut direct that the Heads of Difltrict Police be instructed in 
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forwarding prisoners to the Criminal Judge, to specify the date of their leaving the Talook; 
such dates to be entered in the quarterly reports furnished by the Criminal Judges, under 
provision of Section XXXV, [Regulation X of 1816, in addition to the dates of apprehen¬ 
sion and of arrival at the Zillah station.— C. 0. 22 d Dec. 1826. 


Heads of Police shall insert in the report prescribed by Clause fourth, Section XXVII, 
[Regulation XI of 1816, an additional column shewing the day and hour of each prisoner’s 
arrival before them, and of his being despatched to the Criminal Court; and furnish an 
explanation of the cause of any considerable lapse of time between the apprehension of 
a prisoner and his appearance before the Taksildar.— C . 0. 27 th March, 1824. 

As under existing rules, the record in Police proceedings generally exhibits only the 
date of the original charge, or information preferred against an accused party, it has been 
represented to the Court of Foujdaree Udalut, that judicial functionaries in the provinces 
are unable always to determine whether any unnecessary delay has taken place before the 
Police in their conduct of the preliminary enquiries.—The Court of Foujdaree Udalut 
accordingly resolve to direct that the several officers of Police shall add to the records of 
cases transmitted to the Magistracy, or to the Criminal Court, a statement of the hour at 
which the charge or information was preferred to them.— C. O. 9 th April , 1846. 


Whenever a case may be detained beyond the prescribed period, by the Police, in con¬ 
sequence of their doubts as to its transmission to the Criminal Court having occasioned 
reference to the Magistrate, a communication shall accompany the case, explaining that 
such has been the cause of the detention, and showing why the reference has been made. 

A concise but distinct note of this explanation is always to be given in the Monthly 
Criminal Reports, to enable the Court of Foujdaree Udalut to form a correct judgment 
whether the proceedings of the lower tribunal have been correctly conducted in this par¬ 
ticular.—• C. O. 2 Gth I<eb. 1836. 

Magistrates shall explain to their District Police officers, that in examining prosecutor 
and witnesses under this Section, it is not necessary to take down in detail, tne several 
questions which may be put in the course of each separate examination ; but that it will 
be sufficient to reduce the substance of any material information which may be obtained 
from each deponent, into the form of a Statement to be signed by the deponent, and attest¬ 
ed by the signature of the Police officer.—And the foregoing may be considered applica¬ 
ble to the examination of prisoners, except that in cases wherein a prisoner may make a 
free and voluntary confession, tho Police officer by whom the enquiry may be conducted, 
should be careful to reduce the declaration to writing in the words of the accused.— 
C. O. 3d Dec. 1818. 

By this enactment, the Tahsildar is directed to act upon his own responsibility in send" 
ing cases to the Criminal Court, without reference to any other authority. The Tahsildar 
should understand that, after he has taken evidence sufficient to satisfy himself of the 
prisoner’s guilt, notwithstanding other prisoners remain to be apprehended, or other wit¬ 
nesses to be examined, the prisoner of whose guilt he is satisfied, and the witnesses al¬ 
ready examined, should be sent off at once to the Criminal Court, with a report stating 
that the others will be afterwards forwarded. 

The Judges desire that this be once again brought to the notice of the several Magis¬ 
trates, and trust that these remarks may have the effect of inducing Tahsildars to attend 
more strictly to their duty, but should the result prove otherwise, they desire the Magis¬ 
trates will compel them to do so, and prevent them from making unnecessary reference to 
the Magistracy. — C. 0. 2 \st May, 1829, A . 

On receiving the copy of the report of the Head of Police, if it shall appear that the 
prisoner or prisoners have been subjected to a detention in custody longer than forty-eight 
hours, for which no satisfactory reason may be assigned, the Magistrate will notice the 
irregularity in such manner as the circumstances of the case may appear to him to require, 
furnishing the Criminal Judge with a memorandum, showing what ne may have done on 
the occasion. 

The Judges of the Session Courts upon examination of the reports furnished by the Cri¬ 
minal Judges, under the provisions of Section XXXV, Regulation X of 1816 , will be 
careful to notice to the Magistrate any case, wherein it may appear that that officer has 
admitted as sufficient any reason for a prisoner’s detention, which has been denounced by 
the Court of Foujdaree Udalut as inadmissible. — C. O. 13 th iS ept. 1824. 

A practice appears to prevail among the Head officers of Police, of entering in their 
reports furnished to the Criminal Judge under the provisions of Clause fourth, Section 
XXVn, Regulation XI of 1816, false dates of the prisoners’apprehension. In one case 
it appears moreover that from 21st January, the date of the examination of the first three 
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prisoners, they were detained until the 13th February, awaiting the appearance of the re¬ 
maining prisoner. 

From several trials referred to the Foujdaree Udalut, &e., it appears also delays of 
weeks, and even months, between the alleged date of the apprehension of prisoners* and 
their arrival at the Zillali station, arc of common occurrence. The falsification of dates 
indeed, puts it out of the power of the Court to ascertain to what precise extent the pro¬ 
vision contained in Clause fourth, Section XXVII, Regulation XI of 1816, which declares 
that the detention of a prisoner shall in all possible cases be limited to forty-eight (48) 
hours, is ordinarily violated by Police officers. The Court of Foujdaree Udalut have 
however, on former occasions, directed the Magistrates, to point out to those officers the 
inadequacy of the cause assigned in the above case, for detaining the prisoners already 
in custody, and while they deem it necessary on the present occasion to direct that Magis¬ 
trates do warn the several District Police officers under their authority, of exemplary 
punishment on any future occasion,, wherein it may be found that their reports have ex¬ 
hibited false dates of the apprehension of prisoners, the Court desire that the Magistrates 
wdl strenuously enjoin the observance of the above provision of the Regulations enacted 
oi their guidance, apprizing them., that the reasons ordinarily assigned for the detention 
111 such titne occupied in search of stolen property, the illness of 

vnlM J ]ie . f no . n ‘ a PP rehensi °n of other suspected persons, will not be admitted as 

! lt ? 1 infnn g 1 7? n t but that on such occasions the prisoners should be for- 
C. 0. 24th Jan ISM*™ ° btained ’ and ^ le deficiencies supplied as soon as possible.— 

thp l&V* i^ ie ^^^e Udalut, observing that a date is sometimes assigned by 
• i . °, charges against the prisoners, subsequent to the date of their apprehen- 

, ,’i that the date of the original charge or information preferred against the ac- 
c tse , w nen must in all cases precede the issue of process fortlieir apprehension, may be 

always ascertained and recorded. 

. The ^ Ul ^? s desire to apprize all Magistrates, of the great importance which they attach 
tnt l » ( f C i Ula ?\ 1T1 rlu ^ art the reports of Police officers, who appear frequently to substi- 
. i e . [ at0 the examination of the parties, after the apprehension of the accused, for 
20^ JFV6 1 823^^* <m ^°^' atl0n Wbich led to the issue of process against them.-CL O. 

JSTKXriSS ° f th0 . da , te / °l ^“PPrehetudon of prisoners in Reports of Police 
this subiect fh^Poltnf 0 ffi ted by attnbuti n& it to a misconception of the orders on 
before them for inm!^ having recorded the dates when the parties were brought 

before them for inquiry, instead of the dates when they were taken in to custody. 

feet, tliat't^m^sconcep^o^i's^grm should* be^fo in f uction fl s . u P on thi . s , sul ’; 

capable of discharging the duties of Head ofpT ° n 1 “Tf ° f V 
so constantly interdicted should „.;ii • . • 1 °“ ce! and t,lat a P ra ctice, which they have 

the date of appwC&me t c m y de & r <* whatever. False certificates of 

Judge, and to affect the issue of the triaU n? W'>'. re *P ects ,0 perplex and mislead the 

the confession or other deposition of the WTsone^*^ arl> ’- m refenmce t0 the Ume when 
rpi a p r 4 prisoner may be given. 

design and evil intentions for ai/observim* 8 li “ s ,leacl can ever be made, but with 
to prevent a misconception of another i,!' 6 °t v”? part of tllc Regulations is calculated 
Regulation IX of 1816 which diiwtl C j and tlle rule pi escribed in Section XXXVIH, 
adhered to, it. is impossible that the ,j., lf , SU ^ S13tenc ? mone y to be paid to prisoners, were 
taken.'— C. 0. 1st Ca, 1 8 S when SU ° h commenced should be mis- 

r*Yi . • 


Hie serious attention of the Court of ■nv k „* r j TT 
mversal practice adopted by the HrarU if tv?* • ^ ^ been attracted by the almost 

transmitted to the Criminal Judge under ti,» », ls . tl ? ct ^ obce of entering in their reports 
Regulation XI of 1816, the °{ Clause fourth, Section XXVII, 

hension of the prisoners as the “date of charm. ” .i " from prosecutors after the appre- 
ihe Regulation, that this date should be , hat of ,i lereas . ,t »s the manifest intention of 
plainant. oeuiatot the original information by the com- 

The Court of Foujdaree Udalut observe also, that the offi 
to receive complaints of crimes, appear not to take such J!!?!, 8 • . H le Police, empowered 
time of their being preferred, as ought always to be done IndA* do ,' vn in wr!tia f at l . he 
variably done in future. ‘ • > d they direct that this be. in- 

In estimating the credit due to the evidence of prosecutors it „<• .i 
portance that a record should be kept of their Statements, in the first insttfnee ' to X 
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officers of Police; and tne Court of Foujdavee Udalut direct that this part of the proceed¬ 
ings of the Police officer be in future always included among the papers transmitted with 
trials referred to them by the Session Courts.— C. O. 2 *dth April, 1S33. 

Prisoners on being forwarded to the Criminal Courts on any criminal^ charge or in- 

in i • 7 _*1^1..__— o Afnmn cViotvinrr ihfi nraVlOUS COnVICtlOIlS 



cessary, tlie Criminal Court may caU for evidence on these points. — C. O. ‘30th March , 1810. 


Sec . XXX.—The Court of Foujdaree Udalut consider it proper to call the attention of 
the Magistrates to the mode of securing prisoners on apprehension, or rather during 
examination, which is generally effected by tying with cloths, ropes, or other thing that 
presents itself, in order that measures may be taken for preventing the infliction ol pain 
and injury, on prisoners with the view or under the pretext, of ensuring their safe custody. 
Iron hand-cuffs should be substituted for ligatures which from inattention, ot careless¬ 
ness, may be so tightened, as to occasion torture, and peimanentinjury: and the officers 
of District Police should be strictly enjoined to subject prisoners under examination to 
no greater restraint, than may be absolutely necessary as a measure of precaution.— C . 0. 
24/A March , 1825. 


It is proved in this case by abundant evidence, that the deceased Pungah met his death 
from the atrocious cruelties exercised on his person by the 3d prisoner, late Peishkat, for 
the purpose of extorting a confession. 

The Court of Foujdaree Udalut have adjudged the 10th prisoner, a Peon, who bound 
the deceased, and so took part in the execution of the PeishkaPs orders, to receive 39 
stripes, and to be imprisoned and kept to hard labour in irons for seven years, and they 
direct that proclamation of this sentence be made by the Magistrate, as a warning to Peons 
of Police, against carrying into execution illegal orders of the superior Police officers, for 
the maltreatment of prisoners, or for the performance of any acts contrary to law.—The 
Court direct, that it be notified in the proclamation, that but for the death of the late 
Peisbkar, the principal offender in this case, he would have been unquestionably adjudged 
to suffer capital punishment by the Court of Foujdaree Udalut for this barbarous murder. 
Examples have not been wanting of the infliction of severe punishment on Police officers, 
convicted of treating prisoners with violence, for the purpose of extorting confessions. 

As declared in the foregoing observations, the Court of Foujdaree Udalut would un¬ 
questionably have condemned the Peishkar to suffer death, had he lived to make that 
satisfaction to the laws, which he so atrociously outraged; it occurs on this occasion to 
the Court, that a proclamation of the result of a trial, which issued in the capital punish¬ 
ment of an officer, vested with the powers of a Head of District Police, for maltreating a 
prisoner in order to extort a confession, may he productive of advantage, generally; and 
they accordingly direct, that the several Magistrates do notify by a proclamation, to be 
carefully published in all parts of the Districts under their charge, in such manner, and at 
such times as may give to the proclamation the greatest notoriety, that on the 11th De¬ 
cember 1820, Hussen Khan, Police Ameen of Attoor, in the Zillah of Salem, was con¬ 
victed by the Court ol Foujdaree Udalut, of having beaten and caused to be hound by the 
hands and feet, and in that condition to be cruelly maltreated, Moottan, a prisoner appre¬ 
hended by him, on a charge of theft, in consequence of which ill-treatment, the said 
Moottan died, and that the aforesaid llus.scn Khan was adjudged to suffer capital punish¬ 
ment, which sentence was duly carried into execution.— C. 0. 29 th October , 1824. 

The Court adverting to the instances which have lately been brought to their notice, of 
the undue practices resorted to by officers of Police, for the purpose of obtaining confes¬ 
sions from accused persons, direct that the several Magistrates do pointedly .call the atten¬ 
tion of the Police officers under their authority to the provisions of Section XXX, ltegu- 
lation XI of 181G, and use every exertion in their power to check practices so atrocious, 
and to bring the offenders to punishment.— G O 29 th April , 1822. 

If the injured party avail himself of the option of a criminal prosecution, the charge 
mutt in the first instance be preferred before a Magistrate, and can only come before the 
Criminal Judge when the measure of punishment, specified in the second clause of this 
Section, shall appear to the Magistrate to he insufficient, in which case the Criminal Judge 
is empowered to dispose of the case, under the provisions of Section VII, Regulation X of 
1616, or commit the party for trial before the Session Court should he appear to be de¬ 
serving severer punishment than the Criminal Judge is authorised to inflict.— C. 0* Gth 
Aprils J820. 

XXXI.—Magistrates should apply to cases thus referred tothem the principles laid 



down in Section XIV, Regulation IX of 1816, and if on perusal of the depositions for¬ 
warded by the Tahsildar, it appear to the Magistrate that the accusation is groundless, he 
should direct the complaint to be dismissed, and the bail discharged.—The Foujdaree 
Udalut call attention, with a view' to its being duly carried out, to this care of the legisla¬ 
ture “to prevent the unnecessary' deprivation of personal liberty.— C. 0. 4th Sent. 1824. 

Sec. XXXIII.—Heads of Police should be cautioned against summoning parties before 
them under this Section, unless they see reason to consider the complaint preferred to be 
well grounded. — C O. 17 th June , 1830. 

See. XXXIX.—As recommended by Foujdaree Udalut on application of Zemindar, the 
Governor in Council authorizes the Magistrate to appoint Sub-officers of Police, with the 
powers defined in Section 111, Regulation IV of 1821, to be employed under the Zemin¬ 
dar to relieve him from the details of Police business, in his Zemin dary. Of course such 
appointments will only be made on the application of the Zemindar.* The Governor in 
Council will further be prepared to authorize the appointment of a Police Ameen in the 
Zemindarv, if. desired by the Zemindar, for his greater relief from the pressure of details, 

ac lv Un , jus authority as Head of Police, with the superior powers described in Section 
XL, Regulation XI of 1816. 

The Governor in Council approves of the suggestion of the Foujdaree Udalut in para. 
5, and will be prepared to authorize a similar arrangement whenever it may be recora- 
mended b) the Magistrate in Zemindaries, in which the chief Police authority is vested 
m the Zemindar, under Section XXXIX, Regulation XI of 1816.—C. 0. 26 tliMay, 1834. 


REGULATION III, 1817. 


See. II.--Private correspondence, or indeed correspondence by letter, on the part of the 
Judge or Magistrate, with one of two parties, between whom it is his duty to do impartial 
justice, is prohibited.—C. O. 19/A Nov. 1832, A. 


REGULATION I, 1818. 


harnfha! comiivwl Pfli*;«. a P d . &dulterer are not punishable criminally, where the hns- 
c§mpiainta»an ininre^no ,n , t ™ !0Urse - The prosecutor would not have grounds of 
should he prosecuted ■ - lt " as no ^ “tended hy the legislature that the offenbe 

directed proclamation u^hemn!l >IUar 't ^? vei ’ nrnent > through the Foujdaree Udalut, 
and ,be I)e °l )lc t0 resist attacks on their persons 

assuring them of immunity fmm^ l ? 0X } TH ? n 8UC 1 enie **gencies, and to detect offenders, and 
homicide in the vigorous execuUon'of 111 ^ P ruS ®pntion iu the event of their committing 
which he is a member— c O "1th n* uvfiry mun OWRS t0 tbe community ot 

The immuniK- . ' i' , C ' 1832 ’ <md C ' 0s 22 <* Feb. and 18 th March* 1833. 

warding to the CfrimmTcourt eases of i he Ma S* strates abstaining from for- 

openly break the law ought not to fall n but as the livcs even of tll0se who 

actual defence of life or pro,™ ,\ SiVX, but a k ? al sentence, except ..'. 

Foujdaree Udalut, to gSS^t all uJiusti, }%”* LaW has bee11 established -The 
consideration, of opinion, thatfthe judicial enouirv ?m°^ aV0ldable homicide, ure upon 
from trial of persons committing justifiable hoitvfr; 1 nec f ssar .- v to establish the exemption 
can he safely trusted only proclamation in question, 

1901 Feb. 1834. 7 magistrates and their European subordinates.- C. 0. 

In the above order the Foujdaree Udalut having also remarked *v,„. , e v nm ; 

cide onoe forwarded to the Criminal Courts, the Judges of thooi^r R ? iar?C of b i° no 
authority to dismiss it, but must, upon being satisfied tlfat such homSS w^Tnnnh'ted, 
commit the party accused for trial—thought fit to explain subsequently! That they did 





NlINlSr^ 


Beg. IX, 1818, Sec. II. 

not contemplate any cases of justifiable homicide reaching the Criminal Courts—conclud¬ 
ing that all such committed under the authority of the Government Proclamation of 12th 
February 1833, would be disposed of bv the European Magistracy, so that all cases ot 
homicide sent before the Criminal Courts would consist of murders, culpable homicide, or 
homicide by misadventure—and their orders stating that the Criminal Courts possessed, no 
authority to dismiss even the lowest description of such cases, were expressly iounded on 
Clause 2, Section XV, Regulation VII of 1802, and Clause 4, Section IV, Regulation I of 
1818. In the event however of cases of justifiable homicide being improperly forwaruea 
to the Criminal Courts, the Foujdaree Udalut are of opinion, that those tribunals ought 
upon proof that the act was justifiable, to release the accused, as in other cases where the 
act charged forms no crime in law.—Ordered, that the distinction thus drawn between 
justifiable homicide which is no crime-and upon which it is the proper duty of the Euro¬ 
pean Magistracy alone to pronounce an opinion holding the party guiltless- and acci¬ 
dental homicide or homicide by misadventure, which is cognizable by the Session Court 
alone, be more prominently brought to the notice of the respective tribunals. —(7. U. Jt/i 
April , 1834. 

In regard to “ homicide by misadventure” as above defined, the Foujdaree Udalut sub¬ 
sequently issued the following order: 

In all cases of accidental homicide not coming within those defined in Clause 1, Sec. 
IV, Reg. I of 1818, which may in anyway come under the cognizance of the Native 
officers of Police, it will be their duty to make the necessary investigation, and forward 
the party accused, with the witnesses, to the nearest European authority, whether the 
Magistracy, or the Criminal Court. It will then rest with the Criminal Judge, and. the 
Magistracy respectively, to investigate the case; and to determine, 'whether the homicide 
was°purely by misadventure, devoid of all criminality, or whether there was that want of 
due caution, or otherlcircumstance existing, which •would render it culpable, or of the descrip¬ 
tion referred to in Clause first, Section IV, Regulation I of 1818. If the Magistracy shall 
be of opinion that the homicide was clearly unintentional, and that no blame attaches to 
the party accused, they will forthwith order his release, recording at length the grounds 
of the order. In all other cases, they will remit the party for trial before the superior 

tribunal. 

The Criminal Courts will proceed in like manner, and either release or commit persons 
forwarded to them on charges of homicide, whether by the Police, or the Magistrate, as 
they may deem the act culpable or otherwise. 

The Court also direct that the Magistrates do instruct all Native officers of Police, that 
narties before them on charges of homicide by misadventure in the prosecution of a lawful 
act are not to be dealt with as prisoners, but are to be sent up to the Criminal Court, or 
the Magistrate, in the same mode as witnesses. 

The Magistrates will also observe the same rule in forwarding cases to the Criminal 
Court, unless they shall see cause in special instances to take greater precaution for the 
appearance of the accused. 

The Criminal Judge will in like manner take due care that the party is not placed in 
jail, nor subjected to any unnecessary restraint. 

The Court of Foujdaree Udalut deem it right also to point out to the Criminal Courts, 
the expediency of calling upon the accused for moderate bail, “ in all cases of illegal 
homicide not involving the crime of murder,” which they may commit for trial before the 
Session Court—£ O. M July , 1834. 




REGULATION IX, 1818. 


Sec. II.—The Judges of Ihe Court of Foujdaree Udalut observing that certain of the 
Zilkih Magistrates construe the provisions contained in ltegulatton iX of 1818, <as sanc¬ 
tioning the entire delegation of the Police functions to the Assistant Magistrate, lntorm 
them, that in answer to a late reference to Government, the Honorable the Governor in 
Council has declared that proceeding to be directly at variance with the object of uniting 
the offices of Collector and Magistrate in the same person.— C. O. 20 th Aug- 18M. 

The Governor in Council concurs with the Foujdaree Udalut in the opinion that some 




restriction is necessary, with regard to the powers to be.committed to Assistant Magis- 
trates, whose youth, inexperience, and untried qualifications, may often render it proper 
not to entrust them with the full authority of their office. .The Governor in Council has 
accordingly resolved, that no Assistant Collector and Magistrate who has not been em- 
uloved at least, for a twelve-month in the provinces, nor any who is not in charge of the 
Revenue management of at least one Talook, shall exercise the power of inflicting any 
punishment, by stripes, fine, or imprisonment, unless the sentence has previously been 
sanctioned by the Magistrate. It is moreover incumbent upon Magistrates at all times to' 
exercise a sound discretion in delegating to tlieir Assistants the whole or any part of then- 
duty, under the provisions of Regulation IX of 1818. 

The authority so to delegate their duty does not hv any means absolve them from ther 
responsibility of satisfying themselves that it is delegated.into none but fit hands. It 
is proper, therefore, that the delegation should not be made, or having been made, that 
it should be recalled, whenever they have not reason to believe that the duty will be dis¬ 
charged with judgment, temper, and discretion. Above all, it is of essential importance 
that the Magistrate should not in practice divest himself of the duties of that office, what¬ 
ever portion of them he may see fit to delegate to his Assistants; and should not, by such 
means, bring about the worst species of separation betwixt his Police and Pwevenue func¬ 
tions, hut that he should actually exercise as well as hold, the joint office of Collector 
and Magistrate.-— C. 0. 30M Jan. 1824. 

Ihe Governor in Council thinks it proper that the Magistrates should be cautioned ge¬ 
nerally against delegating to their junior Assistants, the power of deciding in cases of 
importance, until they have acquired competent experience. During the first vear of his- 
employment, an Assistant, generally speaking, should he confined to the performance of 
business of detail, hearing petitions and complaints, taking examinations, &c. under the 
immediate direction and superintendence of the Magistrate, or any of the Subordinate 
European. Officers, who may he vested with a separate charge, and should not be permit-* 
ted to pass orders of his own authority.—-C. 0. 1th June , 1834, A. 


REGULATION II, 1819. 


-Sec. IT, CL 1.—Instances having occurred in which Magistrates, in cases where it has 
happened that conviction was not procurable from a deficiency in the evidence, have de- 
taincd the accused parties in confinement from an apprehension that their liberation would 
this practice "whh t0 * h ° P u %tranquillity, the Governor in Council desires that 
™TV vu V hc g^eral regulations, be strictly prohibited in 
— ’ '* ''Government, in order 
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fuLeandthatall * 0 V u' , Ule K e ^ral regulations, b( 

utJie, and that all such cases be brought to the special notice of 
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he put in operation.- 


REGULATION III, 1819. 
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REGULATION IV, 1819. 

Sec. Ill, Cl. 1.—The provisions of this law apply to the Native Police n 1 • ihe Com 
rrussariat mXantonfneaft, as much as to that under the Magistrate elsewhere <?, UM4 
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Reg. IV, 1S21, Sec. II. 


REGULATION II, 1820. 

The Admiralty jurisdiction of H. M. Supreme Court at Madras does not extend to any 
part of the navigable rivers or creeks of the sea in India, and the right criterion of the 
Admiralty jurisdiction is, the high water-mark of the sea shore, and the line drawn be¬ 
tween the two seamost points of land at the mouth of rivers and creeks. 

In cases of offences committed at sea', the nearest Justice of the Peace should be resort¬ 
ed to, on disembarkation, and he, or whatever Justice of Peace be referred to, must examine 
into the case in the same manner as he would into any offence committed on land by a 

S ierson subject exclusively to the jurisdiction of the Supreme Court, and commit the of- 
ender (or bail him) to take trial there, at the next Sessions, and bind over the witnesses 
to attend and give evidence at such Sessions.— C. 0. 31 st July, 1834. 

“In the cases to which the 53d Geo. 3d, Cap. 156, Sec. 105 applies, he has jurisdiction 
only on complaint of Natives. His jurisdiction beyond the limits of Madras is altogether 
confined to the acts and offences committed by Eurojjeans or committed by other subjects 
of the Crown at sea.” 

“A Justice of the Peace acting beyond the limits of Madras, must proceed, as regards 
summary convictions, and generally in preservation of the peace, according to the course 
prescribed for Justices in England, as far as it is applicable in India. It is not easy to say 
in what cases the exercises of a Justice’s jurisdiction is applicable in this country, or 
otherwise; and a Justice of the Peace has need of much caution and forbearance in the 
exercise of his powers—according to the nature of the case, the distance from the Presi¬ 
dency, &c.”— C. 0. 1st Oct. 1844. 

Note . — Both these orders were circulated by the Foujdaree Udalut on the opinion of 
the Advocate General. 




REGULATION IV, 1821. 


g ec H,_in conformity with the orders of the Governor in Council, this Court proceed 

to define and declare by a conclusive determination, the powers and functions to be legally 
exercised by “ Ameens of Police.” 

The misunderstanding on this subject has originated in some of the Magistrates and 
Subordinate Courts, in the interior, not having duly distinguished the “ Ameens of Po¬ 
lice” mentioned in Sections III and XL, Regulation XI of 1816, and Seclion II, Regu¬ 
lation IV of 1821, from the very distinct class of inferior Officers of Police, mentioned 
in Section III, Regulation 1\ of 1821, which last class it is now directed that they do in¬ 
variably hereafter denominate “ Sub-Officers of District Police,” to prevent the inconve¬ 
nience which has arisen fioin confounding these separate public authorities.’ 

There doe9 not appear to be any misunderstanding as to the powers possessed by the 
Tahsildars or “ Heads of District Police,” nor as to those to be exercised by the “ Heads 
of Village Police” respectively. 

The “ Police Ameens,” according to Section XL, Regulation XI of 1816, are intended 
to be appointed only “ m large towns, where it may be found that the Police duties can¬ 
not be conducted by the Head inhabitant,” and the Court are of opinion that their salaries 
should be fixed, with reference to the size and population of their jurisdiction, which is 
not now confined, as originally, to the local limits of the town 9 where they may be sta¬ 
tioned, but at the discretion of each Magistrate, may under Clause first, Section II, Re¬ 
gulation IV of 1821, be extended beyond it “to any distance” he may deem fit. 

In respect to the powers with which the Ameens of Police may be vested, Section XL, 
Regulation XI of 1816, further declares expressly that it rests at the discretion of the 
Magistrate to grant to each of them, “either the Police powers vested in heads of vil¬ 
lages, or those vested in Tahsildars,” by Regulation XI of 1816. They are to have either 
the one or the other as the Magistrate deems fit. 

In either case, the Police Ameens are empowered to punish, without reference to any 
one, of their own authority, all “abusive language” and “inconsiderable assaults or af¬ 
frays;” and this is quo of theg*eat distinctions between them and the (( Sub-Officers of 
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District Police” hereafter mentioned. The extent of punishment they are empowered to 
inflict in such cases will depend, under Sections X and XXXIII, Regulation XI of 1810 
respectively, upon whether the Magistrate may grant to them the powers of 44 Tahsildar * 
or only that of the “ Head of a Village,” under that law. 

In other higher offences if the Magistrate confine the Ameens of Police to the powers * 
of the head of a village, their authority is defined from Sections V to XIII, Regulation 
XI of 1810, and they must in that case, like the heads of villages, act entirely in subser 
vience to the Head of District Police, or Tahsildar. But if, on the contrary, the Ma^is* 
trate grant to the Police Ameen the more extended power vested in a Tahsildar by that 
law, the Police Ameen, within his local jurisdiction, then becomes vested with all the 
powers of a lahsildar, and able without the intervention of a Tahsildar, or any other 
authority, to send up cases direct to the Magistracy, or the Criminal Court respectively 
It is th.s power of sending up cases direct, to the higher tribunals, without "oini through 

to explain “Sub-Officers ol District Police," as the Court now proceed 

Regulation IV oClfi" 
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Police Ameen°residf>nf ? \°° k lt *f’ SOrae decent of a class greatly inferior to the 

stolen pronertv hold;. * °" ns alone; such as may, on the spot, make due search for 
fessions or exainin itimi«^ U f StS ’- 1SS ' U> " aI I an . ta > take all depositions of witnesses, and con- 
Police functions in offencp* - ;U J d ’ , n sllort ' perform the whole of the Tahsildars 

forward the who’le of every case udth'u T ^ Dd ’ "' ilh the sin S le exception, that he is to 
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The Governor in Council is not prepared to authorize the appointment of the Talook 
Peshcars generally to bo Ameens of Police, as is Tecommended by some of the Magis¬ 
trates, but he thinks that where a Talook is extensive and does not lie compactly, such a 
measure will be expedient. When a .Magistrate is of opinion that it is advisable that the 
Peshcar of a Talook should be vested with the powers of a Police Ameen in a particular 
division, he will recommend it through the Board of Revenue, stating his reasons and 
defining the jurisdiction which he proposes to assign to him, mentioning also the town at 
which he proposes that the Ameen shall he stationed, and the population thereof; wmen 
such an arrangement is sanctioned, it will he the duty of the 2\Iagistrate to report it, for 
the information of the Criminal Judge and the Session Court.”— C. 0.10 thJune, 1834. 

Sec. III.—The general provisions of the enactments of 1816 vest the Magistrates with 
a discretionary authority as to the distribution of the servants belonging to their esta¬ 
blishments w’hich is not affected by this enactment — C. 0. 1524 Aug . 1822. 

Sec. X.—The Court observe that although this Section relieves Heads of District Police 
from the necessity of recording depositions in cases in which it is competent to them to 
pass decision, yet it is obligatory on them, as well as on all other judicial functionaries to 
hear all the evidence that can be adduced, as well for the accused as the accuser, before 
proceeding to pass sentence. — C. 0. 21s2 Jan . 1833, B. 


REGULATION II, 1822. 


Sec. II.—It appearing that the privilege allowed to prisoners of calling witnesses to 
attend on their belialf at their trial before the Session Court, is greatly abused, it appeal's 
to be necessary to call the attention of the Criminal Judges to the provisions of Section 
II, Regulation II of 1822, and to require that they he strictly observed.— C. 0. 1 st June, 
1832. 

CL 2.—The attention of Criminal Judges was specially called to these provisions by 
C. 0. of the 1st June 1832, directing them to be strictly observed, but it was subsequently 
explained that 

“The discretion given by Regulation II of 1S22, to limit the number of witnesses for 
H the defence, was rendered necessary by the manner in which, either from ignorance or 
4i design, persons committed for trial had abused the privilege of summoning witnesses 
** on tneir behalf, and the most general defence of an alibi can be as easily proved by two 
“ as by twenty w itnesses. Iho Criminal Judge previously had no option. He was bound 
4i to cause the attendance, before, the Session Court, of every person named hv the pri- 
“ goner, without knowing, and without having the means of knowing, whether their 
“ evidence was, or could be, material to the prisoner. The discretion thus given to the 
“ Criminal Judges was not, and could not he meant to deprive the prisoners of any just 
“ means of defence ; and if a prisoner were to name ten witnesses to a fact clearly mate- 

rial to his defence, the Criminal Judge would improperly exercise the discretion vested 
Si in him, w*ere he to induce the number summoned to tw T o or three; for, although the ten 
u might not he necessary to prove the fact, the evidence of the two or three might from 
li various causes he insufficient to establish it. Independently of the general rule, that 
“ the best and fullest evidence should be obtained in fact in every case, there would ho 
“ here a complete failure of justice.”—C. 0. 1th Aug. 1833. 

The Foujdaree Udalut remarking that in certain Courts “if a prisoner name only one 
witness, that witness is not summoned, and even his name is sometimes not recorded, it 
being considered that two witnesses are indispensable,” observe that nothing can he more 
improper or unjust than to deprive a prisoner of the benefit of any testimony that can be 
adduced in life behalf, and they desire that wherever the practice above described may 
Save prevailed, instant orders may be issued for its'abolition.—C. 0. 4th Oct. 1833. 

The Court of Foujdaree Udalut observe, that upon Courts questioning prisoners as pre¬ 
scribed by Clane second, Section II, Regulation II of 1822, as to the facts to be proved 
by the testimony of the witnesses whose attendance is desired by them, a nrfual 
given fe, "I will prove bv them that I did not commit this crime,”—the Foujdaree t uamt 
remark “That >o general an answer is altogether beside the purpose, and that. tne pro¬ 
visions .of this Clause evidently require* that proof to specific facts should be required from 
the prisoner.”*- 0 . 0 . 12 th Feb . 1836, 





The Foujdaree Udalut call attention to the provisions of Section XIV, Regulation X of 
IS 10, and explain that the discretion vested in the Criminal Courts by Regulation II of 
1822, of limiting the number of witnesses for the defence, is confined to the rejection of 
testimony which may appear irrelevant to the prisoners defence, and not meant to deprive 
a prisoner of any just means of defence.— C. O. 14th Nov . 1836. 

Sec. Ill, Cl 1.-A Magistrate cannot regularly commit any party to jail under the pro¬ 
visions of this Clause, without a personal examination of the case, and when testimony 
may be given regarding the mode of life, means, or general character, of the individuals 
herein described, such testimony should be on solemn affirmation.— C. O. 25th Feb . 1824. 

This Warrant must specify all the particulars mentioned in Section ATI, Regulation VT 
of 1 »27, and should be as nearly as possible in the form prescribed in Appendix 10 of 
Regulation XI of 1816, and be accompanied by the paper prescribed in Clauie 2. Section 
XXXIV of that Regulation.— C. 0. 22 d May, 1828. 

This Clause authorises the apprehension of such persons as therein described by Heads 
ot Police, but not their committal to jail without personal examination and enquiry by 
the Magistrate— C. 0. 2 Slh Oct . 1823, A. 


Lpon this and the following Section, it is held “ that the detention by the Magistrate or 
C riminal Judge, of a prisoner ordered by the Session Court to be released without security, 

o i Ue ? U ar an ^. at r n aiaance ^ le principle of the provisions contained in Clause 

- of tins Section, and in Clause 3 of the one following. — C. 0. 19 th Nov. 1822. 

M hene^er Magistrates send a party to the Criminal Court under the provisions of this 
section, they must provide in their order for the release of the prisoner at the end of a 
( c m e penod not exceeding twelve months excepting in the cases described in Clause 3, 
Section VIII, Regulation VI of 1827.-0. O. o th Aug. 1831. 

Sec. I\, Cl l—The Foujdaree Udalut have formerly ruled, that in cases not punishable 
J 1UTlse lf> » Criminal Judge ought not to permit any cross interrogatories on the part of 

ie accuser or the accused. But on re-consideration of the subject, with reference parti¬ 
cularly to their Circular orders dated the 20th July 1829, and the 16 th Nov. 1831, the 
o ijcct ot which is to guard against the committal of accused parties on insufficient evi- 
c ence, they are of opinion that it is necessary for this purpose that, in cases in which the 
parties accused are liable to be committed for trial before the Session Court, the officer 
conducting tno preliminary inquiry should have authority at his discretion to permit them 
to cross-examine the witnesses for the prosecution.—O. 6. loth Feb. 1832. 

(use the' tJowot “tVu 1 AT brou ght before a Criminal Judge,” he can excr¬ 

etes of even- (loin-inti ’ ^ i!*® Jacl S es that he is competent to exercise it in 

himself, or only by the higi.eSunik T" 01 ® hl T i , n 1 VoI ' CS V crime « h f abl .®- b ?' 
unless there are retnnnKiT^ , " aU ;~:A prisoner should never be committed for trial, 
sufficient for his conviction 8 * un( s t0 . believe that the evidence forthcoming will he found 
ous public consequences A criS™ ° t ? insufficient evidence has the most mischiev- 

again. When the evident Ic nnf ctl iv ." arci / found against him, he cannot bo tried 
picion only of the guilt of the aocuscif couviction > but enough to raise strong sus- 
pursue is to hold him to security at d tA , i® p ,', 0 l ,er C0UIS « for the Committing Officer to 
evidence, which, if it is crocurahlo ot ,11 e necessary steps for procuring additional 
» found within that aiw" *1™^ bc found - ™‘ bi " lhe W- * 

be again taken up.— C. O. 20th Julu 1820^* b ® P roonwi ble> and then the accused may 

mine the case for the pr^ecuUon * n Ca ? es . referr ^fe to the Session Court, to exa- 

nation he is clearly of opinion, that the oviLnol ??^ eness; and if after such an , cxami “ 
prisoner, he ought not to commit him — r n ^/ 7 ° l A i le P r °secutien will not convict the 

In .11 ...» Criminnl J„,W d i ,WI - 

from persons suspected, but not convicted of 1 • d security under these provisions 

on the spot, shall be allowed to name his bailers ft’ . accused > if unable to give it 
drawn up, having the name of the party,the crime h»’ A„, whM » a security bond shall he 
rity required by the Criminal Judge, and the tieriod for,*t T u . 8ed of . the amount of sccu- 
cd tlierein. The Criminal Judge shall then forward this lt . ls to be beltl 8 00(1 ' in . 8Crt ' 
•written request, “ to cause 'he competency of the,aecuriiv 1 (1 P r!„ t ® the “fegwbute, ' v , uba 
bond, if the bailers are willing to undertake the resnonsibilii v A i ScerLained b f> nnd ’J 10 
Head Police Officer of the District, and witnessed bv the l lcad h,b\ e A UUed , *? forc ' d ’A 
the village, wherein they (the bailers) resi to return it to JhlT™ 1 JmucW •” 

oT« ft, of « >*wt «f i&R 



lUg. VI, 1822, 8w II § HI. 
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Inasmuch as the requisition of security is, in effect, a punishment ; the Criminal Judges 
are enjoined strictly to observe in all cases where they inav contemplate a requisition of 
security, the rules laid down for their guidance in C. 0. F. U. 21st May 18-9. Ihey will 
accordingly, in every instance, call upon the accused, before they issue their order toi the 
requisition of security, to state, whether he desires to have any witnesses examined on his 
behalf, and if lie then name witnesses, and they shall appear to the oflicer presiding to be 
to facts material to his defence, two or more are to be summoned at the discretion oi tho 
Court, and duly examined before a final order is passed. — C0. 7 tli April , 1635. 

Cl 3.—Under this Clause a Session Judge may require security from all prisoners who 
may appear to him to be under strong suspicion of guilt, whether such be the declaration 
of the Futwah or otherwise.— C. 0. 1 Oth March , 1&25. 


Sec. VI, Cl 1.—Instances having recently occurred, in which persons charged' with ut¬ 
tering base coin, escaped conviction from want of sufficient proof of the identity of the 
coin, the Judges of the Court of Foujdaree Udalut desire, that the particular attention of 
the Police be called to the great importance of securing proof of the identity of the piece 
or pieces tendered, on the trial before the Session Court, by sealing up or marking, it .or 
them, in the presence of respectable persons, who may be able to prove the fact of its 
being the same as was produced before the Police.— C. O. 1 1th Feb. 1833. 


REGULATION VI, 1822. 


Sec. II, Cl. 1.—Entry by a door left open is not a breaking, but removal of any fasten¬ 
ing or latch, however slight, is. And every act which constitutes a breaking by night, 
must, in law, be deemed a breaking if committed by day —whethei the offence was com¬ 
mitted by day or night must, however, be specified in the abstract of charge. — C. Os. 28th 
Jan. B., 28th Aug- and 29th Sept. 1828. 

Cl. 3. — These circumstances of aggravation are altogether of a more deep afrocity than 
those which, when accompanying the crime of robbery by open violence, require a sen¬ 
tence of transportation for life, under Clause 2, Section IV, Regulation XV of 1803, the 
intention of the legislature appealing to he that the same acts which in the perpetration 
of house breaking and theft without robbery bv open violence, are punishable with 14 
years’ imprisonment, should, when committed in the perpetration of the latter offence, be 
punishable with transportation for life.—C. 0. 1 5th Mag, 1832. 

do ”' orl “ ih ' "* ybe *« td 

Ill, Cl. I .—'On the principle laid down in Section XIX, Regulation I of ;S02, 
-that one port of a Regulation » to be construed by another, so that the whole may 
stand, that part of this Clause which directs the committal of prisoners who from certain 
circumstances therein specified may appear deserving of severer punishment thTthc Cri¬ 
minal Court is authorised to inflict under the following Clauses of this Section should be 
regarded as parenthetical ; because with any other reading the concluding words of tho 

°vT.S™oSbited hJ 8 ctT rf « e c t0 - be ^ t0 an enhancement of punishment, 
when is expressly prohibited by Clause o, Section II of this Regulation.-C. 0. 1W June, 

This Clause after specifying certain circumstances of aggravation, on proof whereof the 
narties are required to be committed for fnnl ia un prooi Mnereoi 

Xn to is by the folding ciCs'aXisedt'oTir”” 8 ° f * S0, “" 1>uni ‘ h “° 1 "’” 

UniJer the general controulufp power over the proceedings of the Criminal Judges, 

^nnablvlomninf ^u" the Court of Foujdaree Udalut hold it to 'bcun- 

^fm^nt of a dhE V° 1 them !° over -rule the order of a Criminal Judge _ for the com- 
m „ , j‘ • ., ei t0 * )C tnef l bv the superior Court grounded on his opinion tha 

own ] • ^equate to the due punisnment of the offender ; but the Court dee 

proper to direct, that, whenever this authority mnv be exercised by the Session Court, ^the 
grounds foi returning the case to be disposed of by tho Criminal J udge, be entered it 

large (on the Calendar) for their information.. C. 0. &th Feb, 1«23, A. 

\ 





Reg. 1, 1824, Sec. II. 
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To check an indiscreet exercise of the discretionary power, vested in the Criminal 
Judge by this Clause, of committing for trial before the Session Court, persons accused of 
theft, who from any “peculiar circumstances” may be considered deserving of a severe’- 
punishment than he is authorised to inflict, the Judges of the Court of Foujdaree Udalut 
desire that Criminal Judges, in such cases of commitment, invariably explain in their 
criminal report, why the powers of punishment vested in them by Clause fourth. Section 
III, Kegulation VI of 1822, are deemed insufficient. 

The object in view in enacting Regulation VI of 1822, was to relieve the Session Court 
by raising the jurisdiction of the Criminal Judge, and to obviate the inconveniences to 
which prosecutors and witnesses arc exposed when compelled to give their attendance be¬ 
fore the Session Court on the trial of offences which, from their character, do not demand 

frustrated arid the ends of mm* lI ? * ns ^. ause » both objects of the enactment are 

prevented ion, Wing ^.Uv 

r ,„“^ ,,,0 .“f. offe " ce 1 ”- Th efts punishable under Section VII, Regulation X of 1816 do 

S«h theft, hn.in. Won 

Aug. 1836. ' hemous nature in tlie preamble to Regulation IV of 1811_ C. 0. 23 d 

, h 5„ 4 ;- A11 Pences specified in this Clause were intended to be punished more severely 
than they would by Section VII, Regulation X of 1816—C. 0. 13 th 3%, 1841 Y 

und alone ~ or both tosether may b?acljudged 

anno^Io 0 ! 1 Jut \ ges are di . rect ? d whenever a prisoner committed by them for trial, shall 
m thp P 1 r beea convicted °» any former occasion, to record oh their proceeding and 

or senS dal K l h ° nat i* re ° the offencc > date ° f the former trial, or trials, and sentence 
i sentences, which may have been passed on the prisoner.— C. O. 6 th Sept. 1821, A. 

Section 1 III ‘ e ReL t lL e tfon P vr i!Crl . m j n . al J V d S es under the provisions of Clause fourth, 
section ill, Regulation VI of 1822 , with imprisonment exceeding six months thev must 

h“ v a „ r ‘n b - V 111 the . h» 0 ?’ the P articular circumstances of aggravation,’which may 
have brought the case within those provisions— C. O. 13 th Aug. 1823. ’ 

.See. IV, CA 2— Parties accompanying robbers and waiting for the express nurcose of 
receiving the stolen property, must, in the opinion of the Foujdaree Uf£Lt, bo regarded 


pro- 


m mv, wuirnuu ui uiu i'oujuaree uuaiut. he rciraru 
asaccomphceynUmrobliery, and not merely as knowingly receiving jolen property. 

^ b ' s ^ ause applies to the offence of unlawfully and knowingly receiving or buying p 
peitj stolen or plundered by lhuggce, knowing it to be such—C, 0. 30 th Nov 1840 

un^r Ui^^ause°—^. n o a ^28f7i^/« r e)T828! ,Un ' Sbme ^ t both ’ ** be 

lowing1835° SeSsl ° n C ° Urt Can take i ,lace undcr tbis °r the fol- 

Cfc2!!^ alone ~ or both > b * adjudged undcr this 

ment which aTirisnner mnv 0 ! 1 e , scal ^’ is ^° be adjudged in addition toany-<)llifc punish- 
which he may have been sentenlsUrdergoing for a distinct offence, or to the imprisonment to 
Cl. 3—All mrson* i d 1 dolault of security— C. O. 13 th July, 1829. 

ful authority to detain themw-o’nunl.l.-i l™ 5 { 3 UtU< J . of / ' vl ' atevcr description^ having law- 
tody.-(X 0. 10th Apr#, 1844 1,umshable under tins Clause for escaping $& m such cus- 


REGULATION I, 1334 
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Sec. II.—In each instance in which these provisions may in fim,,.* , , , 

Criminal Courts, a note of the circumstance shall be entered at the 7 on by * 

their monthly reports? explanatory of the amount autl cause of the finp°Lr t U i cn5 ^’,') 
24th Nov. 1834. e UB P 05ei “ t ' a 
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Sec. m 

under these 


REGULATION I, 1825. 

• ci o_ a Session Judge purposing to recommend a mitigation of punishment 

under these provisions, shall merely intimate to the prisoner the * '' detain the 

rendered himself liable, instructing the Criminal Jiidge at the game p”® ; aar2 udalut 
prisoner in jail with hard labour in irons until the final orders of the Foujdaree UUalut 

shall be made known to him.— C. O. 20 th March , 1834, B. 

Incases where mitigation is sanctioned, the sentence # shall be computed_andl held to 
take effect from the date of the original warrant of conviction.— C. V. o th uec. 

This report and statement shall be included in the column of * cn ?“*ks* n t he Calendar, 
and no distinct letter or separate report need be furnished.— C. 0. 18 th July, 1&J4, A. 


REGULATION III, 1826. 


Sec, II, Cl. 1.—Form of Indictment under this Section r— 

“The prisoner A. B., appearing as prosecutor (or witness) in ease No. - befoie the 
Magistrate of_for Criminal Judge of-) wherein C. D. was charged with 


(or Criminal Judge of * 


-) 

on 


the 


day of 


duly 


(here enter the substance of the charge); and being, . . 

sworn (or having made a solemn affirmation) before the said Magistrate (or Cnminal 
Judge) to depose truly to all matters of fact within bis knowledge touching the said case, 
did wilfully and deliberately depose in words to the following effect (here enter the wonU 

contradicted by his subsequent deposition); and afterwards on the -day of- 

being duly sworn (or having made a solemn affirmation) before the Criminal Judge (or 
th° Session Court) in like manner to depose truly to all matters of fact within his know¬ 
ledge touching the said charge against C. D., did wilfully and deliberately depose in words 
to the following effect, viz. (here enter the words in contradiction of the former deposi¬ 
tion ) The said two depositions being in direct and positive contradiction one of the 
other as to the matter (or matters) of fact so wilfully and deliberately deposed to on the* 
two dates above specified, and one of the said depositions being therefore false and cor¬ 
rupt : and the said matter (or matters) of fact thus deposed to being material to the issue 
oi the charge then pending against the said C. I). t the said A, B. was guilty of wilful 
and corrupt perjury in one or the other of the said depositions.— C. 0. 23rf Nov. 1826, 


REGULATION II, 1827. 


w . V, Cl. 1.—Regulation II of 1827, which confers upon Subordinate Collector* the 
<t ew designation of “ Joint Magistrate,” whilst it grants to them in Clauses first and se¬ 
cond, Section V, the powers of Magistrate in the portion of the district under their 
charge, or generally throughout the district, or specially any part of it, as may be dele¬ 
gated by the Principal Magistrate, expressly declares in Clause third, that the powers 
thus to be exercised by them in either case shall not supersede or exclude the authority of 
the Magistrate over the entire province, but shall be “subordinate thereto,” so far as oc 
casion may require. 



quisite. 8 lve a contrary construction to the law, merely because it veS s because 

nttte with lull powers of the Magistracy, where the Principal does not inter e 

the term Joint Magistrate ie used, would be at variance with the rest ot princdpal* 

which is to vest fall powers in the Joint Magistrate, always Subordinate i 

as occasion may render his interference necessary.— C. 0. 8 th Apri>, wo 
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REGULATION VI, 1827. 

Sec. VI.—These particulars must be specified in a regular Warrant which should be 
prepared as nearly as possible in the form prescribed in Appendix 10, Regulation IX of 
1816, and be accompanied by the paper prescribed in Section XXXIV of that Regulation 
—C. O. 22 d May, 1828. 

It is clearly the intent of Regulation VI of 1827, that the term for which security, whe¬ 
ther by personal recognizances, or by the responsibility of sureties, is to be given, and the 
term for which a prisoner may be detained in confinement in default of giving security, 
should be the same.— C. Os. 31st Oct. 1828, and 30 th April, 1829. 

1 Mh C Jidy y 1827 neVer be demanded from a Prisoner convicted of a specific offence.— C. O. 

respect of Security Bonds in general, it is directed that where par- 
f^ °l SeCUny ‘, aS boe , n S iven > ma >’ perpetrate offences within the period for which 
C e nSri831 de t lCmse vcs responsible, that the penalty be invariably enforced.— 

2 -~Whenever a prisoner confined on a Magistrate’s requisition of secu- 

,iivr-. d . y or iJ er of tho Session Judge, a notification of such order shall be made 
to the Magistrate.- C. O. 2$f/i March, 1831. 

iaJ hC '^? Ujd i aJee V dalut desire' that Session Judges strictly observe these provisions of tho 
n „ e L ,) * Pr 0 I> e r “Iso to call the attention of subordinate authorities generally 
to C. O. 20th July 1829 (under Section IV, Regulation II of 1822) and to enforce on all 
ncers empowered to demand security, the necessity of exercising a sound discretion in 
Its requisition, that it be not demanded on slight grounds, nor in any case exoessive in its 
amount. Hie Criminal Court should be further careful not to require it in cases where it 
may appear that evidence is forthcoming, sufficient to bring home the conviction of guilt, 
were the necessary exertions made-in such cases it will be their duty to endeavour to 
obtain the additional evidence; and if it is not eventually to be had, the period during 
which a prisoner has been in jail awaiting the completion of his trial, should be considered 
in lixing the term during which security is finally required.— C. O. 2d Sept. 1834. 

Cl. 3.—There is nothing in this Regulation which renders a Magistrate competent to 
require security from persons released by Subordinate or Session Courts-after trial on a 
specific charge without demand of security, if that demand be grounded on the same 
charge and evidence, under which they have been released by those tribunals. But if the 
Magistrate receive distinct charges against the released prisoner, or possess information 
against Ins general character, not before tho Court which released him, ho may on this 

Sr~ C a 0 T2 C Ji)rc P l828 end hIm an<1 Pr ° Ceed respectin S him as tbe Regulations pro- 

under during- which a prisoner may have been detained in confinement 

from the f security, should, on such security being forthcoming, be deducted 

1834 ^ whlch ltwas demanded, in the sentence of the Session Court—C. O. 



furnishing the me n » ?n v ot 'heir sureties; and in the event oftheii 

wise of the sureties tenderK be^Sned.^ 4 ^ ir ° nS * ** competcnc >' OT other ' 

authority vested in them of placing prisonera ^. 1 \. ord e r » not to supersede the general 
case of necessity; nor does it require! if the ?. des P erat f character, m irons, in 

to become his sureties, or are not forthcoming that^SuPfV, V th ® Prisoner decline 

competency of a second set is ascertained, bffbre irons att? 0 J i Udge sh ? uld "' ait T tU1 tho 
cases the Criminal Judges will exercise their own iscretK^Vi” a P V S0n 5‘ In ,T b - 
order, is to allow a prisoner in ordinary circumstances, ample Bn ,a obje . ct °, f l . lus 

he is subject to any restraint beyond that of simple confinement!-<X 0*26?*^’ ife 

It is imperative on a Criminal Judge under this Section to subject all, J-Z * i 

on a requisition of security, whether for good behaviour under Sections VlTT° n -?v 0nn ?\ d 
of this Regulation, or for appearance under Clause first, Section III' ■aJz i .. 

1822 , to compulsory labour; the kind and degree being alone left to the dhSioSoC that 
officer; 


Ml lilST/fy, 



Reg. VI, 1829, See. II. 
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The Court of Foujdaree Udalut however exclude from the operation of this order the 
cases of persons held to security, wherein, from the situation in M°.° P a , 
causes, the Session Judge may consider the adjudication of labour lm P P > * ' 

rant issued to the Criminal Judge for their detention in default, may contain a specifica- 
tion to that effect.— C. O. 19 th Oct. 1831. 

a 2.—A list of all persons confined in default of security to which they may have been 

held, specifving their names, place of abode, amount of security demanded, ^erm of 
imprisonment awarded in default thereof, shall be affixed by Criminal Judges m a conspx- 
cuous part of the Court House, and be renewed and corrected from time to time as occa¬ 
sion requires.— C. 0. 12 th July, 1830, B . 


REGULATION VIII, 1828. 


Two cats-of-nine tails being furnished in the first instance to every public officer who has 
authority to use them, one of the two only shall be kept in use till it requires repair; when 
it shall bo sent by Heads of Police to the Magistrate, and by Magistrates and Criminal 
Judges to such Depot as shall be directed by Government, to have the necessary repairs 
executed, and be returned as soon as they are completed.— C. O. 31$£ Dec . 1828, B. 

i( As it would be contrary to Section V, Regulation VIII of 1828, to permit the lashes 
of cats-of-nine tails to be either made up or repaired in the Provinces, it will be necessary 
that'they continue to be prepared and issued from the Military Stores as at present, and 
the Magistrates will be directed to transmit from time to time, to the Arsenal at Fort St. 
George? the handles of all the cats of which the lashes may be worn out.”—C r . O. 18 th 
April, 1829. 

Inconvenience and delay having been experienced under the operation of the orders, 
under date the 17th March last, whereby indents for the supply of cats-of-nine tails are 
required to be forwarded to the Military Board through the Court of Foujdaree Udalut; 
it is resolved that the Criminal Judges aud Magistrates be authorized to transmit their in¬ 
dents for the supply of new cats, and to return old ones for repair to the Military Board 
direct, and that the Military Board be desired to comply with requisitions so forwarded. 
— C. 0. 20 th July t 1829, A. 


REGULATION II, 1829. 


Sec, III*—Whenever charges may be.preferred for crimes or misdemeanors, the Courts 
of Judicature must be careful to ascertain whether the crimes or misdemeanors so charged 
have been committed within or without the limits of the British provinces. In the latter 
case, it will not be competent to any of the Criminal Courts to take cognizance of such 
charges, except where they may be preferred against a Native subject ol the British Go¬ 
vernment.— C. 0. 12th April, 1817. b 


REGULATION VI, 1829. 


Sec. II. Cl. 1 — With respect to prosecutors, the Judges believe it to be very generally 
0UPp ose ^ . ^ prosecutors are not competent witnesses. Now, in Criminal prosecutions, 
unless Um injured or suffering party were admitted as a witness, few, and in some cases, none 
beside might have a knowledge of the fact, and crimes might pass unpunished, it has 
therefore long been a principle of English law that, even where the prosecutor may be en¬ 
titled to a reward, on the conviction of the prisoner, his competency aa a witness is uu- 








misr^ 
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questionable, and recent enactments extend this rule, by abolishing the exception formerly 
made against the evidence of the party whose hand is forged, to prove that fact, in cases 
of forgery. The Judges are of opinion that the same principle of the law of evidence 
extends to this country; and that in all criminal cases the prosecutor is to be considered a 
witness perfectly competent. 

As to the credence due to the evidence of prosecutors, each case must be considered by 
itself. Experience induces the Judges to believe that, in this country, it would be unsafe, 
generally to found on it alone, uncorroborated by circumstantial evidence of some kind or 
other, the conviction of the accused. At the same time it seems sufficient for committal, 
and inquiry after such farther evidence, and where more than one prosecutor, perfectly 
unconnected with each other, whom there may he no reason to suspect of pre-concerted 
evidence, give clear and consistent testimony — the Judges will not take upon themselves 
to say that peculiar cases may not occur to justify conviction thereon—but when even a 
single prosecutor of good character, is corroborated by the immediate pursuit— accusation, 
and arrest of the party—more especially by part of the stolen property being traced to the 
accused—ample circumstantial evidence may be elicited to his conviction, notwithstanding 
the prosecutor may be the sole eye witness of the crime.— C. O. 2 5th Feb . 1829. 

It is the express object of the provisions of Clause first, Section II of this Regulation, 
that testimony by prosecutors should receive the weight to which, on the principles of the 
English law of evidence, it is entitled.—The Court of Foujdaree Udalut deem it proper 
therefore, with reference to Clause first, Section II, Regulation VI of 1829, and Section 
VIII, Regulation I of 1825, to direct that the Session Judges do require a second futwah, 
in all cases, in which material evidence given by prosecutors may he rejected in the origi¬ 
nal futwah, solely upon the general ground of the inadmissibility of a complainant’s tes¬ 
timony, and to dispose of the case under such second futwah, delivered on me assumption 
that the prosecutor’s evidence was admissible under the Mahometan law. — C. 0.21th 
July, 1832. 

In applying the provisions of this Section as well as those of Section VIII, Regulation 
I of 1825, the Law Officer should in the first instance deliver his futwah in strict accord¬ 
ance with the rules of evidence of the Mahomedan law, and the Session Judge thereupon 
proceed in the manner prescribed in Clauses three and four, Section II, Regulation XV 
of 1803, to take a second futwah, overruling any objections of the nature contemplate^ 
made in the first futwah.— C 0. llth Oct. 1835. 


REGULATION I, 1830. 


Sec. IV. —All Heads of Villages and Subordinate Police servants are to be warned that 
they are required, on pain of line or dismissal, to make known immediately to the Head 
of Police, whenever they may be informed that a Suttee is intended; and the Court fur¬ 
ther direct, that the provisions of Clause second, Section IV, Regulation I of 1830, be 
generally proclaimed throughout the villages.— C. O. 24 th Feb. 1832. 


REGULATION V, 1831. 


See. I.—There does not appear to be any longer anv ohieri;™ < „, , e 

Salt and Tobacco laws being referred to the Sudder Amcensi— c. O^lZfh 6 Juno Rtpf 1 ^ 
Sec. Ill, Cl. 6.—The question has been submitted to the Court „r°p I'-T' . 

whether the provisions of Clause sixth, Section III, Regulation V of 1831 jdarce 
to offences committed against the provisions of Section II, Regulation mofllfccr °* We 


v . 

The Court of Foujdaree Udalut think that they are not applicable, beams* tu 
for offences against Section II, Regulation III of 1820, is specific (viz. confisc.fi in) aud 
was not required to be sued for in the Civil Courts.—C. 0 , Gm Jan. 1841, 








Keg. IX, 1S32, Sec. II. 




REGULATION VII, 1832. 

See. XXXIX, Cl. 2.—The Court of Foujdaree Udalutunder instructions received from 
Government, advise the several Judicial authorities, that although Clause second. Section 
XXXIX, Regulation VII of 1832 authorizes, within the limits of a Military Station, the 
direct service on the Troops, hj Civil Officers, of notices, summonses, subpccnas or other 
process of mere citation, not involving personal arrest, yet it is desirable, m even; pracU- 
cable case, that such summonses, &c. should be executed through the Commanding Of 
cer, or other Military authority .—C O. 30 th April, 1S42, A . 


REGULATION IX, 1832. 


See. II.—As to tlio course to be pursued by a Criminal Judge on the trial of a person 
pent up by a Police Officer under Regulation IX of 1832, for having preferred a, wuiujly 
false and malicious charge, the Foujdaree Udalut observes, that the use of the word convic¬ 
tion, in Section II of the Regulation, would seem to imply a full and regular trial, but the 
Court cannot conceive that this was the intention of the legislature. Under Section XXXV, 
Regulation IX of 1816, a Magistrate, when it shall appear to him, that any of the com¬ 
plaints specified in Sections XXXII and XXXIII are litigious, voxatious or groundless, is 
authorized to punish the complainant by fine or imprisonment under certain limitations 
and restrictions. It seems to have been considered that a similar power could not safely 
be entrusted to a Native Police Officer; and it was therefore provided that the power of 
punishment, in these cases, should be vested in the Criminal Judge; but it appears to the 
Court there is no obvious reason, why the infliction pf punishment in one case should be 
preceded by more strict formalities than in the pther. It seems to them, therefore, that 
nothin" more was intended than that the Criminal Judge should, on a view of the evidence 
produced, in support of the charge preferred by the prisoner before the Police Officer, 
form his opinion of its falsehood and maliciousness, or otherwise, acting in this respect as 
a Magistrate would do, in the exercise of the powers vested in him by Section XXXV, 
Regulation IX of 1816. If, upon a view of the proceedings before the Police Officer, the 
Criminal Judge should consider that there are strong grounds to believe the accusation 
preferred by tlie prisoner to be wilfully false, and malicious, lie will call upon the prisoner 
for his defence, and the prisoner will of course be at liberty to show*, if he can, by evi¬ 
dence, that he had a probable cause for the accusation which lie preferred to the Police 
Officer; and, if lie succeeds in shewing that, he must of course be acquitted. If, on the 
other hand, the Criminal Judge, on a view of the evidence before the Police Officer, 
should be of opinion that there are no sufficient grounds for believing the charge preferred 
by the prisoner to be wilfully false and malicious, the charge against the prisoner must be 
at once dismissed. 

A Criminal Judge, having before him the proceedings of the Police Officer on the charge ' 
preferred by the prisoner, considered that a re-examination of the case by himself was a 
necessary preliminary to his forming a judgement upon the charge preferred against the 
prisoner, and called upon the Magistrate to send up the case for that purpose. This the 
Magistrate very properly declined. It is impossible to suppose that the legislature could 
intend that the person originally accused should at all events be subjected to the inconve¬ 
niences of a re-examination on charges which are on prima facie evidence presumed, and 
often must turn out, to be wilfully false and malicious. That would be to aggravate the 
evil which it was the intention of the Regulation to suppress.— C. O. §tli Jan. 1834. 

The Court of Foujdaree Udalut observing that the provisions of Section II, Regulation 
IX of 1832, have been construed to authorize the punishment of witnesses who may have 
appeared m support of false charges preferred before the Native Officers of Police, direct, 
that it be notified to the Magistracy and Criminal Judges in the provinces, that Regula¬ 
tion IX of 1832, has been ruled not to apply to witnesses giving false evidence, but only 
to li thef)arty b^whom the chargo shall havo bean preferred ; and that in asm u oh as it 
was found requisite to enact a law for the punishment of persons preferring false com¬ 
plaints before a Police Officer, it cannot be considered legal to punish persons giving fmae 
evidence (not upon oath) before the Native Police, without a special; provision; rendering 
the act a criminal pflcnce,— 0* 28 th 1835. 
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1. The question has been referred to the Court of Foujdaree Udalut, whether a false 
complaint preferred in the lirst instance before a Magistrate, but subsequently referred to 
a Police Officer for investigation, falls properly under Regulation IX of 1832. 

2. The Court of Foujdaree Udalut are of opinion, that a person is liable to punish¬ 
ment under Regulation IX of 1832 (notwithstanding the complaint having been laid in 
the first instance before the Magistracy), if the complainant adhered to his accusation 
before the Tahsildar also, and spoke at all in support of it, and provided also the prose 
cutor (now prisoner) may not have been sworn to the charge in the first instance before 
the Magistracy; but his complamt referred for investigation by the Native Police under 
the provisions of Section XIV, Regulation IX of 1816. 

brou S bt before the Magistrate under 
i f ,? e Uo ^ > Regulation IX of 1816, that officer is bound to hold a 

oflWr of pit;™ 8 ?n n a ? d th ? nr ?9 uhr reference of such case, to be disposed of by an 
of 183?fvei thouih^- 1 re " d ? P rose ? utor liable to punishment under Regulation IX 
C 0 lVS flfeyl«4i h complamt ma >’ bo proved to have been false and malicious.— 


REGULATION X, 1832. 

irrf a< V> VII i'~ Th ^ Co ^ ur ^ l [ Rcvi darce Udalut having observed that that part of Section 
Ml, Regulation X of 1832, which declares that the record of every summary conviction 
and punishment of refractory convicts, shall state the “ substance of the evidence" has been 
occasionally lost sight of, and the Session Judge thereby precluded from performing the 
duty assigned to him by the latter part of the same Section, resolve to call the attention 
ol otticers in charge of convicts to the provision of the law above quoted j and to direct 
that in every such record there bo entered a concise abstract of the evidence in support of 
the charge, as well as of any thing which the accused party may urge in his own behalf, 
and ol any evidence he may adduce on his defence.— C. 0. '29th Dec. 1837. 


REGULATION XIII, 1832. 


Sec. V, CM .-It having been Nought to the notice of the Foujdaree Udalut, that 
prisoners sentenced by the Heads of 1‘olice to imprisonment with labour under Clause 
iir$t, Section V, Regulation XIII of 1832, are in certain Districts worked in 44 irons.’” the 
Court deem it proper to point out to the several Magistrates, that the proceeding is unau¬ 
thorized, and that the practice must be at once discontinued. — C. 0. 21th Feb. 1836, £. 

Sec. X. tV hen any remuneration has been given for a courageous defence, or for anv 

undo?Se<Ron r Y Ce w n tbe approhension of culpiits, by the Magistrate or the Criminal Judge 
. . . . <, ^ ion X, Regulation XIII of 1832. the nersons rinmn* nrwl tl>£> .mAn.i 



same should ilXP’ "“Tt rewaraea commensurately with Uieir exertions, and the 
that when any emer«^t°h«du h th ° , Ma S if ^ ate . “ each Talook, to let the inhabitants see 
same time, expectations for neemdnn/? :U Olt ec ’ has n °t passed unretributed : at the 


same time, expectations for nernnlnm, « ’ nft , 3 , n ° l passed unretnbuted : at the 

uerously encouraged, by its Swing tondereTto th° ° n v, ? ccasion , s , sbould not b « too ge- 
owe to the public, and whose assistance fe °5ty Performed a duty they 

Sections VI and VII, Regulation XI of 1816? th™ pr ^ blted ty ^ of caste," (vide 
Itk June, 1834, D 1 } the> can be compelled to render.— C. 0. 

Applications having been received by the Foujdaree Udalut iVm» \r • . , 
thority, under Section X, Regulation XIII of 1832, to reward hv ^^ Inglstratcs ’ 
viduals who have offered effective and courageous assistance to attn?^ payments, mdi- 
which has led to the repulse, although not the actual apprehension of th°i 8an § r ° bb !p> 
Court resolve to notify by a Circular Order their opinion, that under a hberaTam burt on 
of the provisions of the Code which regulate the disbursement of remuneration for inert • 
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Act XXXIII, 1840. 

torious assistance rendered to the Police, it is competent to Magistrates on their own 
responsibility, on occasions of the nature referred to, (the necessary cond.tions l av ng been 
fulfilled) at once to disburse, without communication with the Foujdaree Udalut, such 
sums, within the limits specified in Section XXIII, Regulation IX of ■ } J 

consider the parties who hare so distinguished themselves, to deserve.— 0. V. „2 d Sept. 
1643. . 

Sec. XI.—Connivance on such occasions can be proved only by circumstantialevdenco. 
If it be proved that the guards have been bribed, or tampered with; that the escape 
occurred*^ the open day, without their resistance, or that the usual precautions foi^secui- 
ing the prisoner were purposely omitted, connivance may e clearly 1 ’ 

guards punishable accordingly. — C. 0. 13 th July , 1829. 

By Clause first, Section XI, Regulation XIII of 1832, it is declared flu* the Crimina 
Jud^e shall have primary cognisance of cases of “ gross and culpable neglect oil the part 
of Peons in charge of prisoners, whereby they may be enabled to effect their escape, and 
they are punishable by imprisonment not exceeding six months. 

The power here given is not restricted to any particular class.of^^^co^Sy 
extending to all persons coming under that denomination, and the Judges are acco l > 
th“t&"S ofcfc. Police other Peon* unto the ... hello 

to punishment under the Clause in question.- C. 0. 20 th Feb. 183o. 

The jurisdiction and punishments prescribed by Section XI, Regulation XIII of 1832, 
are applicable only to Peons properly so called.— C. 0. 10 th April, 1844. 

Sec. XII._With reference to this Section, the Court of Foujdaree Udalut direct that, 

whenever an offer of pardon may be authorized under its provisions, the forms prescribed 
in their Circular Order of the 3d April 1828, shall be modified by omitting the words_ in 
the name of the Governor in Council, and by authority received from him, and substitut¬ 
ing in lieu thereof the words, “by authority received from the Court of Foujdaree Uda¬ 
lut.”— C. O. 26 th Dec. 1832. 


ACT XXX, 1836. 

The Court of Foujdaree Udalut direct, that in cases of murder by Thuggee ^mmitted 
for trial before the Session Court, whenever sufficient grounds exist, there »e. mdepende 
of the charge for murder, a separate count charging the prisoner or prisoners with the 
tinot offence described in Act No. XXX of 1836.— C. O. loth Nov. 183,. 

A transcript, or, if in any nntive languages, a translation, of the ™ rcu i a ted°on 

Thug Approver, under the instructions of the Governor Gendral u approvers for 

the 12th August 1837. shall be entered on the record of all trials bfsuchf approvers lor 
the offence provided for by the Act No. XXX of 1836.-C7. O. 12 th Nov. 1839. 

The meaning of Act XXX of 1836 appearing to he that only an initiated Thug can be- 
lone to a gang of Thugs and the Foujdaree Udalut being requested to state what would 
constitute initiation according to law, if it be not proved by accompanying the gang on 
expeditions, observe that to render a party amenable to punishment under Act XXX of 
1836 it is essential that the person accused should be proved to have belonged to a gang 
of Thugs, at an age when the Act can be considered voluntary on his part, and when he is 
capable of understanding what the object of the gang is; but this liability cannot be con¬ 
sidered to extend to infant children, and to others who weie not themselves members of 
the gang, and who had no participation in the acts committed, and were not in any way 
aiding and abetting in the commission of the crime of Thuggee. 

The Court arc of opinion that “ initiation,” technically so called, is not at all necessary 
to constitute the offence described in the Act in question.— C. 0 .1 oth Aug. 1840, 


ACT XXXIII, 1840. 

All writs* warrants, or other process mentioned in Section I, Act XXXIII of 1810, re- 
lairing to be executed within the limits of the Supreme Court, shall be sent, togetner 
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with the prescribed copy and translation thereof, to the Sheriff of Madras by Tappal, ex¬ 
cept when they require the seizure of any person, when they should be sent by the peon, 
or other person, who is to receive charge of the party mentioned in the warrant, &cl 
when he has been seized ; and such peon is to remain with the original warrant, in attend¬ 
ance on the Sheriff, or where the Sheriff may direct, until the party to be seized has been 
placed in his charge.— C. 0 . 14 th June , 1841. 


ACT V, 1843. 


Ihe sale of a child by its parent is not punishable when committed in a season of 
famine, at all other times it is punishable by tazeer.—C. 0. llth Sept . 1839. 

Ihe removal ol a free person, from one part of India to another, to be dealt with there 
as a slave without reference to any traffic by sea , is an offence not cognizable by the Su¬ 
preme Lourt, but by the established criminal tribunals in the interior. Persons accused 
, cnme s * lould accordingly be committed for trial before the Session Court.— 
C- 0. 3 Oth April, 1830. 


With reference to the C. O. of the 30th ultimo, the Judges of the Foujdaree Udalut 
transmit copy of a letter from the Secretary to Government in the Judicial Department 
at Fort \\ ilham, enclosing a copy of the Resolutions of the Supreme Government on the 
subject dated on the 9th Sept. 1S17, by which it will be observed that the construction put 
by them on the provisions of the Statute of the 51st Geo. 3, Cap. 23, coniined its abdi¬ 
cation to the traffic in slaves by sea.— C. O. 20 th May, 1830. 


ACT VII, 1843. 

Sec. XXIX.—'The course of proceeding contemplated in this Section the Court believe 
to be the following: 

As early as possible after the Record of a criminal case arrives from an officer of the 
Magistracy or Police, the Committing Officer should make himself acquainted with iu 
contents. This proceeding will enable him to judge whether, if the informations aie ve¬ 
rified by the witnesses, the evidence will be sufficient for commitment; and, in the event 
Of further information appearing necessary, he will be enabled to frame questions ealeu- 
latecl to elicit it. 1 

It is not contemplated by the Act that the witnesses should be examined over again bv 
the Committing Officer, as to points which they have already deposed to: but onlv, addi- 
ov« a£fn t Tf usk< i d ’. if r essa . ry< Nevertheless, the authority so to examine witnesses 
. hcir "'formations are read over to them, is not taken away; and where 
-o- but >r?r° n - 1 ° s . us .l )cct th ® truth of the first informations, it may be of great use to do 
Se one o! tKllsoftS 01 . n° C ° Urse V n . te , nd ? d b - v thc Act > ^ ‘o follow if is to perpetn- 
examination o/tho ±5f.& d syslem " h , ich the Ac ^ illtc . nik 'd to correct-the repeated 
records should nnt u e witness upon the same points. It is a great object that criminal 

■— ,he «»-* «-* 

or to TOy'tf S*’.*™ top a prisoner. 

XIII Of 1832, the only enactment iSh gave L? SEwE? = Se ^° n 11 ’ ll ^ A f on 
prisoner, being expressly rescinded by Section vvvm" i ! to examine witnesse s 101 ^ a 
J59, 25th June, 1814. y CUon XXVU I, Act VII of 1843.-C. 0. No. 

The Court of Foujdaree Udalut are of opinion that nn <u- . „, T „ 

143 can be held to prohibit a question being put to a c ? ntuine( * *n Act MI of 

iu.*../* n vip\r tn ^ . knitted prisoner hv tho Com- 


1843 can be held to prohibit a question being put to a on^V £ m Acl y/ 01 

mitting Officer, with a view to ascertain the names and <m * r by th i' 

may wish to cite as his witnesses for his defence before the Sessir P artlcs ') h 4 ? m h ° 

tion when followed up, as it should he, by the issue of a summons ^ tf'UoX" 
elite a decision of the case, and in such respect to further the man,oi^ct*5 the 









Act VII, 1643, Sec. XXX, XXXII, XL1X $ LIV. 
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though it should not be permitted to bind the prisoner to the adoption of any particidar 
line ff defence, or to preclude his naming other witnesses when on his trial, should he wish 
to do so, on points relevant to the defence. 

The Court of Fouidaree Udalut also resolve to circulate their reply to a reference from 
a SmSSASS as to whether, adverting to Circular Order No. 159, a Subordinate 
Judge in committable cases is precluded from examining a prisoner. 

« The Judges of the Foujdaree Udalut think that neither the Regulations, nor the Cir¬ 
cular Orders of the Court, ever intended that the Criminal Judge should be debarred that 
communication with a prisoner which is essential to his obtaining justice and making his 
defence before the authority who decides the case j but they observe that the Committing 
authority lias no right to take the defence of a prisoner, although it is Ins duty to see* that 
nothing takes place before the Criminal Court capable of obstructing his defence. C. 0. 
Noi "181, 30<A April, 1846. 

Sec XXX —Whenever a prisoner or prisoners committed for trial before the Session 
Court by a Subordinate Criminal Judge, shall be brought before the same mdrrfdtwbin 
the novel capacity of Session Judge, the Foujdaree Udalut direct that he do call before 
him in open Court, and ascertain from them by personal enquiry, whether or not, all or 
any of them are willing to be tried by him i and in the event of any prisoner ^dwlining 
so to be tried, the Session Judge report the circumstance to the Foujdaree Udalut for 
their instructions.— C. 0 .21 st Aug . 1833. 

Sec XXXII.—Every individual so employed as an assessor or juror shall at the close of 
the proceedings be requested to declare a verdict in respect of each prisoner, which after 
being reduced to writing and read over to the party, shall receive his signature m token 
of its correctness, and be deposited with the record of the trial— C. O. 26th Feb. and 4th 
Nov. 184 5. 


Sec XLIX-—On visiting the gaols, the Session Judge should call separately before 
him the prisoners held to security and confined for default in giving it; and on any 
of them verbally stating their desire to petition, the Criminal Judge should be instructed 
to furnish a proper person to draw out their statement in writing, without which the pre¬ 
sent law prevents the Session Judge from interfering.— C. O. 20 th July, 1829, B. 

Sec LIV —Magistrates now possess the same powers as the Criminal Judges in regard 
to the demand of security from parties against whom an offence may not be c ^L e ^ 
tablished, and they are justified in acting under Clause 1, Sec. IV,, Reg. II of 1822, within 
the limits prescribed by this Section.— C. 0. jSo. 1 /3, 23c? July , lb4o. 

«In regard to the degree of control and supervision which Magistrates are 
to exercise over the proceedings of subordinate Magistrates, held under ‘ '. l3 Sect3on j tbe 
Fouidaree Udalut are of opinion, on reference to the provisions of Regulation 11 ot 
which are explanatory of the powers of a Sub-Collector m Ins Magisterial opacity, and 
which a fortiori are applicable to those of Assistant Magistrates, that it hiwbee e inten¬ 
tion of the legislature to constitute in each District one paramount Magistrate. 

« q'hev think therefore, that at the present time, a Magistrate possesses all the power of 
control over the proceedings of his Assistants which are enumerated m Circular Order 
dated 8th April 1830, but they also think that great discretion should be observed in the 
exercise of that power.’’ 

They also resolve to circulate their opinion, that it is the duly of Magistrates, previous 1 
to submitting the monthly report of cases decided by their Subordinates under Section 
LIV Aot VII of 1 843, to require the amendment of the report of sentences passed, when¬ 
ever liiey may bo considered by the Magistrate contrary to law, or objectionable, as not 
affording the information necessary for a proper and complete understanding of the 
grounds on which the cases have been disposed of.— C. 0. No. 179, 17 th Dec . 1845. 

1. The attention of the Court of Foujdaree Udalut has been attracted to that construc¬ 
tion of the existing Regulations, under which it has beer, held that theft committed by a 
servant, however trifling the value of the property stolen may be, and however devoid of 
circumstances of aggravation the particular act, cannot be punished by the Magistracy, 
but must necessarily be brought under the cognizance of the Criminal Courts. 


^ - -W v** V v Q 4 %% 4w v w4 VA*V V**«*4*M»«* ^ ' - 

2 , The. Foujdaree Udalut, as at present composed, hold this construction to be erro¬ 
neous, for the following reasons: 


3 . The preamble of Regulation VI of 1822, clearly shews why that Regulation for ex¬ 
tending the powers of the Criminal Judges in certain cases was enacted. Before that law 
was passed, cases of theft attended with aggravating circumstances were obliged to be 
committed for trial before the Court of Circuit, as the Criminal Judges could ouly punish 
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Act VII, 1843, Sec. LIV. 
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offences with six months imprisonment and one-hundred and fifty lashes. Regula- 
_ VI of 1822 supplied this defect, and the powers of-punishment vested in the Criminal 
Judges were by that Regulation extended to imprisonment with hard labour for a period 
not exceeding two years, and to corporal punishment not exceeding one-hundred and fifty 
lashes of a cat-of-nine tails. 3 

4. Clause fourth, Section III, Regulation VI of 1822, declared that among other cir¬ 
cumstances of aggravation which should render the convicted parlies liable to the enhanced 
punishment above mentioned, one was, “ if the prisoner be a servant of the person A-om 
whom the property may have been stolen, or a servant employed in the house in which 
the theft may have been committed;’—and hence it wasjnferred that in the case of persons 
standing m that predicament, Cnm.nal Judges had no discretion, but must needs sentence 
’-° n ° onvi ? Uon > to the full punishment indicated in the provision above cited: but 
n .n lr u 7 S c ° rre 0 cted b >’ Section III, Regulation VI of 1827, which, “in ex- 
SX^Ad thi? S l f n'u h ’ Sect,on l rlI » Regulation VI of 1822,” declared “that nothing 
t / , U "I hul L be construe ^ to require that persons convicted before the Criminal 

° 1 0 110 oftences specified in that Clause, shall in all cases he sentenced to a 

iftir” ?OT h . men 1 t 1 than he is em P 0W ered to inflict under Section VII, Regulation X of 
InnSiT i • - 1 111 ni cases ° f conviction before the Criminal Judge of any of the offences 
p emeu m that Clause, he shall be competent to use his discretion in sentencing the of- 
enuer to any punishment which he may think proper, provided that the punishment shall, 
} n cr \ se » , imprisonment with hard labour for the term of two years, and one- 
hundred and fifty lashes of a cat-of-nine tails ” * 1 

~ K to this declaratory enactment, it was no longer compulsory 

upon the Criminal Judges to sentence to the full extent of the punishment indicated in 
tegulation \I of 1822, but cases of theft, notwithstanding they were perpetrated hv the 
particular class of persons mentioned in Clause fourth, Section HI, Regulation VI of i822, 
%\erc declared to be, as they now are, punishable at the discretion of the Criminal Judge 
either under Regulation X of 181G, or Regulation VI of 1822 
6. 
ers 
the 

i* rr.— —, wwiwwfR uii a ciiaigeoi uieu uemg orougiii DC- 

!£m, Vk l t t ; ve ", th ° Ug , h lbc . ac ? usc<1 . belo "g t0 tb e class of persons above mentioned, if 
they think that the ends of justice will be met by a sentence of six months imprisonment 
. n( l one-hundred and fifty lashes, they can act under the above law, and it is onlv in cases 
in which they may deeni that punishment insufficient, that they must commit the offender 
for trial before the Criminal Court. 

I ii 10 ? 0Urt tdsolvc to communicate this construction of the law 

u™xo C iT inthis Presidencyforthcirinfomation!ind ^ 

at ^ utl ° n of tbe T? 1 °i l -j dnrce ,\| cbllut b as been attracted to the “Interpretation” 
& !; R q., A n VI[ i° f 1 published by the late Judges in the Fort St. George 
4 , ^ of the 9th December 1845, No. 1629, (p* 1075 ) 

pow'ers^Ji 1 it was declared that a Magistrate, under the additional 

“CiJSeShW’ AC - 1 o n .° f 1843 ’ could not P uuisb charges of 

3. L 1 7‘ n p to the extent laid down m Section VII, Regulation X of 1818. 

4. u *ns view of the law, the Court, as at present comjiosed, see reason to dissent, 
ere,I to, aria „ th ? P a f ,in g , of Regulation VI of 1822, the Criminal Courts were empow¬ 
ers of «• c 1 m nSt . a " , y o J P ass sentence under Section VII, Regulation X of 1816, iti 
lation IX of i«i« n ,n S for , wlllch the penalties prescribed in Section XXXIII, Regu- 

5. Clause ’ ^ cr ? not ^emed stifficietit. 

rized to exercise A>« eC ** on VII of 1813, enacts “that the Magistrates he autho- 

1816 , Concurrently JilwiL 8 ^®ted in Criminal Judges by Section VII, Regulation X of 

6. The ternis of ' t!' 1 ' the Subordinate Criminal Courts.” 

the supposition that th! l ? OV l si , on are un T ialified ; there is nothing whatever to warrant 
operation ; nor can anv , ,-T S ature “Vended to exclude cases of cattle-stealing from its 

7. The Court res u fv , rcason be ass »gned for such exclusion, 

declare by a Circular Order *7 efore ' to eanc ?' the Interpretation above mentioned, and to 
empowered in cases of cn , i ,at ’ “ndcr Section LIY, Act VII of 1843, Magistral-* 
by Section XXXIII, th $ de «“» the penalties authorized 

authorized in other oases of th^il i ^ of 16, wsuflicient, to pdss sentence to the extant 

mh Feb. 1818. U b - v Section MI, Regulation X of 1816.— C. Q. Vo. IPO, 

Notk.—T he Note on this <tu})ji 


*v>tk.— The Note on this subject mi,i Pr r . „ I1T n ,, 

to type before the i>suc ol Uu^ C, 0* Nq 4 tour, Section IR, Regulation YI at 
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ACT X, 1845. 



When a Warrant issues hereupon for arrest within the jurisdiction of the Supreme 
Court, certificate of the inability to serve the summons should be endorsed thereon. C. 
0.1th Aug. 1845. 


ACT XX, 1845. 


Article 62.—The Judges of the Court of Foujdaree Udalut under instructions received 
from Government resolve to direct that in future Commanding Officers be furnished \i ith 
official information of the mode in which all cases forwarded by them under the provisions 
of Section XXXIV, Ilegulation VII of 1832 to the Criminal Courts, may be disposed ol; 
such information to be communicated by the several Criminal Judges by means o la re¬ 
port. to be prepared in the form subjoined to the Circular Order of the 10th April lo.o. • 
C. 0. 'Jth Aug. 1S36. 


JAIL ORDERS. 


1 "Rnfnre inv prisoners arc sent, from a Zillali Station, to the Dcpdt at Chingleput, 
they shall be examined by the Surgeon of the Zillnh, who shall certify to the officer m 
charge of the jail that they are in a fit state of health to proceed on the journey. If the 

Surgeon should consider it necessary that any of the prisoners should be a lowed meat on 
the journev, or should find that any of them are in want of necessary clothing to protect 
them from'the effects of the weather, and ho shall state such opinion in his certificate, the 
officer in charge of the jail shall be authorized, thereupon, to issue an order tor the sup- 
ply of .such necessary extra food or clothing. 

2. A paper shall be drawn out and signed by the officer in charge of the jail, from 
■which anv prisoners may be sent, as above, containing a list of the pnsoneis an ‘ . 
Iowa nee of food which each is to have on the road, and fixing the distance per^d.em be¬ 
yond which they shall not proceed. If the distance from the station, 
are sent to Chingleput, be such as to render it proper to break thejounftyby rests, 
officer in charge of the jail shall fix certain stations where the paitj may lialt. In deter¬ 
mining these points, the officer in charge of the jml is to bear in mind the bodily health 
and strength of the prisoners, and the length of their imprisonment, which may have, it- 
gp]f induced considerable debility, io tliese directions the ofhcei in cliaige of the jail 
will add such other orders as may appear to him necessary or expedient. 

3 A copy of the Surgeon’s certificate shall be given in charge of a trustworthy Peon, 
or Deloyet, who shall accompany the prisoners, from the station of then- departure, until 
their arrival at Chingleput, and who shall be held answerable for the due performance of 
the orders therein contained. 

4 , Whenever the party shall arrive at any Zillah station, the said Peon shall report liis 
arrival to the officer in charge of the jail at such station, and shall produce to him the pa¬ 
per of orders and the Surgeon’s certificate. The Surgeon, at the said station, shall exa¬ 
mine the prisoners, and, if he find them in a fit state to proceed on their journey, he snail 
certify the same on the back of the original certificate. If he should be of opinion » 

from fktigm e ) debility,, or other cause, the prisoners, although able to continue thcij - 

ne v, should be allowed longer rests, or to go shorter stages than those original > . . . 

the Ziliah which they were first brought) he is to state this opinion t» the 
charge of the jail, who will make such alterations as may be necessary in the oh » . 

deliver them again to the Peon in charge, who is to obey such last orders, e(B| 

“ ll “ w» MMion, *hcrc & 1, to tank, the like ..port. If *£££ “ 
l„ y Zillah station, should be of opinion that any one or more prisoners.. 
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account of debility ov ill-health to continue his journey for a longer time than the part) 
may be permitted to halt, he is to certify the same to the ofticer in charge of the jail of 
his Zillah, who will, theroupon, give an order for the detention of the said sick prisoner, 
a copy of which order shall be delivered to the Peon in charge, who, upon receipt thereof] 
shall be authorized to give up the said prisoner and to prosecute his journey without him! 
The prisoner, so detained, shall be forwarded to Chingleput, when sufficiently recovered 
by the officer of the jail in whose charge he has been left. 

5. Upon the arrival of the party at the Depot at Chingleput, the Peon in charge shall 
deliver his orders, and the Surgeon’s certificates to the officer in charge of the jtul, who 
shall forward the same for the inspection of the Foujdaree Udalut, together witli a report 
of the general state of health and condition in which the prisoners have been delivered in¬ 
to lus charge. 

0. M ith the view of giving complete effect to the foregoing rules, convicts shall he’ 
carried to the Stickler station in every Zillah between that from which they come and that 
ot Ohingleput where the Depot is, and inspected by the officer in charge of the jail and 

r Ihc practice of linking prisoners together when confined in jail is prohibited; and, if it 
shall be absolutely necessary . to secure prisoners in that manner when they are marched 
from one station to another, it is to he done with moveable handcuffs, and not with irons 
which are rivetted.— C. 0. 22 d July, 1814. 

Officers in charge of jails shall keep a descriptive roll of the several prisoners received 
into their respective jails according to the following form: 
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Name of each 
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Caste. 
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marks, features 
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ed into jail. 

Age. 
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or defects. 
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C. O. 21 st Oct . 1830., B . 


RULES FOR THE MANAGEMENT OF THE PUBLIC GAOLS. , 

1. The Criminal Judges are required, (by the Regulations,) to visit their gaols at least 

once a month j but it appears advisable, and is accordingly directed, that such visits should 
be weekly. 

2 it Th . e Surgeons, when present at the Zillah stations, besides their daily attendance at 
the Hospital, shall also inspect the gaols once a week, and make a report to the Criminal 
Judge on each visit, on the general health of the prisoners, the quality of the food sup- 
JCT to the “» the state of the gaols with regard to the cleanliness, and, generally, anv 
k#ried^e CeS ** atlV6 t0 1 he care and conditiou of the prisoners which may come to their 

° f , the , Crin » nal , Jua §e shall be made without previous notice to the officers 
c © ao b and not at any fixed period of time. 

of his gaol^relathifl fn .(?!! ? rH ^ rcs . CV *! J ° n SC } ' vr * tten J'«los for the internal economy 
tho hours when those a wh l* 1 ' * C ts ," ut . 1 ra:l . v be admitted into the gaol for the prisoners, 
converse with the prisoner! • Sfl adnn [ ted > and the persons who may he pemitted to 
servance of such rules or for tho ; >e H ao er S1: '^ be l ,tdd responsible for the due ob- 
Judge. ’ ° r f0X the lmmedlate report of any breach of them to the Criminal 

far as relates to cleanliness, to^he^sbrib^on of 1 !] 0 lal ? vnal m atu>gement of the gaol, a? 
fetters, (and the sort of fetters), and to ti, „° . . I ,vlsoacrs m tin- wards, to putting on 

vested in the gaoler. ’ u ' 0IUluu oi disorderly helm iour, shall be 


be 


6. All orders for receiving prisoners into the miol m„l e „ , i 

■ signed by the Criminal Judge, and addressed to the gaoler IClf r ‘ Ua discllar S e ’ sli: ’ 

7. The prisoners, on their being lodged in the wards in tho • 

being taken out in the morning, shall be counted over bv the gaoh.,. evcnin S> and 0,1 thcl 

8. At the time of locking up the prisoners, the working took „Li , „ • , „i, K 

carefully collected and counted, and then deposited during the night 11 , cm ’ , „,J 
without* the gaol i sufficient search also shall be made to prevent the ptuhceX’ut ot «»> 
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weapon or implement about the persons of the prisoners, or in the gaol, whcieb) the pii-* 
soners might injure one another, or be enabled to effect their escape. 

9. Prisoners are not to be allowed to leave the gaol foi the purpose of taking food, 
when there is accommodation in the interior of the gaol for cooking, without the sanction 
of the Criminal Judge. 

10. The allowance for the daily support of each person in confinement, whether in 
money or otherwise, is to be inserted in the gaol regulations. 

11. Each convict is to be supplied with one cumbly, or country blanket, on his admis¬ 
sion into the gaol, and this allowance is to be repeated annually during the term ot ins 
imprisonment. 

12. Each convict is to be allow r ed a bamboo mat to sleep upon. 

13 The sleeping apartments are to bo cleared of every thing in them once a day, except 
in rainy weather, and the doors and windows of these apartments are to remain open all 
day to admit fresh air. 

14 The gaoler is to be provided with a blank book, in which are to be inserted under 
proper columns the names of the prisoners, their caste, the date of 

gaol, the period of their imprisonment, whether confined in irons or not, tj e nature of their 
employment, and the number of hours they are employed m each day. A blank column 
is to be kept in this book, headed with the word “ Remarks, under which the death, dis¬ 
charge, or removal of the prisoners is to bo inserted, if eithei ta es p ace. 

15 The baskets of those prisoners who are employed on the roads or public works, 
are to be of the size used by tank diggers, and neither the guo er, nor any one under Ins 
authority, 'is to permit the use of different baskets, unless undci written authont) fioni 
the Criminal Judge. 

16 The gaoler every morning and evening, at the opening and shutting up of the 
gaol, shall visit personally every part of the gaol, and carefully inspect the windows, walls, 
doors and gratings, in order to discover any attempt to cut the iron bars, or to undermine 
the walls of the gaol. 

17 The fetters generally used shall be of a light and uniform construction, and no 
fetters exceeding the usual size, and weight, shall be put upon a prisoner, without the 
special sanction of the Criminal Judge. 

18. The gaoler shall not, without a special order from the Criminal Judge, take off the 
irons of any prisoner, except in case of sudden emergency not admitting ofthe delay o a 
reference to the Criminal Judge, or when prisoners may be confined m the Hospital hi to 
weak a state to bear the weight of theiv irons ; and such cases, when they occui, s u 
immediately reported to the Criminal J udge. 

19. Whenever the Surgeon, or Native Doctor, may judge it necessary to take off a 

t .. . ° _c ... Khfill be iriven to me 


vy nenever the burgeon, or uauve sjv cun, nu«j \ V, 7 ' 4 \ ux 

prisoner’s fetters, in consequence of sores or illness; information shall >>' r 
gaoler; when the fetters are to be taken off in the presence of tlmt othcer. the gaoler 

i i . . n .1.. .llWIO'P. 


guoji i ; iien me letters are lu uc wmuuu ... 

shall also report the circumstances of the case to the Criminal ,I udge. 

20. The process of Godena ns directed by Section XXXV, Iteg. VII of 1802, shall be 
performed on all prisoners sentenced to transportation for life, immediately on the Cri- 
jniiml Judge’s receiving the Warrants of the Session Court, unless the Criminal Judge 
should see cause in any instance to postpone the operation. 


AU UllJ - 1 A • 

21. Different apartments in the gaol shall be appropriated, as far as may be practicable, 
to the particular descriptions of prisoners, who are required to be kept separate, under the 
provisions of Section XXIX, Iteg. X of 1816. The different classes of prisoners shall, on 
xio account, be permitted any intercourse; and the Criminal Judges are required to be par¬ 
ticularly careful, that persons in confinement for examination he never imprisoned in the 
jsame ward with prisoner under sentences of punishment. 

22. After the prisoners shall be locked up for the night, the keys of the wards shall be 
lodged with the gaoler. 


23 . No prisoner shall be released on any occasion during the night, and all prisoners, 
ordered to be^ discharged, shall be brought before the Criminal Judge, and receive their 


oruereu ^— - muau uu urougni neior 

discharge in presence of the Criminal Judge. 

24. Ip the absence of the gaoler, the Criminal Judge may authorize his Naib to per¬ 
form the duties of that officer, but without the authority of the Criminal Judge, the gaoler 
jshall not delegate his personal duties to his Naib, or to any other person. 

25 . N? P*M on er shall be allowed to possess, or lmve access to, any private dwelling iq 

> ’• 
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the vicinity of the gaol; nor shall the families of any of the prisonei*s be permitted to 
erect dwellings nearer to the gaol, than the Criminal Judge may judge proper. 

26. No prisoner shall be allowed to keep a shop in the gaol or its vicinity. 

27. The wives or other female connections of the prisoners, shall not be permitted to 
enter the gaol. 

28. Intoxicating liquors arid dru^s are expressly prohibited from being admitted into 
the gaol; and the officers of the gaol shall be careful to enforce a strict observance of this 
prohibition. 

29. The prisoners shell not be permitted to give any money, or to give, sell or ex- 

ehange, any property whatever to, or with, any person attached to the gaol, or any public 
officer of whatever denomination. 3 * 

30 The cumblies or other clothes annually allowed to the prisoners, shall be served 
out at stated periods, and an account rendered of the old ones; care also shall be taken 
that the prisoners do not sell or dispose of them in any way. 

31. The bags, &c. of the prisoners shall be examined once a week, both in the gaols 
and when on the roads, in the presence of the gaoler, and should any files or other in¬ 
struments lor effecting their escape be found in them, they shall be taken away, and the 
circumstances reported to the Criminal Judge. 

, ^ 2 ' a ” y money may be found on the person of a convict, and the Criminal 

Judge shall be of opinion, that it is more than sufficient for the ordinary and proper main¬ 
tenance of the convict (in addition to his daily diet allowance) with reference to his cir- 
cumstances and situation in life; and there may be reason to apprehend that such money 
may be appropriated to corrupt purposes, the Criminal Judge may take away as much of 
t .• mone)- as he may judge proper, keeping it in deposit, and granting the convict a re¬ 
ceipt for the same. The convict shall be allowed the option of taking out the money in 
such portions, as the Criminal Judge may judge proper, of giving it to his relations, or of 
leaving it in the Foujdaree Court, till the period of his discharge. 

33. No officer shall maltreat the prisoners on any pretence whatever. If any of the 
prisoners shall make a riot and disturbance, or attempt to resist any of the guards, they 
•shall immediately be put in chains and hand-cuffs, and the circumstances of the case shall 
Jbe reported to the Criminal Judge. 

34. AH orders and regulations relating to the interior economy of the gaol, the duties 

of the gaoler, and his officers, shall be translated into the Native languages, and copies 
made of the same, and hung up on a board, in a conspicuous part of the gaol, for general 
information. ° 

35. The Sepoys and Peons in charge of the prisoners, either on work or elsewhere, arc 
to he enjoined to prevent, as much as possible, any person holding communication with 
S"®- and al ^ ays t0 "P° rt l< ? the $ aole J when any improper 01 suspicious commu- 

before hk !' y - appe , ar . have , >^ co ' ‘ hat l ,nvty may '"Hlergo a strict examination 
puore his being shut up, on re-admission into the gaol, for the night. 

J G - ,/y i tll e prisoners liable to hard labour, shall be brought out of the gaol bv sun- 
^ my n £i t Z e t 8h ° U b °- aH ° W ^ e , ithcr . at that hour, o? at noon, os ffcSninal 
day shall ’&? for the prisoners to take their meal. The rest of the 
they shall uniform v bo ? e pn , s ? D T m , e performance of the prescribed labor. But 
their evening meurand of b“ d baC . k t0 , thu ® a ? 1, . 800n enou 8 h to aUow of their taking 
dark. ’ d f bLU s mustered, searched, and properly secured, before it is 

Connections, or to recelveinyarUcles'froI^fl t0 h ° V u any ‘ ntercourse with their female 
Judge. * ° les from the® without the knowledge of the Giminul 

38. On the return of the convicts to ibo „„„i „ 

number counted. r ’ lbeir fetters shall be examined, and their 

39. Any convict who shall be found to have , • . . . . 

hand-cuffs and neck-chains. c ,ls ir °ns, shall be fettered with 


40. All prisoners detained under examination, shall be eonfin .,.1 • . . . 

r apartments, of the regular gaol. nod in a distinct apartment, 

41. On the apprehension of prisoners at the Sudr station, as wfiij ,« 

prisoners sent in by the Magistrates or Heads of Police, they shall b * ? U v t ie , _ ... , n 
the gaoler, with an order under the signature of the 
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name?, in what apartment of the gaol, or with what description of prisoners, they] are 
to be confined, and whether they are to be secured with ropes 01 fetters. 

42 The "aoler shall carry the terms of the order into execution, and shall take every 
possible precaution for preventing the prisoners, under examination, from associat.ng and 
conversing with the convicts in the gaol. . 

43. Whenever the attendance of any prisoners in the gaol may be reared ( ® ore 
Criminal Judge, the Nazir shall send a list of their names, un a s o 1 j £ 
gaoler, and the gaoler shall deliver the prisoners mentioned in the list to the chaige ot 
the officer sent for them, with a sufficient guard for their secunt) . 

44. The walls of the gaol shall be scraped, and white washed once in every quarter. 

4o. The linen of the prisoners shall be regularly washed at stated periods. 

46 It shall be the particular duty of the gaoler and the officers attached to the gaol, 
Jte.ShST..d.E» may V proscribed by the DM Judge, lo present tl.e 
water in the wells from being polluted. 

47 In the weekly inspection of the gaol, made by the Surgeon of the Station, lie shall 
be careful to see that all prisoners who arc actually sick, and require Medical attendance, 
arc removed immediately to the hospital. 

48; The Native Doctor shall reside in the vicinity of the gaol. 

49. A sufficient number of cots, of the common construction, shall be provided for 
the accommodation of the sick confined in the hospital. 

50 The rules prescribed by Section XXIX, Reg. X of 1816, for the separation of dif¬ 
ferent dJscHptSns P of prisoners, are to be observed as much as possible, when they are at 
work on public roads, or other public works. 

51 All prisoners detained in custody for security only, more especially such as may 
not be cmrifi^ notorious robbers, or on suspicion of robbery, to be kept as far as possi¬ 
ble distinct from prisoners convicted of specific offences. 

5-’ Prisoners generally, of the description above referred to, are to be confined with¬ 
out fetters^except -when the Criminal Judge may judge the use of them requisite to pre¬ 
vent the escape of particular prisoners, and in such case the Criminal Judge shall issue 
written order, for that purpose to the gaoler. 

53. It appearing to be expedient for the health and cleanliness of convicts subieqt to 

hard labour, as well as for the convenience of the guards, 

that when circumstances may admit of it, they should be exempted from 

one day in each week, the Criminal Judges are required to observe as a gencial ult, 

what is now the established practice in many districts, that excep 

when the labor of convicts engaged in the execution ot any particular work cknnot be to 
pensed with, they shall not be employed on Sundays; and at all. c 1 q £ ^ 

Sunday shall invariably be allowed to them, and to their guarc s, < ; n( iulirence is not 
line*/ The Criminal judges shall at the same time be careful hat 
abused by any misbehaviour, and shall .adopt such measures b ^ 1 11 
to secure the due attainment of the object intended j \ i • 

54. Convicts shall never be employed out of gaol under the custody of a single peon, 
but shall be employed, as far as possible, collectively, under the guard of as many Peons 
as can be spared for that purpose.— C. O. 8 th Oct. 18-1, JJ. 

It appears to the Court to be desirable that the allowance to all prisoners in the crimi¬ 
nal mils should be issued in grain exclusively instead of money It is also of importance 
to the discipline of the jails that no luxuries, such as betel, tobacco, and opium, should 
be issued to the prisoners except on the requisition of the Medical officer.— C. O. 2 oth 
Jan- 1830, B. 

The Court of Foujdaree Udalufc desire to repeat their positive orders, for the strictest 
enforcement; throughout the country, of the prohibition against the use of betel, tobac¬ 
co opium, or other luxuries within the criminal jails, except on the requisition of the 
Medical officer. This order must not be observed more at one jail than at another; but 
is to be rigidly enforced at all. Indeed recent orders from Government state that the pre¬ 
valence of crime throughout the country, may in a great degree be ascribed to the circum¬ 
stance of the punishment being disarmed of its terrors, by the comforts of the afeeommo- 
rhition, and the abundance of food and clothing which the inmates of the jails enjoy. > 
C O. 21th Oct. 1880, A. 

The Medical Board report that the Medical officers in charge of several jails have stated 
their opinion that the recent interdiction of tobacco, opium, and betel, has been injurious 
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to the health of many of the prisoners, and they express their concurrence in that opini¬ 
on. It has already been observed that the existing rules authorize these articles to be al¬ 
lowed in particular cases on the requisition of the Medical officer. As the interdiction of 
these articles may perhaps have been enforced too strictly, the Court of Foujdaree Udalut 
think it proper to call the attention of the several officers in charge of jails to the spirit of 
the order contained in para. 1 of their proceedings under date the 27th October 1830, and 
to advise them that the prohibition of tobacco, &c., is never to be enforced against the 
opinion of the Medical officer, but on the contrary, that he should be invited to point out 
the cases in which he thinks such indulgences requisite to the preservation of health — C 
O. 5th June, 1832. 

supply • eVCial ° ,HCerS iu char S° of J ails ' vere directed to observe the following system of 


Northern Division. 

One seer of rice to he allowed to each 
prisoner, no money to be paid to prisoners 
ior the purchase of firewood, curry stuff, oil, 
salt, and other necessaries, but those articles 
to be supplied under the orders of the offi¬ 
cer m charge of the jail, at a fixed rate of 
30 cash per diem for each prisoner. 

Western Division. 

Sixty Rupees weight of rice to he allowed 
daily to each prisoner in the Western Divi¬ 
sion, a third more to be given at Mangalore 
to convicts employed in cutting stones or 
doing other hard work. For the purchase 
of firewood, curry stuff, oil, salt, and other 
necessaries, no money is to be issued, but 
those articles arc to be supplied to the pri¬ 
soners at the rate of 7 reas for each prisoner 
in confinement at Mangalore, and 6 reas to 
each prisoner in confinement in the other 
jails in the Western Division. 


Centre Division. 

Half a Madras measure of rice to he al¬ 
lowed daily to each prisoner, no money to be 
paid to prisoners for the purchase of fire¬ 
wood, curry stuff, oil, salt, and other neces¬ 
saries, but those articles to be supplied un¬ 
der the orders of the officer in charge of the 
jail, at a fixed rate of 4 pice per diem for 
each prisoner. 

Southern Division. 

Excepting at Coimbatore, where 100 R$. 
weight of cholum per diem, is considered to 
be ample, the allowance to each prisoner in 
the Southern Division to be fixed at 80 Rs J . 
weight of rice daily, no extra quantity being 
issued on Sundays ; no money to be paid to 
prisoners for the purchase of firewood, curry 
stuff, oil, salt and other necessaries, but those 
articles to be supplied under the orders of 
the officer in charge of the jail at a fixed 
rate of 4 pice per diem for each prisoner.— 
C, 0. 2d Jane , 1831. 

Magistrates who may have prisoners under their charge shall observe the same rules re¬ 
garding the dieting of prisoners as have been prescribed to the Criminal Jud<^s in the 
same districts.— C. 0. 2 5th June , 1834. 

^ 0Ul * t Eoujdaree Udalut with the sanction of Government, deem it proper to no- 
in ♦ i [™ ice t0 their °. rders of , 25th June 1834, on the subject of the revision of the 
of WlJ 15 f 01 ' information and guidance of the judicial authorities in charge 

emnl! v* ! • 1S no * n ? cessar y that the proportion of Peons to the number of convicts 
an inconv ln . a ° our outs jde the jail should be regulated daily which would necessarily be 
Quisite tr!| lei1 ^ proceeding, but from time to time as to the officer in charge mav stem re- 

vernmont n 1 a \\ cw P reservin S as close a conformity as possible with the orders of Go- 
poll tlic subject. 

the opinion e oft°h, (la "S er ! )ci ”g apprehended, or circumstances occurring which mav, in 
sures, he will ),;! “•ff. 1 " charge, render necessary the adoption of extraordinary meu- 
immedintelv renor *.7 / ‘1* U8l , n B own discretion in entertaining extra Peons, but must 
of the Pouidaree i\i ! , 8 has taken, to meet tlm emergency, for the information 

The j tl j u aalut.— C. O. 1 6th Oct. 1834. 

25th June last, which direrf 4 ^° Vj lla * ut having observed that their Circular Order of the 
at work outside the iail ” w t° n to ho entertained for every four convicts “ employe J 
subordinate officers in charm n f ; -, en 8 ° nera Uy attended to, resolve to point out i 1 the 
Via .—i \ h . l :ul 9 » under that order, the guard of extra Peons 

iIYmIPI* rtf __ A _11 1 -y • 14 h .v 


. . ^ va lot/i March 1835 

The Court resolve to direct the several Session r.n.vt. . ’ , 

to them in charge of jails, that the diet allowance fixed bvtheV UCt !' le ° fficcrs subcv f 
as the maximum for convicts in full health and strength, eniploveTjff 1S * ,e c0 ?*'! | (r 
it is competent to them to modify it at their discretion, acJordini- m ^ ab °"tiiion an 
circumstances of individuals, so as to adapt it to their actual warn/ the comfit - • 
more than is necessary for his subsistence,—C. 0. 2 Jun, 1832 * UOt 
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The immediate infliction of the corporal punishment adjudged against prisoners sen¬ 
tenced to transportation, is the duty of the Criminal fudge to whom the n arrant is ad¬ 
dressed; and when the inscription prescribed by Section XXXV, Reg. Vll ot 180-, may 
not have been made, agreeably to para. 20 of the Jail Regulations, in consequence of 
there not being at the station any person able to make it, it should be made at Glungle- 
put on the convicts arrival.— C. 0 . 20 th Feb. 1823, B. 

Whenever, in the case of a person who may have been sentenced by a Session Court or 
by the Foujdaree Udalut, to be confined for a certain specified period m the same Zilhih, 
in which he was committed for trial, the term of such imprisonment shall expire, the Cri¬ 
minal Judge of the Zillah shall carry into effect the Warrant for his discharge, giving due 
information of the same to the Magistrate of the Zillah, as also, in cases where the pri¬ 
soner may formerly have resided in another jurisdiction, to the Magistrate of such juris¬ 
diction. —Nothing in this order is intended to prevent a Criminal Judge from demanding 
bail where it shall be so specified in the sentence of the Session Court, but it is to be 
clearly understood that no persons sentenced to temporary imprisonment by a Session 
Court, or by the Foujdaree Udalut, shall be finally released fn>m jadwiAout dtjtf notice 

of the same being communicated to the Magistrate of the Zillah.- C. 0 . 3a Oct. lbl i, 

Whenever a convict sentenced to temporary imprisonment may, on the arrival of the 
period fixed for his discharge, be in confinement in a jurisdiction different from that m 
which he was committed for trial, the officer in whose charge such convict may then be, 
shall carry into effect the Warrant for his discharge, giving due information of his en¬ 
largement to the Magistrate of the Zillah, and also to the Magistrate of the jurisdiction 
in which he formerly resided; furnishing the person to be discharged, not only with the 
allowance for his subsistence on the way back to bis village, at the prescribed rate of diet 
money for the calculated period of his journey, but also with the allowance for one 
months maintenance, not exceeding five Rupees, to which convicts released after an im¬ 
prisonment of six months or upwards, and appearing to l % m * a **&*%\ 
are entitled under Section XXXII, Regulation X of 1816.— C. O. IWh Sept. 183 1 . 


The Court of Foujdaree Udalut direct that henceforth, every officer in charge of a jail 
shall have authority, without previous reference to this or to the Session Court, to trans¬ 
fer to any other jail, which may be indicated by the Medical officer of the jail, any con¬ 
vict whose removal on account of sickness, may be certified by the latter officer to be ur¬ 
gently necessary, reporting the circumstance to -the Foujdaree Udalut, and at the same 
time forwarding a copy of the Medical certificate of the case. 

The original warrant for the confinement of the convict shall be sent with him, and 
shall be endorsed over to the officer in charge of the jail to which lie is sent ; and the lat¬ 
ter officer shall receive the convict, and deal with him in all respects the same as it origi¬ 
nally sentenced to be imprisoned in the jail under his charge.— C. 0. 21th Aug. 1M1. 

All prisoners sentenced by the Court of Foujdaree Udalut, or by the Session Courts, to 
be punished with stripes, shall be brought before the Criminal Judge immediately previ¬ 
ous to the infliction of the corporal punishment, that be may, by personal observation 
and a reference to the Surgeon of the station, satisfy himself that the prisoner does not 
labour under any bodily infirmity, and that his general state of health at the time is such 
as to render him capable of sustaining the punishment without the probability ot its en¬ 
dangering his life. 

The whipper is to be positively enjoined on all occasions of administering the punish¬ 
ment of stripes, to strike the prisoner on the upper part of the back only ; with every 
possible attention to prevent the blows falling on any other part of the body. 

All prisoners sentenced by a Criminal Judge to corporal punishment, are to be examined 
by the Surgeon of the station, or, in the event of his absence, by the Native Doctor pre¬ 
viously to their being punished, and the punishment is to be postponed of any prisoner, 
whom the Surgeon, or Native Doctor, may consider in too infirm a state to receive it. 

The Native Doctors attached to the jails of the several stations, are to be present on all 
occasions when prisoners are punished with stripes; and the punishment is to be stopped 
at any stage of it, if the Native Doctor shall be of opinion that the infliction of the re¬ 
maining stripes will endanger the prisoner’s life, in which case the remainder of the pun¬ 
ishment is to be postponed, until trie Surgeon of the station shall consider the prisoner to 
be capable of sustaining it.—£ 0. 2 d Aug. 1821. 

The Governor in Council authorizes the several officers in charge of jails to apply to 
the Magistrates of their respective districts for a guard of Police Peons to escort convicts 
passing on to the Depot at Ohingieput.— C. O. 18fA Oct. 1822. 

The rules contained in the Circular Order of the Court of Foujdaree Udalut of the 22d 
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.Tuly 1814, respecting the transmission of prisoners under sentence of transportation from 
n Zillah station to the Depot at Chingleput, are hereby extended to the cases of prisoners 
sentenced to banishment from one district to another, under the provisions of Clause 
third, Section VIII, Regulation XV of 1803. 

The Court of Foujdaree Udalut direct that besides the “ paper” and “copy of the Sur¬ 
geon’s certificate,” referred to in the 3d paragraph of the Circular Order above mention¬ 
ed, the Peon or Deloyet, accompanying the prisoner, be furnished with a letter to the 
address of the officer in charge of the jail to which the prisoner is banished. 

And as doubts appear to be entertained respecting the oflicer whose duty it is to depute 
the “Peon or Deloyet,” in charge ot the prisoners, the Court of Foujdaree Udalut resolve 
to direct, that the said Peon be in every instance furnished by the Criminal Court whence 
the prisoner is sent originally: the Magistrates being required to provide only the escort 
from one district to another.—C. 0. 9$ Dec. 1837. 

1 he Court direct that on such occasions the gang be accompanied by their usual guard 
of Peons belonging to the Zillah Jail, in addition to the guard of Peons which may be 
furnished by the Magistrate, for their safe conduct.—C. O. 2d March , 1841. 

lhe Judges enjoin all officers in charge of jails on no account to allow of the employ¬ 
ment of convicts, condemned to labour in irons, on any other than strictly public worns. 

lhe attention of Session Judges is hereby called to this subject: and they are especially 
required to satisfy themselves at every Station, that this order is duly attended to, and not 
to allow it to be evaded.—a O. Is* Awj . 1827. 

lhe Judges of the Court of Foujdaree Udalut, deeming it proper that they should be 
furnished with precise information regarding the actual produce of the labor of the pri¬ 
soners, and the application of the funds arising therefrom, direct that statements, in the 
annexed form, be submitted to them on the 3 1st March, the 30th June, the 30th Septem¬ 
ber, and the 31st December, by ail officers in charge of jails: 

FORM. 

AMOUNT REALIZED BY TIIE LABOR OP THE PRISONERS IN THE FIRST QUARTER OF 184 . 


By the sale of Paper..Rupees. 

Do. do. Cloth... do. 

Do. do. &c. . .. do. 

Do. do. &c. do. 


Total.. Rupees. 


DISBURSED OUT OP THE SAID AMOUNT. 


On account of gunnie3 for making paper .Rupees. 

Do. small articles required for do... do. 

Oo. do. do. weaving . do. 

do. do. &c. .. do. 

J-' 0 - do. do. &c... do. 


« , . , , Total.Rupees. 

Uulauce lodged in the Treasury and carried ) 
to the account of Government ...... ,..j ’ *'" Rupees. 

c . . . . C. 0.9th June,, 1837 

r\ithTon n vict8, U slwnsend those ufi l' ? ° Ma E istrac >'> <* llie Military, or other authorities 
convicts as their sentences expire!-r °n iT? sl > 01 ' te st. keeping up the supply by uer 

Two instances of Missionaries beini? nr J C ’ ** *. 

with a view to their conversion to ChnsdanH^f 110 visit P nsoners condemned to death 
Government, the Foujdaree Udalut circulate tviJ^', ving ?° me t0 the notice of the Court an 
the sentiments of the Government on the subject ^ ? f °® cers charge of M 

"The Governor in Council prohibit,, „„d,T»U Th ? ** " 2 °‘" ' di 

pleasure of the Government, interference in any way with^lfr'^i- 6 ^ Wlt , 'I 10 se !^! a m 
directs, that especial care bo taken on such occasions of public^nun;?v.° n °l 1 ia "‘-rlonots 
conduct themselves as to convey to those who are attendant upon siu'b^’r^^mionv th 
impression that they are more intent upon the conversion of P th e 
than upon the due execution of the Law ”-C.O.10</» Dec, 1830 1 ° 
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It is tiie imperative duty of every officer in charge of a jail to receive, as well on Sunday, 
ns on aiy Zer day of ffie week,111 prisoners sent into jad .whether ^Magitoacy 

or the Police, and to open all public papers when de ^ ered ' fol . t j le go 0 a 0 f lj ie 

Foujdaree Udalut confine themselves, to what is absolutely nece^ § • ht 

pubic service ; for pardons in capital cases, and other communicate these 

othenvise prove useless. But they take the present opp ) , aware of the 

observations to all officers in the Judicial Department that each may be. « 
principles which the head of their department is prepared strictly to enforc 1 

— C. O. 30 th Jan. 1834. .... . ., 

« Government will not object to sanction the grant, on quitting jail, to prisoners who 
may have SguUhed themselves by their industry, of a sum of money out c.ftlie pio- 
ceeds of their labour, proportioned to the comparatively superioi quantity ol labour 
?Smed b . »»d P authorizes thcOB«e» in charge of JmH to bmg ces.z of Hue 

description to the notice of Government. C. 0.4th March, 18 • . 

The Fouidaree Udalut direct that the peons of the jail guard be enjoined in casesofa- 
temnt at escaue on the part of the prisoners, to abstain from all unnecessary violence 
S<£ them, P mid° neve e rt P o make use’of their swords, unless it ggldbynecessary for 
their defence from the attack of the prisoners upon them.-<7. 0. mh April, Ml. 

The intention of the Court of Foujdaree Udalut in their Cbcukr Order tfjtelgh 
Anril last was to put a stop to acts of cruelty on occasions of this nature, vmennosi 
bt P n most forcibly brought under their consideration: it was not however meanUo 
prohibTt the use of the sword in cases of absolute necessity to prevent the escape of 
prisoners. — C. 0. 16tfA June, 1831. TT , i a c 

Freauent instances, having been brought under the notice of the Foujdaree Udalut, of 
neSSSf working parties of convicts, at a distance from the jail, being surpriz¬ 
ed bv the latter and disarmed, and of the consequent escape of the convicts, the court 
resolved todSt that the peons be enjoined to keep their swords drawn in their hands, 
ready for use, so long as they may be employed on such duty, and not.to i altow convicts o 
approach so Aear to them, as to lay hold of their weapons.- U. O. 8 th Jan. 1810. 

The Court of Foujdaree Udalut direct that a copy of the extract the following 
Minutes of Consultation be communicated to the several officers m charg j 
information and guidance respectively: 

“ Resolved, that in Tinnevelly and other districts, where, in some 
of the produce is received in kind, the Collectors be authorized to pio ^ Li 

of grain required by the Judges for the subsistence of the prisoners m the jails. 

Judge will furnish to the Collector at the time of harvest, a statement of the quantity 
which he estimates will be required for the year’s supply, which quantity will be reserve 
bv the Collector, in disposing of the Circar share of produce, and immediately made over 
to the Judge at the Jumraabundy price, the duty of the Collector being confined to 10 
provision of the supply. The Foujdaree Udalut and the Board of Revenue will be pleas¬ 
ed to issue the necessary subsidiary orders for giving effect to the foregoing resolution. 
c. O. 18 th Junt , 1831. 

The sums earned by the labour of prisoners must be carried to the credit of Govern¬ 
ment in the Collectors* treasury monthly.— C. O. 3 d. Jan. 1835. 

In pursuance of the instructions of Government under dates the Gth and 10th Instant, 
and with reference to their circular order of the 3d January last, the Judges of the 
Foujdaree Udalut circulate the following orders for the guidance of the several officers in 
charge of jails: 


•1. Officers in charge of jails are authorized to draw upon the Collector for the sums 
they may require, to enable them to purchase the necessary supplies for the subsistence 
of the prisoners, and the raw material for the manufactures carried on in their jails. 
They are keep an account of all receipts from, and payments into the treasury oi‘ the 
Collectors, to be closed and settled monthly. 

2 . Those officers in whose districts there is a probability of a rise in the price of grain, 
are further directed, to take immediate measures, for providing at the present wholesale 
prices, a sufficient quantity of grain for the average annual consumption of the prisoners. 
They are accordingly authorized to draw on the Collectors for the requisite funds for this 
purpose, and where there may not be the means of storing the grain within the walls of 
the jail, they submit for sanction a bill for the rent of buildings for the purpose. 

3 In making their arrangements for the purchase of their annual supply of grain, 
the Criminal Judges Mill understand, that they arc specially enjoined by the orders of 


misr^ 


Jail Orders. 




Government, not to call upon the Collectors to interfere, either by issuing takeeds to the 
Revenue officers, or procuring it through the agency of Revenue peons. The contracts 
are to be made by the Criminal Judge, without the interposition of the officers of Govern¬ 
ment, and immediately with such persons, whether Merchants or Farmers, as are likely to 
furnish it on the most advantageous terms. It is also desirable, if possible, that the grain 
should be received and stored at intervals, instead of all at one period. 


4. The several Criminal Judges and officers in charge of jails will further understand, 
that it will be their duty under these orders, to lay in an annual supply at the close of the 
harvest, or at such period in each year, when grain is usually cheapest. 

5. In the districts where the public revenue is received in kind, the officers in charge 
of the jails will carefully attend to the. circular order of the 18th June 1831, and upon 
the receipt of these instructions, they will furnish a memorandum to the Collector of the 
quantity of grain required for the annual consumption of their jails.— C. 0. 16# March, 


Prisoners detained on a requisition of security should be put to labour only in, or about 
the jail, and not worked with convicts on public roads.—C. 0. 25 th July , 1831. 

Prisoners confined on requisition of security should be supplied with prison clothing as 
well as others, and the same rule regarding clothing is applicable to them. — C. O. 3rd 
May , 1832. 

Whenever the escape of a convict is reported, all the circumstances of the case as well 
as the measures adopted for his re-apprehension should be stated at the same time.— 
C. 0. mh March, 1832. 


The Judges of the Foujdavee Udalut, direct that, in all future cases, in which prisoners 
may break out of, or escape from jail, the Criminal Judge, or other officer in charge 
thereof, submit, with his own report of the circumstances of the case, the depositions on 
oath of all persons who may have been witnesses to the affair, and that the Session Judge 
will enquire into the subject, on the spot, and submit in his report, his opinion of the con¬ 
duct of the parties entrusted with the care of the prisoners.— C. O. 19£/i Nov. 1832, B . 

I he Governor in Council desires that it be made a standing rule for the future, that, 
whenever such an event occurs (as an escape) the officer in charge of the jail shall trans ¬ 
mit direct to the Secretary to Government in the Judicial Department a copy of his report 
to the Session Court.— C. O. 20 tli May , 1834. 

‘‘Government attaches the greatest importance to the condition of the public roads at 
every station. If the prisoners are too few in number to the adequate repair of them, no 

P?;* °ti , ° sc ought to be employed in other and less necessary works.”— C. O. 

16# Feb. 1833. J 

Officers in charge of jails should supply grain in the husk to all persons in confinement 
witlim their jail, who may not be liable to labour. 

JfciST ^ P arties must 1)0 required to beat out for themselves, but the Judges of 
sons for \v) CC r a u ^ } vo . u ^ exclude from the operation of this order the case of all per- 
mnv Y 0 , t leir caste > age, strength or other circumstances, such employment 

may be conB1 dered improper.-C. O. 1 6# Sept. 1833. 

a delicate°fi*ami 8® nera ^y “prevalent disease,” prisoners recently convicted; prisoners of 
n1 ia v cfb ecrTnr? r ' * D \° atl ^ appearance, and others who, from their station in life, may 
kinds of labour nnrlT ^ uncustomed to labour, “should be employed, only on the lighter 
eumstances » “ d f ° r a shorto Period than is usual and advantageous, in ordinary* dr- 

trial^bejfore’the S^fon^burL^Lm^ 10 ^ on **W* iiion of security, or committed for 
where however, the smell pox mav wddedly object to it, be vaccinated 

ence to the wishes of 'Vc ^ t,ie Medical 0fficer ’ ' vithout ref T 

sures to check so infectious a disease — C adoptin S tho most etfectlYC me 

In accordance with the*orders of OovAimmAn* , ,, , e 

Foujdaree Udalut direct that all convict, S prSjnew*? a®* lnstant ! - ,hC [Zct 
rily, be vaccinated without reference to the wishes of requisition « f 

not to extend to prisoners of any other description.!^ a 

Officers in charge of jails slinU cause to be kept by the Jailer i M„! . « n nV Register 
of the Duffadars and Peons, appointed for duty every night, with thf 1 the 5 per¬ 

sons fixedfor each wateh: and further to instruct the f)ufiad« 0 r % na?ne ' .j 0 n evoiy 
relief of a sentinel, to accompany the relieving Peon to his post. 1 6 gua1 '' ( 


misT#,, 



With a Register of this description, it will be easy to ascertain at any time what Peons 
were, or ought to have been, on duty at any particular period: who will thus be made im¬ 
mediately responsible for the safe custody of the prisoners committed to their charge.— 
C. 0. 23d mm 1834. 

Officers in charge of jails are strictly prohibited from making any extra allowance what¬ 
ever, to prisoners in their charge under sentence of execution.— C. O. 2d Feb. 18.15. 

In all cases where it is not otherwise especially directed in the Warrant, the bodies of 
all persons executed are to be invariably buried at the foot, or in the immediate vicinity, 
of the gallows.— C. O. 23 d Feb. 1835. 

Government having, under date the 11th Instant, been pleased to vest the Judges of 
the Foujdarec Udalut, with discretion to authorize small monthly disbursements for bring¬ 
ing up tiie children of convicts, in cases where there are no relatives, nor others willing to 
take chargeof them; and to direct, that a quarterly statement of all such payments shall 
be submitted for the information and special sanction of Government, they forward the 
annexed form of statement; and desire that the several officers in charge of jails may be 
required to furnish this statement on the 31st March, the 30th June, 30th September, and 
31st December in each year, whenever they have been authorized to make the disburse¬ 
ment referred to. 
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Name and Sen¬ 
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Convict. 

Child’s Name 
and Sex. 

Age of 
the 
Child. 

Date of first 
disbursement. 
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C. Os. 24th August 1835, and 8th March 1836. 

The Court of Foujdaree Udalut, having observed that parties of convicts are not 
infrequently detached to gather firewood, &c., in jungles at a distance of several miles 
from the jail, and that in several instances they have availed themselves of the facilities 
afforded by the situation, to escape from their guards, deem it necessary to direct, that 
the practice in question, wherever it prevails, may henceforward be discontinued, as 
unauthorized and inexpedient.— C. O. 29 th Jan . 1836. 

All guaids transferred with convicts to Stations Civil or Military, shall be placed under 
the exclusive control of the officers under whon the convicts are employed, and those 
officers shall have authority, on sufficient grounds, to dismiss such guards and to supply 
vacancies as occasion may require. 

It is not, however, intended by these instructions to sanction any alteration in the 
existing arrangements for providing funds for the maintenance of the convicts and the 
pay of the Peons.—C. Q. \\th Feb . 1837. 


The Court of Foujdaree Udalut circulate the subjoined extract from the Minutes of Con¬ 
sultation of the 16th instant for the guidance of all officers in charge of jails on the occa¬ 
sion of their giving effect to any order for the transfer of convicts destined for employ¬ 
ment on public works in the Provinces. 

"The Governor in Council requests that orders may be issued to all officers in charge 
of jails, and Civil Medical Officers, impressing upon them the necessity of observing the 
utmost care in the selection of the convicts for employment on works of this nature 6 and 
informing them that none but able bodied individuals, in a perfect state of health ’ and 
in full possession of their natural strength and vigour, shall be included in the gangs. 
Government will hold the officers despatching the gangs responsible for the due oh- 

° f ihe . Couri <* „r *>>>1. 

charge ot J . . £*. °rdeied to transfer convicts to a neighbouring district, for 
the purpos . ployed on some public work, selected prisoners convicted of 

the crime 6f muraer by thuggee, or of the offence described in Act No. XXX of 1830, 
the Judges } Y u *. ur ° removal of a Thug convict to a detached working party, 

without the special order of the Court of Foujdaree Udalut. 

• The Court of Fouidaree Udalut also direct, that no convict of desjyerate character bo 
Ixansferred to a working party detached for employment at a distance from the jail — 

(, o 2d Mow, mi 
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Instances have come to the notice of the Court of Foujdaree Utlalut of officers in 
charge of jails having, when ordered to transfer convicts to a neighbouring district ba¬ 
the purpose of their being employed on some public work, selected prisoners especially 
banished, during the period of their sentences, to the particular Zillah in which their mil 
is situated; the Judges resolve to prohibit any such removal taking place without the 
special order of the Court of Foujdaree Udalut. — C. O. 8 tli Jan . 1S39. 

Several instances of repeated escape from jail by the same convicts bavin* come before 
the Foujdaree Udalut, they, in pursuance of Section II, Regulation X of 1832, direc* 
the several officers in charge of jails to adopt measures for specially securing, at niaht nil 
convicts who may have once broken jail, or who mav otherwise have effected their'escape 
Jr pm legal custody, * 1 


The number of prisoners so secured, and the method adopted for securing them, to lie 
always specihed in the monthly returns.— C. O. \st March, 1841. 


A Descriptive RoU as 
from any Zillah to the 
2 6th Ju?ie, 1841, 


well as List, shall be sent with every party of convicts forwarded 
Depot at Chingleput, under sentence of transportation.— C. O. 


The Reports of the Subordinate officers upon the escape of prisoners from their jails or 
guards, shall be, in future submitted to the Session Judges, and not, as at present, trans¬ 
mitted direct to the Foujdaree Udalut. 

Flic Session Judges on receiving these Reports, will issue such instructions as they may 
deem requisite: and will forward a copy of the Report and of their opinion* or order 
thereon to the Court of Foujdaree Udalut.— C. O. Glh Jan . 1817. No. 183. 


MISCELLANEOUS ORDERS. 


The Seal prescribed by Section XIV, Regulation II of 1802, is to be used for nil ofii- 
r . u ! ac ^ done by the Judges of the several Zillah Courts, whether on the Cinl or Criminal 
m( e ot such Courts, and no paper bearing a seal other than that, prescribed by the Sec- 
ton aloresaid, ran be considered as the regular oflicial act of a Zillah Criminal Court.™ 
C. O. bth Dec. 1817. 

. sta 4 c £ mcat * are not to be forwarded, but in lieu thereof, a letter should be ad- 
f C L ? , Register of the Foujdaree Udalut, containing the information which 
mese blank statements would convey. 

Crimina \ Ji!d °f Foujdaree Udalut by Session Judges, or of Session Court by 

“that tlm > 8 M *8 lstotes > S ^ la ^ not he made by a simple endorsement, to the effect 

extract of il^ 1 )0cn ox . ecute( li”—hut the substance of the order, contained in the 
and a report s 1 1>rocr ^ c ^ in S s * ac^mpanyinff the precept, be recited in the return, 

: * P0l t su hj°ined, ns to bow far execution may have been done. 

their ret unis a * s< ? to ^ ,rect that the Criminal Judges and Magistrates do, in 

St^ce Pf tho oi-Jer^ennl 0T a ^ Session ^rts and Foujdaree Udalut, recite the aub- 
as required in returns iUm thpV 1<? - exi ™ oU °{ Proceedings accompanying the precepts, 
Udalut, dated 4th the ordm of the Court of Foujdaree 

Tbp . TTJ I - be 1820 -“ G °*> d/A Sept. 1820, and 1 Sth Nov . 1823. 

soners as follows: consoll<iale an <* explain all former orders respecting insane pry- 

sane persons, from whose'hisaiihA 0 !hey ***** t0 8en(i to tlie Cnmina * Tudge. all in- 

their friends shall enter into engagements to IT 1Ta ? on lo apprehend fatal effects, unless 
sibility of their doing mischief. ' akc Kncl1 ca * e of them as to prevent the pos- 

Such persons shall be confined in the hosiritn] , <(n i , r 

European Medical officer. On his report, the * (3rim?n^f T ie ^ l,n(ler t the 

charge of their friends, without applying for special nrrmU *^ ? la ^ restore them 
but in cases considered by the Medical officer, to come fr , om the lugl \n- ' r -'V 1 




Miscclhineous Orders. 


In all :;ucli cases, the lunatics are to be accompanied by the certificate of the European 
Medical officer on their case. 


A report is to be made by the Criminal Judge to the Session Judge, of all such persons 
confined in the hospital of the jail for a period exceeding six months; and it shall he com¬ 
petent to that officer to issue such orders respecting them, as lie may deem necessary, re¬ 
porting in a special manner for the orders of the Foujdaree Udalut, the cases of all such 
persons as may have been confined for twelve months or upwards, and not deemed lit ob¬ 
jects for the Lunatic Hospital at Madras. 

Persons charged with having committed any criminal act in a state of insanity, such as, 
supposing them sane, would render them on conviction liable to punishment, shall Le 
brought, in the usual manner, before the officer who has cognizance of the ciinie of winch 
they are accused. In all such cases brought before the Criminal Court, the European 
Medical officer attached to the jail shall have such prisoners placed under his immediate 
charge, in the jail hospital: and in cases cognizable by the Session Court, the Criminal 
Court shall take evidence, not only as to the act charged against the prisoner, but as to the 
state of his mind when the same was committed. 


When such persons are brought before the officer who has cognizance of the crime with 
which they are charged, lie shall investigate the state of their mind when brought to the 
bar: and if they be then in an undoubted state of sanity, he shall place them on their 
trial when the state of their mind at the time of the act charged against them will form 
a natural object of inquiry, together with all the circumstances that attended the commis¬ 
sion of thewime with which they stand charged. If the mental derangement of the pri¬ 
soner at the time of the crime charged against him is established, he will of course be ac¬ 
quitted, and the same recorded in the usual manner. 


When it may appear to the officer who has cognizance of the crime with which such 
persons stand charged, that they are in a state of insanity when brought to the bar, he 
shall not proceed to the trial; but shall enter into an investigation, with a view of ascer¬ 
taining. whether their insanity is absolute, and whether the crime charged was committed 
by them under such absolute deprivation of reason. If both of these points are establish¬ 
ed in the affirmative, though want of reason excuses from guilt, and consequently from 
punishment, yet, with a view to the public safety, he shall direct the prisoner to be detain¬ 
ed in confinement, subject to the orders of the .Foujdaree Udalut, to whom he shall report 
all the circumstances of the case, with the opinion of the European Medical Officer at¬ 
tached to the jail hospital, as to whether the prisoner is a fit object for confinement in the 
Lunatic Hospital at Madras. If, on the other hand, it appears that the prisoner’s insanity 
is only partial, or that lie has lucid intervals, he shall be remanded to custody, until he is 
in a fit state to be placed on his trial-provided that, after such remandment, no such per¬ 
son shall be continued in confinement for a period exceeding twelve months, without a spe¬ 
cial report of all the circumstances of his case being made to the Court ofFoujdaree Udalut, 
by the officer in whose custody he may be, at the expiration of that period.— C. 0. 1st 
June, 1829. 


The Court of Foujdaree Udalut having had under consideration a case of murder, in 
which the prisoner, when brought to the bar, was insane, and in which also from the in¬ 
vestigation held agreeably to the last para, of the Circular Order of the 1st June 1829, it 
was satisfactorily established that the crime charged was committed under a temporary 
deprivation of reason, direct in modification of the latter part of that Circular Order, that 
where the result of the said investigation may clearly prove the offence charged to have 
}y (‘ i committed under a deprivation of reason, the prisoner he discharged by the Session 
Jucl^e from future trial, and dealt with by the Criminal Judge as any other lunatic person 
jn jail under the same Circular Order.— C. 0. 2 '3d Feb. 1841. 

The proceedings of the Criminal Judges ought to be as public as possible, and held in a 
place to which all persons feeling an interest in them can have access. The Court resolve 
to call the attention of the set era) Criminal Judges to this point, and to desire that they 
liold all thei*'proceedings in open Court, and that they certify all depositions of prose¬ 
cutors and witnesses as having been taken on oath before them in open Court. The ex¬ 
aminations of‘ praoners must be similarly certified, omiting the words on oath.”— C. 0 . 
26th Jan. I 830 ’ c - 

In cases of suspected poisoning, specimens of the drugs supposed to contain poison 
shall be forwarded by the Judges direct to the Medical Board, who after analysis will 
piake known to them the properties of the drugs transmitted.— C. O. 8 th Dec* 1830. 

The adjournment ol the Civil Courts forms no ground for any relaxation in the perform¬ 
ance of the duties in the criminal department.— 1\ 0 . 7 th July , 1831, A. 


Miscellaneous Orders. 




Whenever directions are issued to Session Judges to communicate the orders of the 
Foujdaree Udalutto the subordinate authorities, it is intended that such order shall include 
the Magistrates of the several Zillahs. —C. O. 21 st Feb . 1834. 


, With a view to the prevention of the re-employment in the public service, of persons 
discharged on proof of misconduct rendering them unworthy of future employment, the 
court of Foujdaree Udalut, with the authority of Government, deem it proper to direct 
that on the occasion of servants in the police and judicial department being dismissed for 
recorded misconduct, such as may be deemed to disqualify them for employment, in any 
situation under Government, a descriptive roll of the individual so discharged be prepared 
by the officer from whose establishment such servant may have been removed. 


DESCRIPTIVE ROLL. 
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C. O. 21th Feb. 1836, A. 

Ihese descriptive rolls shall be transmitted by the officers from whose establishment the 
servant may have been dismissed, together with a full report of the case, to the office of 
the roujdaree Udalut, by whom the same will be laid before Government for its consider¬ 
ation and final orders.—C. O. 17 (h Nov. 1837. 

J he Court of houidaree Udalut having observed that it is a general practice in trials 
referred to the Fdujdaree Udalut, for dates and otlccr expressions m various native dialects 
to the inserted without explanation of their meaning, resolve to direct that the practice 
be discontinued as objectionable and inconvenient. 

As regards criminal trials, the practice of entering the Native date, without specifying 
the corresponding English date was prohibited by the Circular Order of the 17th of Jan. 
181o, and in directing in their Circular Order of the 2d November 1824, that in the En¬ 
glish translations ot criminal records a note should be inserted of distance and measure¬ 
ment m feet and inches, the Court of Foujdaree Udalut took occasion to call the atten¬ 
tion of the Session Courts to the orders of the 17th January 1315, and to direct that the 
several Session and Criminal Judges be careful in future to-observe the rule indicated there¬ 
in.—C. O. 22rZ June , 1836, 


i lie practice of furnishing individuals with copies of official documents which are not 

required to be granted under the regulations, or to be produced in the Court, or filed as 
evidence in suits,^ or miscellaneous matters before them, being considered objectionable; 
„ j ? urt °* * 0U Jdaree Udalut direct that it be discontinued in future, and that copies of 
q O t 8Z7?!/T tS 1830 nOt ^ urn ^ iec ^ t0 P ers °n, without the sanction of Government.— 


thS n tS? s ^lSl C i!^ 8 * r t Ceiv f, d f ™ m Gcyernment, the Court of Foujdaree Udalut direct 
exceeding ten Hnn. ^ authorities In the provinces be prohibited from imposing a tin® 

^In cases 

dual’s salary*°it\vm’nn| ll i!^ tl ‘ e sum of ten Rupees may exceed the moiety of the indivi- 
poae a fine exceeding half a miSSt 8111 to tlle . °f ,icer > n charge of the establishment to im- 
Udalut.— C. 0. 6th£)cc. 1836 8 pay w ^^ out special sanction of the Foujdaree 

The Court of Foujdaree Udalut 

the Criminal Judges aud the Maoist i- ru ^ e< ^ that the correspondence between 
or the persons in charge of them It u r, , e , carric d on by the Heads of those offices, 
rally observed with regard to all department. « si c ?“ in 8 that this rule should he gene- 
occasion to correspond; atfd accordin-dv it ,' v,u , ch the judicial authorities may hove 

observed, unless there be a good and' sufficient 0 , 1 (o direct that this {om be , 
1842,2?, 6 detent reason to onjit it.-C. 0. 30 th Ayrd, 

















REPORTS AND STATEMENTS. 


Report.; and Statements are submitted, by, and to, the undermentioned Judicial autho- 
rilies, under the Regulations, and Circular Orders of the houjdareo Udalut. 

Native Police to Magistrate. 

Magistrate to Session Court. 

Criminal Court to Magistrate; 

Criminal Court to Session Court. 

Session Court to Foujdaree Udalut. 


NATIVE POLICE TO MAGISTRATE. 


It is evident that the returns from some of the districts exhibit only the number of per¬ 
rons punished by the Village Police for petty oiFences, and not those dismissed without 
punishment. As it is the desire of Government that the operations of the Village Police 
should be brought to view completely, orders will be issued requiring the Magistrates, 
generally, to take care that the number of persons punished, by the Village Police, be en¬ 
tered in the printed statements under the proper heads.— C. 0. 30 th April , 1832. 

The Judges of the Foujdaree Udalut with the sanction of Government desire that the 
several Magistrates be directed to require the Heads of the District Police to transmit to 
them monthly statements of all complaints received, showing how r and when they were dis¬ 
posed of; anil these statements will be submitted by the Magistrate to the Session Court 
for inspection, together with the Calendars which he is required to furnish according to 
Clause first, Section XL, Reg. IX of 1816.— C, 0. 31$£ July, 1833, A. 

This Report shall be in the following form: 

Statement of all complaints, received , investigated, and disposed of by the Tahsildar of—* 
TalooJc,from the 1st January to 30 th June 181 . 
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C, O. 10 th Dec . 1834. • 


MAGISTRATE TO SESSION COURT. 

j. Statement of Petty Offences. 

2 Statement of Crimes and Misdemeanors, 
g. Statement of Robberies, &c. 

4. Calendar of persons punished by the Magistrate and his Assistants. 

$ Do. of do. discharged by do. do. 

6. Do. of do. committed by the Magistrate. 

7. Do. oi do. ^ do. do. and his Assistants. 

8. oi ca l es tned b y Magistracy under Section LIV, Act VIt of 1813. 

9. No. cases forwarded to Criminal Court by Heads of Police. 

10 . List of Sub-Police Officers. 

These statements are to be transmitted half-yearly, their Forms, and the Circular Orders 
referring to them are as follows: 

The origi» aI ' s are forwarded to the Foujdaree Udalut by tiie Session Court, together with 
its own Reports, Remarks, &c. retaining copie^ for its own use. 














MINlSr^ 























<S 1 


llcpdrU and Statement*. 77 

Abstract statement of Robberies and other crimes of heinous nature ascertained by Police 

Officers or otherwise to have been committed in the Zi/lah of - since the last half 

year ; of the number of persons known or supposed to have been concerned in the commis¬ 
sion of such crimes ; of the number apprehended and delivered over to the criminal Judge ; 
and the number disposed of by the Magistracy under the provisions of Section LIV , "Act 
VII> of 1843. 


1 


Computed number of 

persons concerned. 

Number apprehended 

and delivered over to 

the Criminal Judge. 

Number disposed ot by 

the Magistracy under 

the provision of Section 

LIV, Act VII of 1843. 

Cases. | 

i. - 

Persons. 

| Cases. 

Persons. 

| Cases. 

Persons. 

1 

Robbery and murder 







2 

Robbery without murder 







3 

Murder. 







4 

House breaking. 







5 

Receiving stolen goods.. # . 







6 

Rape, &c. 








Total. 







(Signed) - 


Magistrate . 

Calendar of persons punished by the Magistrate and his Assistants in the Zillah of—*—, 
from - to -18—, both inclusive. J 


No. 

*— 

Names of Prisoners. 

Offence. 

Punishment. 

Bate. 


( Signed) 


Magistrate. 


CaKNDAIt of persons discharged by the Magistrate and Ids Assistants in the Zilhli of __ 

from ---- 18—, both inclusive 



Date of appre¬ 
hension. 


Date of re¬ 
lease. 

( Signed) 


Reasons. 


Magistrate. 


Cat ENDAU of persons committed by the Maoist™** , , 

I, Section V, reflation VI of 1827 land rrlcasc/j~^ '™* r tU fZmT. 

? i 0 th inclusive. J*otH confinement fiom - to —~ 


confinement fn 


No. 


Names of pri¬ 
soners. 


Date of appre¬ 
hension. 


and date ofconlm^meit'and^ 

ittoil. 



( Stgncd) 


Magistrate 

L 


















































































MINlSr^ 



Reports and Statements. 




Calendar of persons committed by the Magistrate and his Assistants in the Zillah of 

- under the provisions of Clause /, Sectioyi III, Regulation II of 1822, and Section 

VI, Regulation VI of 1827, from - to -, 18-, both inclusive, and still in 

confinement. 


No. 

Names of Pri¬ 

Date of appre¬ 

Abstract of examination, and grounds 
and date of commitment, and by 

Remarks. 

soners. 

hension. 

whom committed. 



(Signed) • 


Magistrate. 


Bepokt of cases tried by the Magistracy under the provisions of Section LIV, Act XII 
of 1843, from - to - 13—, both inclusive. 


No. 


Names of Pri¬ 

Abstract of the crime 

Sentence. 

Date. 

soners. 

or charge. 




( Signed) 


Magistrate . 

STATEMENT shewing the number of cases forwarded to the Criminal Court ly each head of 

Police in the District of - and the manner tn which they tcerc disposed of from 

- to -18—. 


District or 
Zemindaiy 


Names of the Talooks. 


:L 
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<♦* £ 

55 


sr 

O '“l 
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The manner in 
which the per¬ 
sons were dis¬ 
posed of. 


3 

o 

H 


Acquit¬ 

ted. 


c 

.2 

V» 

*3 

d 

o 

o 

§ 


T3 

§ 

PH 

^d 

d 

rt 

'> 

d 

o 


B 
S 

_ o 

o o 


'd 

§ 


u 

o> 

'a 

I 




(* Signed) 


Magistrate. 

The Magistrates shall henceforward furnish with their half-yearly Reports to the 
Session Courts, a statement shewing the number of cases forwarded to the Criminal Court 
by each Head of Police, and the manner in which they were disposed of.—C'. 0. 11*7* 

August, 1845, 

List of Subordinate Police Officers in the District of (Joint Magistrate's Division) in¬ 
clusive, from t° ~ • _ 



Names of the Sub- 

Date of 

Talooks. 

Police Officers. 

Appointment. 


(Signed) 


Magistrate. 








































































Repo ts und Slattinwifo, 


The Court of Foujdaree Udalut deem it proper to direct, as being absolutely necessary 
to enable the Session Courts and Foujdaree Udalut to determine as to the legality 
of proceedings held, and particularly as to the validity of confessions taken by the native 
Officers of Police in cases before those Courts, that the several Magistrates do furnish to 
the Session Courts, a return specifying the names and dates of appointments of all subor¬ 
dinate Officers, who may have been selected by them under the provisions of Section III, 
Regulation IV. of 1821, to perform in different part* of each Talook, the Police duties 
assigned to TaMldars and other Hoad Officers of Police, by Sections XXVII, XXVIII, 
^^IX, XXXI, XXXII, XXXVI, and XXXVII, Regulation XI of 1816. 

, ob j, cct above orders, it will be the duty of the several 

tb wnnnLifrl o rcp or t to the Foujdaree Udalut, in all cases referred by them, whether 
jj - >e I olice Officer were held by a person duly authorized under the 

provisions of the Regulations.—<?. O. 30 th Nov. 1821. 


CRIMINAL COURT TO MAGISTRATE* 


Mairisti-atJi lmn' jl “ Udalut, being of opinion that it is of importance that the 
hv should receive official information of the mode in which all cases forwarded 

J... k®*| S ® 5 b \ tbe f °. hco pacers under their authority, to the Criminal Judges. 

JCft. “ >» 


1 

2 

a 

4 

1 

I ’ 1 

No. of thc case. 

Prisoner’s Name or 
Names. 

Crime charged 
against the prisoner 
or prisoners. 

Mode in which the pri¬ 
soners were disposed 
of, and when discharg¬ 
ed, the grounds there¬ 
of. 


. C. 0 . loth u4.))y{t iQog 

tUss 


i 0A . NG JOBBERY. 

™ 4 i! ng ’ ? n co,n pany with several 
others, on the night of the_ 

with prosocutors h °use, armed 

bro e ; \ S T™’ ""'I 0ther 

the i„ffig and robl l U - lreatcd 

perty to the Vnl.j j - b bed there from pro- 

exten *t°n of the rule laid down In n „ C - m 18 ^ 

pri8«LemSi«^te t h h e , «?•• aUoccai,, 'o 1 ' 9 ^ensentei ° ldcr W ’ thc Foi U dn 

>.» «as 



<*7 «■» sxs s“»r.sis, n t »sss »< x; 































Reports and Statements, 


Q 


CRIMINAL COURT TO SESSION COURT. 

Reports . Official \Same. 

1. Immediate Report of cases tried. .... A. 

2. General Monthly do of do ..... *'• 

3. Report of casualties and of Prisoners released .. ' L 

4. Report of Prisoners specially secured at night.\ 

5. Report of Convict labor in Jail.. ( Monthly repots 

6. Report of Estimate value of the product of the labor of Pri- 1 accompanying b. 

soners . . .. • ••■ / 

7. Statement of Extra Peons employed at the jail . 

S. Statement of Bntta paid to Prosecutors and Witnesses. . ; . 

9. Statement shewing the- exercise of the powers of punishment 

created by Regulation X of 1832.. 

10. Calendar. . 

11 . Statement of Crimes and misdemeanors. 

These Forms and the Circular orders referring to them are as follows : 

The Court of Foujdaree Udalut with the sanction of Government and under the provi¬ 
sions of Section III. Regulation IX of 1828, direct that a Report m the annexed Form, 
to be marked A, be furnished to the Session Judges by the Criminal Courts and the Ma¬ 
gistrates (when acting under the provisions of Section LIV, Act VII of 1843) within their 
respective jurisdictions— of every case disposed of by them. 

This Report is invariably to be furnished within forty-eight hours after the sentence in 
each case has been passed : and it will be the especial duty of the Session Judges to re¬ 
quire a full explanation of every instance in which the time now specified, has been ex¬ 
ceeded. 

The Session Judges will immediately proceed to review these Reports with reference to 
the Rules in force and to the provisions of the General Regulations : and will issue such 
orders, and record such observations thereon, as they may deem proper and necessary tor 
the guidance of the Subordinate Tribunals: but the Session Judges are required to sub¬ 
mit to the Court of Foujdaree Udalut copies only of those cases m the Reports which may 
have elicited their remarks' or orders, with copies also of such remarks and orders. 

In order, however, that the Foujdaree Udalut may have the means of exercising a gene¬ 
ral superintendence over the proceedings of the Lower Criminal 1 Courts—-the Court, with 
the sanction of Government have resolved to revive the Report No. V of the Append* to 
Regulation X of 1816, in its original Form (as annexed to this order) to be marked B, 
which will embrace all cases tried, and the sentences passed in each by those Courts, dur¬ 
ing each month: and this Report, also, the Subordinate Courts will, immediately after the 
close of each month, lay before the Session Judges. 

No. VI. Report of Co- The Subordinate Criminal Courts will also furnish to the Session 
suaitics and of Prisoners j u dgos all the other Monthly Statements (as noted in the margin) 
^Report of Prisoner; now° forwarded direct to the Foujdaree Udalut: and the Session 
specially secured at j uc ]ges will, on those Statements also, pass such orders as they 
Convict labor Report may deem requisite, forwarding copies of their orders to the Fouj- 
of the Jail. . . daree Udalut. 

Estimated value of the 

product of the labor ol 
Prisoners, _ 

Statement of <?*tra 
Peons, 

Statement of Batfa 

paid Prosecutors 

and Witnesses. , 

Htateinentshewin" 9 m* 

instances in winch tm 
powers of punish™!’!!* 
created bv Regulation a* 
of 183* have been oxer- 

The Session Judges will be careful to dispatch the several Reports and Statement* 
mentioned, from their respective Courts,to this Court, on the fifteenth day of the 














<s 


Jifjij')) 7 a <7 ml Statements. 


M 


montli succeeding that for which they are furnished: and the Court of Foujdaree Udaiut 
deem it proper to intimate to the Session Judges, the Subordinate Criminal Judges and 
the Magistrates, that the Court will consider it their duty to insist upon, and enforce n 
rigid adherence, to the rules laid down in this order, regarding the periods within 
which the different Reports are to be submitted by those officers respectively. ' 

FORM A. 


report of persons apprehended in Zillah 
the month of- -.-. 


■ and delivered to the - 


- Judge , i 


9 

to 

3 

o 



Date of 

Reasons for 
punishment, 
or release; or 
date of com¬ 
mitment. 


No. of the 

Names of the 
Prisoners. 

Abstract of the 
Crime or Charge. 

i 

G 

o 

g a 

1-2 

au 

< 

Leaving the 
Talook. 

Arrival. 

Explanation 
of delay, and 
remark's, See. 



FORM B. 


Report 


EPORT of verson* apprehended in the Zillah of - 
Criminal Judge in the month of -18_ 


ami delivered to the 


X3 

s 

2 


Name. 


Abstract of the 
Crime or Charge. 


Date of 


a 

v 

• 

o a 
£ o 


too 
a o 
> *c3 
SH 


a 

> 

E 

<! 


Pootty 

Unkadoo 


Punished and 
in what man¬ 
ner. 


House breaking and 





theft. 

In having during the 
night of the 25th Dec. 

cd 

3 

r-t 

o 

00 

rH 

o 

3 

y-i 

Two years 
imprisonment 
with hard la¬ 
bour in Irons, 
under Clause 
sixth, Sec. II, 
RegulationVI, 
of 1822. 

1846, broken the lock 
of the door of the pro¬ 
secutor’s house—en¬ 
tered the house, and 
stolen therefrom pro¬ 
perty valued at Ru¬ 

3 

00 

<N 

O 

s 

o 

o 

o 

4 

a 

Ol 

t-t 

O 

& 

s 

V 

o 

o 

to 

r—t 

oo 

u 

Q> 

1 

o 

0> 

pees 15. 

ft 

ft 

ft 



Released, 
or if al 
lowed i 
fine. 


Commit¬ 
ted, & the 
date of 
commit¬ 
ment. 


abstract. 

Punished_ {i ( 

Committed. . 


Total. 


When the crime for which a nartv \ . C ‘ Jan ' A’n lSo. 

originally charged, enter a note of the circumul^^^ • ^ ffers from that with which he is 
is iment. C. O. 4th JuJg f 182G. “ auce » m ' the column exhibiting the pun- 

Where the actual Pl'l 111 _ V a 


The cause assigned for delay not exuding five days wCnT* °* wT T'' 
factory ,o the CUM Cm!, or stall h „WU, 
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Reports and Statements. 


the Magistrate, need not be inserted in the reports; but in all cases where the deten¬ 
tion exceeds five days, and in cases where the excuse is not satisfactory, and has been unno¬ 
ticed by the Magistrate, the reasons assigned for the delay must be entered in the Reports, 
and the Session Courts will take such notice^of them as may appearjequisite.—C. 0.16th 
May , 1832. 

The attention of the Court of Foujdaree Udalut having been drawn to the omission in 
the usual Monthly Criminal Reports, of the authority under which cases falling within 
the jurisdiction of Session Judges are committed for trial by those functionaries, it is re¬ 
solved, in extention of the rule laid down in para 2 of the Circular Order dated 16th 
November 1831, to require that, the provision of the law under which a commitment is 
ordered, may invariably be specified.— C. O. 26dJune, 1845. 

The following are the Forms of the Monthly Statements;alluded to 'in the margin of 
the above order of the 18th January 1847, No. 185, with the Circular^Orders appertain¬ 
ing to them respectively : * 

1. Report of Casualties and of Prisoners*released. 


FORM. 


REPORT of Casualties and of Prisoners released in the ZiUah of - w the month 

of - 18 _ 


Number 
of the 
case. 

Number and 
names of pri¬ 
soners. 

Crime. 

Removal to 
what place, 
and when. 

Natural 
death, and 
when. 

Escaped, 
and when. 

Released, 
and when. 

67 

Monthly 
Report 
for- 

1. Veerapen. 

2. Pitcha Taven. 

Theft. 





82 

Monthly 
Report 
for- 

1. Soobben. 

2. Royapen. 

Conniving 
at escape. 






The number column of this Statement is to exhibit the ABSTRACT. 

number originally assigned to the case of the prisoners refer- Removed. 

red to in the Criminal Reports.— C O. 1th Dec . 1827. Died. 

Escaped . 

Released. 


Total. 

Report of Prisoners specially secured at night. 

Noth.—T hU report it sent under C. O. 1st M-trch 1811-urtMk set in Jail orders-and is usually madefy 
a note appended to tho Casually Report, 































under the Charge of 



CO 
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g. Convict labor Report of the Jail at 
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3 
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100 
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rt 

XJ 
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*3 

g 

o 
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150 


o 
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O 
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o 
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o 
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o 
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W 


180 H*. 1020-4-0 Rs. 600-0-0 Rs. 520-4-3 


« 

T3 


s.s 

.2 S 
to .0 
S3 . 
•T3 
P- © 

5 : p 
P o 

*•6 

fc 


Note.— This Statement is required by, and it« form given in, the C. O. of 
the 10th January 1831, but columns 9 and 10 are according to the alterations 
since made by C. O. 25th September 1835. The Estimate, referred to in 
the latter column, must be formed from the average local valuation ox 
the articles at each station and it was directed byC. O. 11 th November 
1834, that this statement should invariably shew the total number in hos¬ 
pital. at the date of the report, of all classes of prisoners in Jail, mu not 
merely the number of sick among convicts and security prisoners. 


12 


Specification of the manner in which 
the prisoners were employed during 
the month of- 


Repairing roads .... .♦ 

Cutting wood outside.. • ° 

70 

Weaving. 

Making Paper. 

Sick... . ._3f 

Inside. 180 

Total corresponding with No. 4... 250 


p 

? 



Reports and Statements . 






































































Reports and Statements. 


<SL 


It will be the duty of all Officers in charge of Prisoners to enter m this Memorandum 
the different species of labor to which the services of the convicts my have ^^ applied 
during the month; and where the work may be of such a nature that .V 

not be easily formed of it, viz., road making, repairing bridges,&c., , i, , • 

of the convict for the time occupied taken at \ of the value of free labor, should be m- 
serted.— C. O. 25th Sept. 1835. 

y n .1 T» ...j.... -JT.. i^t ^ 7. x. Jtirnin f7)finiO)lth of -13— . 


• 

Its. 

A. 

P. 

Its. 

A. 

P. 

4867 Prisoners employed outside the Jail in making roads, &c. 







at 3 hire of free laborer . .. 







108 Prisoners employed in cutting wood at ........ 







Total Company’s Rupees and Annas 

.... 







E. E. per 


Statement of Extra Peons employed at the Jail of - 


( Signed) ~- 

Sub Judge. 
-in the Month of *- 


20 Extra Teona at 5 Rupees each per mensem f»om 1st to 30tli. 

5 d 0 do from 11th to 30th..... *•••-< . 

3 do do from 21st to 30th... ’ *. 

1 Duffadar at 7 Rupees per month from 1st to 30th. 


Rs. 

A. 

P. 

100 

0 

0 

16 

10 

8 

6 

0 

0 

7 

0 

0 

128 

10 

8 


This Statement to be submitted with the Monthly Criminal Report. C. 0. \0lh 
Aug. 1834. 

Note -A corresponding Statement for each month of the year to he entered in the Annual Statement of 
contingent charges, with a column shewing the number of Convicts on the last day of each month. 

The several Officers in charge of jails throughout the Presidency of Fort St. George, 
are required to transmit to the office of the Civil Auditor together with their Monthly 
and Annual statement of contingent charges a similar statement according to the annexed 
_ _*_nnnvi'ntc ontllflllv Worked OUtsidC tllG iail. 


Months 
in the 
year. 

Number of 
convicts 
worked 
outside 
the jail. 




Number 
of Peons 
& Duffa 
dars. 


Period. 

Amount. 

Total. 

Remarks. 


Its. 

A. 

P. 

Its. 

A. P. 



C. 0. 3r/. Nov. 183G. 


Abstract Statement of fiatla paid to Prosecutors and witnesses before the Subordinate 
Court for the Month of ~ — 18—. 


No. of 
cases. 

Number of Prosecutors 
and Witnesses receiv¬ 
ing Batta. 

Number of days du¬ 
ring which they re¬ 
ceived Batta. 

Total. 




Rs. 

A. 

P. 

96 of 1847 
100 of do. 








Total Rupees. 





Sub Court 
18 


hurt | 


E. E. per 

(Signed )- Subordinate Judge . 
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Reports and Statements. 


iSL 


ATMlEXT shewing the instances in which the Power gf Punishment created by Regulation 
X of 1832, have been exercised in the month of -- 18—. 




Nature of the punishment 
inflicted under the provi¬ 
sions of Section VI, Regu¬ 


Names of the 

Nature of the 


Convicts. 

Offence. 

lation X of 1832, under 
which the sentence was 

Remarks. 



awarded. 



note of that fact is to be mailt* fnrf? 1 t?tn <lurin K tbe month, this report ueeti not Ik* sent ; but a 
the month under Regulation X of 183‘IT” 011 W Casualt >’ Report thus: “ no punishment was intiicted during 

• ^ t i 8 / o n ^ ar stat . eme «t, in the like form, is to he appended to the Monthly Return exhibit- 
mnv; l .t c U ^ nl ! ei i la ^^ 1C rl *^ Pf* 8on ers have been employed, by every ollicer in charge of 
■r> 1 t j e l e * U *t T ^ e S u ^ a tion I of 1833, with the powers of punishment created by 

Regulation X of 1832.-: C'. O. 6th Dec. 1836, B. 

Calendar of Prisoners committed, or held to hail b,j the Subordinate Judge of the Zillah 
°-- ^0 tahe their trial before the Session Court. 


O 
r n 

s 

3 

Jz; 


Names of the 
parties. 


Abstract of the 
charge, & dates 
on which they 
were originally 
preferred. 


< ° 
v- O 
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^ £ 
o o 
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XXII 


07—1817 
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£ ° 


1. Chinna ’Mytoo' Possessing 
Chetty, Prosccu- property, 
tor, 
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<3 £ -3 

8 

a a 




§ s 
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Names of the 
witnesses on 
the part of 
the defence. 


stolen 


versus 

1. Sobhen, 

2. Ramen, 

Prisoners. 


The Prisoners are 
charged with hav 
ing on the 
X*c. 


( Signed) B. C. 

ty] Subordinate Judge . 

premrinV’tln n 1 T ' 0, , , j dar f Udalut obwnre that certain of the Criminal Judges, in 
omit 2 ? i? en ? ar ° f ,P er80 , ns committed for trial before the Session Court, 
rddateTfonJ^r 16 ^ V n ^ < i 0 ! unin headed “Abstract of the examination, ground^ 
while certain of tml ’ lny abstract of the examinations taken on the case, 

specify the question put to him 1 Mltness 8 examination at length, omitting merely to 

The Court of Fouidaroo TM w i 

the several Criminal Judges ho l ^i rope ! *kc*refore to direct that the attention of 

important information intended tn h ° * ,IS Hl, ^J ect » in order that the omission of the 
recur, and that an “ Abstract” of con ?f>’ e d l>y this column of the Calendar may not 
which is now frequently given. * evidence may be substituted for the full report 

structions on the pMtrfjj/ftSiMl Judg^-C- *° 

column.— C. 0. 25th °* f, ' e l )1 ’ 0Secut01 ‘ should also be entered in the same 

affixed' 10 the “ act of evidence” in each trial he 

the view of facilitating reference ^that *£>%'*"* ° l \ h * Com ^H °« c « r * and ' with 
l g reterenco, that in the same column which exhibits (lie hunter of 










































the trial as it stands in the Calendar, be entered in red_ ink, its corresponding number, in 
the Monthly Criminal Reports.— C. 0. 24 th Sej)t. 1835. 

The Court of Foujdaree Udalut direct that in the Monthly Criminal Reports, and in the 
Calendars laid before the Session Judge, the Talook from which each prisoner was brought 
shall invariably be specified, in order that the Session Judge may >e a ) e o me w a* 
part6 of a district more particularly require liis notice,— u O. 1 itn Jan . loo*. 
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Reports and Statements . 


SESSION COURT TO FOUJDAREE UDALUT. 



1 . 

2 . 

3. 

4. 

5. 


Calendar of prisoners committed for trial. 

Report of cases pending on the Calendar. 

Crimes and misdemeanors. 

Comparative statement of heinous crimes. 
Statement of Batta to prosecutors and witnesses. 


Calendar of Prisoners committed for trial before the Session Court of. 
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2 Sawmy 4 
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Reports and Statements , 



ft - • 

Judge. 
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These will ordinarily consist of — 

1 . Original information. 

2. Solemn affirmation to the same (including list of stolen property in cases of 

robbery or theft.) 


3. Examination of Prisoners. 


4. List of Witnesses named by Prosecutor noting absence, if any, and its cause. 

5. Depositions taken. 

6. List of Prisoner’s Witnesses. 

7. Warrant issued for apprehension of Piisoner3. 

8. Further proceedings of the Criminal Court. 
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^ Reports and Statements* 

JlU ^ e ' These will ordinarily consist of— 

sr“»—■<■*•* --— in °' 

robbery or theft.) 

Examination of Prisoners. . ;fnnv and its cause. 

List of Witnesses named by Prosecutor noting absence, if anj, 

Depositions taken. 

List of Prisoner’s Witnesses. 

7 Warrant issued for apprehension of Pi isoners. 

8 ' Fur ther proceedings of the Criminal Court. 
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Itejwts and Statements. 


Judge. 



These will ordinarily consist of— 

1 . Original information. 

2. Solemn affirmation to the same (including list of stolen property in case: 

robbery or theft.) 

3. Examination of Prisoners. 

4. List of Witnesses named by Prosecutor noting absence, if any, and its cause. 

5. Depositions taken. 

6. List of Prisoner’s Witnesses. 

7. Warrant issued for apprehension of Piisoners. 

8. Further proceedings of the Criminal Court. 
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Addtnda. 

'citive Statement of heinous Crimes between the years 


and 


§L 



In 18 - 

In - 


Comparison. 

Designation of 
Crimes. 

No. . 
of 

cases. 

No. 

. of 

prisoners. 



Increase. 

Decrease. 

No. ! 
of 

cases. 

No. 

of 

prisoners. 

No. 

of 

cases. 

No. 
of pri¬ 
soners. 

No. 

of 

cases. 

No. 
of pri¬ 
soners. 


(Signed) 


Session Judge . 


Notb.—T his statement is transmitted yearly. 

Statement of Balta paid to Prosecutors and Witnesses attending lefore the Session 
Court of • during the - half year of IS_ 


Bate, 




Case. 

No. of persons re¬ 
ceiving lintta. 

No. of days during 
winch received Batta. 

Total amount paid to 
them in each case. 

i 


1 At each 
| per diem. 

Rs. 

1 

A. ' 

P. 



Total Co . ? s Rupees.. 





E. E. per 

( Signed) 

Note.—T o be sent'haH-yearly in separate cover* 


Session Judge . 


addenda. 

CIRCULAR ORDERS, OMITTED IN THEIR PROPER PLACE, viz. : 

MISCELLANEOUS. 

AfcKe t Z v n0 , aCC °l Ult ° m , it t0 send translations of all documents 

arch, 1831. ° g ^ h lhey nia >’ lorward to the Foujdarce Udalut.— C. O. 15th 


JAIL. 
ADDITIONAL Rt'LES. 


in tile most secure cells! 1 ^' 1 ^ ° f lll ° Fou j darce Udulut, and Session Court, to be confined 
outside, as well as inside the walls of thVj.ail” ° n tIle wnUs> 8c ntries to be posted ut night 

^uflkd^b^g^l^upoes^ai^oBl^wLai'wv. for every 20 Peons; the pay of each 
victs liable to fabour outside the Jail: fonr%ons Decent'“ d ° n , C P ^ 011 to every f °* Cou- 
added to meet cases of absence from sickness or otl ui cZUT P<? ° nS em i ,lo - ved hein S 

of^he'S5“atid n bv l lhTSVn rU'STheJ ^visT^i b - v t,,c officev iu charge 

*t r°“ "'f, s "f ee “ ,hc » f ««* ^ ™ 

officer in c>^ e °of toe JaH^kall Xwl^Luy^of tbe^l” 11116 p f iod of service - the 
1 ttn efficient person can be produced. > 'he discharged Peon to be substituted, 
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Addenda. 



<SL 


7. Convicts to be worked as far as practicable in large gangs, and small detachments 
never to be authorised, except for special purposes, under the written order of the oftictr 
in charge of the Jail. 

8. The working of Convicts under sentence of 7 years’ imprisonment and upwards, 
in small detached parties to be strictly prohibited. 

9. Six Peons and 1 Naig or Duffadar shall be the strength of the guard requisite for 

the custody, while at work outside the Jail, of a gang of Convicts consisting of fiom l 
24. » 

10. For the custody of any gang, or number of prisoners under 19, one Peon for every 
three Convicts shall be the complement. 

11. For the custody of any gang exceeding 24, the Peons employed shall be at the 
rate of 1 to every 4 piisoners, with one or more officers according to the extent ol the 
gan" In all such gangs, one particular officer shall have the command and control of 
the guard and prisoners, and shall be responsible for their conduct : and on failure to re¬ 
port any neglect, or other misbehaviour on their part, to the Jailer, or officer m charge of 
the Jail, he shall be liable to immediate dismissal. 

12. When the strength of the guard will notallow of such relative proportion of Peons 
to Convicts, a portion of the Convicts shall be worked inside the jail, or in the work-house 
attached to it. 

Officers in charge of Jails arc authorised to employ pensioned Europeans as Jailers, 
when vacancies occur, if their services can be obtained at the salaries already fixed; and 
to employ the labour of the Convicts in ere.cting buildings for their accommodation, when¬ 
ever that labour may not be requited for other and more important works. 

Officers in charge of Jails should endeavour to prevent collusion between the Convicts 
sentenced to work on the roads and their guards, by frequently alternating the tours ot 
duty of the Peons within and. without the Jail, without reference to any fixed and known 
roster.— C f * O, 22c? j&fai/, 183/. 

Noth.—T his order is given ns modified by C. 0.15th Nov. 1837. 

SEC. VII, REG. X, 1816. 

The Mahomedan Law Officers of the Foujdaree Udalut have declared that “a female 
“who conceals her pregnancy, and buries her bastard child secretly leaving u doubtful to 
<« e very one but herself whether the child were born alive or not, is liable to lazeei in pio- 
“ portion to her guilt.”— C. 0, 18<A Jan. 1843. 
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INDEX 


TO TILE 


CIRCULAR ORDERS 


OF THE 


FOUJDAREE TJDALUT. 


ADJOURNMENT .... 

ADULTERY . 

AGGRAVATING CIRCUM¬ 
STANCES . 


APPEALS. . . . 

BAIL. 

BATTA. 


CAT-OF-NINE-TAILS . 
CHARGE. 


COMMUNICATION. 


CONSTRUCTION 


CONVICTION. . . . . 


CRIMINAL JUDGE . . 


> t 


Criminal Courts not affected by 
When punishable criminally . , 


70 
39 

Remarks respecting . . . . ' . ‘ . . . • . .46 

Taking case of theft out of Sec. VII, Reg. X, 1816 

to bo specified . . . 47 

To Foujdareo Udalut to be received by Session Judge. 13 
Should always be taken when allowable • . . . .28 

To Prosecutors and Witnesses, when payable by the 
Courts . . . 

Orders respecting . ^ 

Defective, by Police, to be amended by Criml. Courts. 

In committed cases to be di-awn by Criminal Judge 
When on trial, found of lesser degree .... 

When several, agaiust same party. 

Always to be carried on by Heads of Departments 
Between Criminal Judge and Magistrate,, by letter. 

With parties by Judge or Magistrate, prohibited. 

Of Clause 2, Sec. Ill, Reg. VI, 1822 . 

Of M ft »» 9) ft 

u 2, ,, IV „ ,, « 

Ot „ 2, „ V „ ,, ,» • • - • 

Of „ 6, „ III „ V, 1831 . 

Of „ XXIX, Act VII, 1843 .... 

How affecting crimes, .subsequently discovered. 
Previous, of committed prisoners to be notified to 

Courts by Police or Magistracy . 

u° be recorded in committed cases by .Criml. Judge. 
homedan 6 ^^ 1 ^ °^ euce punishable under M‘a- 

^ble^cases COnsi(Jor ^efepee of parties in committa- 

How imprisonment alone or by lashes 

a<m to proceed m demanding security . . : . , 

Jail* 6 ^ >nmar ^ co £ n * z ance of crimes committed in 

May not convert witness into prisoner. 

May request Magistrate to ckuee apprelionsion of 
party appealing implicated .. 


29 

50 

27 

28 
18 
27 
71 
23 
39 

46 

47 


51 

55 

18 

22 

28 

25 

45 

25 
45 

26 
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Index to the 


CRIMINAL JUDGE—(contd.) 


CRIMES. . . • 

DATES . , „ s 
DEFENCE . . 


DOCUMENTS 
ESCAPE . . 
EVIDENCE . 


FALSE COMPLAINT. 

I i‘ . 


FINES . 
FORGERY. 


O 

to 

n 


PUTWAH. . . 


May refer breaches of Salt and Tobacco laws to S. A. 
May admit acquitted party as witness. . • • • • 

Coin—produced, precautions for identification, if be¬ 
fore Session Court. 

May order Government Vakeel to prosecute, com 

plainant declining. 

Caution to be observed by, in committing cases oi 

theft. 

May appoint any Vakeel to act for Govt. Vakeel 

Must hold examination personally. 

Not to return cases to Magistracy. 

To commit or dispose of cases of assault as maj 

seem fit. # . 

All proceedings to be public .. 

To amend defective charge by Police. ...... 

To see prisoners within twelve hours after arrival . 

To record former convictions of committed prisoners 
To draw indictment in committed cases .... 

To pay Batta to prosecutor and witnesses . . . 

Discovered to have been committed by prisoner al 

ready convicted. .••••• 

Not specifically provided for, punishable under Cl. < 
Sec. II, Keg. XV, 1803 ......... 

These, and all Native expressions of distances, &c. to 

be explained in English.. . , 

Privilege of, must be allowed in all case3. . . < 

When, and how, to be recorded. j 

Copies of, not to be granted to unauthorized parties. 

Rules respecting charges of.• • • 

As to identification of persons and tilings, rules res 

pecting.• ..* 

Contradictory, when referred to. 

Females appearing to give. 

Of Husband and Wife . . . . 

Of Infant. 

Of Medical man. 

Of dying declaration, as. 

Of Prosecutors .. 

To be taken, though prisoner confess . . . 

To be taken in w ords of deponent and in his language 

To localities and dates. 

Of witnesses dead or absent ..•••* 

Of witness sent to Session Court, not to be dispensed 

with • •*. ; . . 

Of witnesses attesting confession .. 

Mode of trial for, under Reg. IX, 1832. 

Preferred to Magistrate;'but referred to head of Police. 

punishable .. • • • • • 

Witnesses to, not punishable under Reg. IX, 1832. 
Limitation of, as to Servants. ........ 

Under Reg. I of 1824, to be entered m Report. . 
Acquittal "in trial for, gives no validity to alleged 

forced instrument.. 

Definition of .-•••• ;. 

Imitatidh of Custom House mark, not . . . 

Indictment for . ..* 

„ uttering of.• 

In referred cases of, forged documents to be sent 
to Foujdaree Udalut 

. Copies of, to he sent to Criminal J udges . 

[Facta how established; to be mentioned therein 
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27 

46 
27 
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27 


70 

27 
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47 

28 
29 

18 

16 

71 
27 
11 
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71 
47 

29 

12 

11 

9 

10 
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11 

50 

10 

23 

29 
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11 

10 

52 

53 
52 
71 
47 
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Circular Orders . 


iu 


FUTWAH— (continued) 


GUARDS . 

1IOMICIDE 

HOUSE-BREAKING. 
IMPRISONMENT. . 


INSANITY 
IRONS. . 


JAIL . . . . 
JURISDICTION. 


JURY . 
LABOUR 


MAGISTRATE 


MAHOMEDAN LAW . 

MILITARY. 

PARDON. 

PERJURY. . . . 


Second, when to be taken .... ( 16 

* i 17 

Should specify all grounds in bar of tl Hud” . \Q 

Translation of, in Calendar . 

Distinction and liabilities of. J 

Of Peons conniving, &c . 

\ arious kinds of, how to be distinguished and de¬ 
termined . 

Definition of . 

Sentences of, to take effect from date of sentence. 

Should generally be with irons. 

With or without labour. 

Orders in regard to parties afflicted with . . 

Generally to accompany sentence of imprisonment 

Not to be used previous to conviction. 

Nor in cases of misdemeanor 
Nor on prisoners sentenced by Police ... 

General Orders relative to management of . . 

Record of punishment in. 

Courts to ascertain if act charged be committed with 

in British Provinces . . 

Orders respecting trial by. 

Not adjudicable under Sec. XXXII, Reg. IX, 1816 

Nor under Sec. XXXV. 

But under Sec. XXXI II . 

Assistant, powers which may be delegated to . 

Fines imposed by, under Sec. XXXV, Reg. IX, 
1816, must be entered in Calendar ... 1 

In (is il prosecution oi, course of procedure 
Joint, powers of . 

Mode of communicating instructions of F. U. to. 
Must hold examination personally 
Must always quote Regulation under which sentence* 

passed. 

licial papers how to attest. 

Proclamation l)}*, in regard to children’s ornaments 
Rules respecting Guaids to be furnished by. 

1 o record reasons for discharge of accused 
To explain delay oi more than live days in transmit¬ 
ting case to Court . 

W hat cases of false complaint punishable by. 
Embezzlement, punishable under 

Harbouring or aiding robbers, do.. 

Manner of ascertaining if act be so punishable under 

General instructions respecting. 

Persons how to be summoned by Native Police 
Result of cases sent by, to be communicated. 

Modification m form of 

Offer of, mode of proceeding in. 

civ t Ct l 0t Charg 1 in Crin »*ai Reports / . ‘ . 

Copy to be entered in Calendar .... 

Committals for procedure in 
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19 
o 1 

40 

46 

12 

25. 

17 

69 

25 

26 
28 
26 
53 
58 
53 

50 

58 

23 


23 
24: 
48 
21 
22 

24 
21 

24 

» 

22 


23 

25 


indictment for, Form of, & c . 
Maymdmia only one individual. \ \ * 


PETITION . 
POISON 


Crnlor Kegulation III, . 
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32 

58 

64 

14 

20 

>» 

20 

21 

19 
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48 

29 
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Index to the 


POLICE-NATIVE . . 


PRECEPTS . 

PUNISHMENTS. . . • 


RECOGNIZANCES . • 

RECORD . 


REFERRED TRIAL . . 


Ameens and Sub-Officei's of, tbeir duties distinguish- 

ed and defined. . .. ^ # . 

Blank or general warrants, not to issue . • • • * 
Confession of prisoners, rules respecting attestation ol 
Conviction, previous, to send Memo, of . 

Caution in summoning parties for petty offences . . 

Complaint against, to be investigated by European 
Magistracy. . . . .... . • • • * 

Dates, accuracy in by, essential. 

Dates, false, precaution against . . .. 

Delay by, not satisfactorily accounted for, to be no¬ 
ticed by authorities. 

Delay or reference by, when allowable, and to be ex¬ 
plained . 

Encouragement of. 

Examinations, how to record. 

„ when not to record. 

Head of Police may discharge accused. 

Head of Village must try cases within his competency 

How to conduct search . . . ... 

Hour of arrival and despatch of prisoners, to be in¬ 


serted in Report... 

Hour at which original information was preferred do. 

Ill treatment of prisoners by.; 

Information, original, of Prosecutors, to be received 

and transmitted. 

Summoning Military persons . 

Hon hand cuff’ alone to he used by. 

Must record deposition in language of deponent. 
Under Commissariat, liable under Reg. Ill, 1819. 

Nature of Reports to Magistrate . 

Preliminary enquiries to be made by ... . 

Procedure on accusation, made before . 

Prisoners how to be secured by . # 

Reason of reference by, to Magistrate, to be explained 
Statement, explanatory of evidence to be sent by, in 

certain cases . 

To hold inquest . . . .. 

To give notice of Suttee . . 

Unnecessary references by, prohibited .... 
Village Officers of. not to place suspected parties in 

stocks . .•*.** 

Village Watchers not to be taken from their duties. . 

Rules respecting returns to . 

Corporal, when to be inflicted. . . . • • ^ 

May not be cumulative under Section XXXIII 
Reg. IX, 1816 . ...... . 

Procedure upon forfeiture of . 

In list of stolen property in, articles to be numbered. 
Of trials, instructions respecting . . . . 

Precautions against false dates of apprehension in. 
Acquitted prisoners in, may be released pending re¬ 
ference as to others. 

All cases described in Cl. 1—2, Sec. IV, Reg. XV, 1803. 

necessarily so. . .. 

Prisoners in, concerned in other cases .... 

„ death of, to be reported. 

. „ to be apprised of reference ..... 


Record in, preparation of, &c.. 

Warrant in. • « - » ♦ * 
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31 

34 

38 

39 

41 

37 


36 

33 

30 

36 

44 

32 

30 


36 


30 

37 
32 

35 
32 
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32 
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38 
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16 

23 
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18 
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Circular Orders. 



REPORTS . 

REPORTS and STATEMENTS 


RESISTANCE 
REWARDS . 

ROBBERY . 

SEAL. . . 
SECURITY . 


SESSION JUDGE. . . . 


SLAVERY. . . 
SORCERY. . . 
STATEMENT . 


TTIUGGEE . . 

transportation*. 

trial.. 

warrant . ; 


u rt. 


Half-yearly, from Session Court. 

Yearly, from Magistrate , . . 

By Native Police to Magistrate. 

» Magistrate to Session Court r 
>» Criminal Court to Magistrate 

„ Criminal Court to Session Co . . 

„ Session Court to Foujdaree Udalut . . 

By people, to robbers, &c. encouragement of. 

Oner of, rules in respect to. 

For courageous resistance . 

By open violence, what Constitutes. . . . 

How distinguished from theft . 

1 rifling personal injury not aggravating circumstances 
With aggravating circumstances, not (lisnosable bv 

Session Court .* ‘ 1 

One to be used both for Civil and Criminal Courts 

General Orders in respect of. 

GromicR of requisition must be stated in Calendar. 
May be demanded by Session Judge, whatever be the 
Futwah . 

Prisoners confined for, to be examined bv* Session 

Judge on visiting Jail . 

IIow to proceed in trial of case committed by him 

Sub-Judge . 

May demand security, whatever be the Futwah . 
May remand case for disposal by Criminal Court 

Mitigation, how to recommend, Sec . 

Must state in Calendar if he concur in Futwah en¬ 
tirely, and il on same grounds, or otherwise . . . 

Must always quote Regulations under which sentence 
is passed . 

fo communicate result of‘trial to Magistrate and 
Criminal Judge . 

To direct disposal of stolen property produced on trial 
Orders relative to 
When punishable 
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tD 

cam 

PH 

13 

24 

72 


76 

80 

89 

30 

22 

53 

17 

18 


69 

49 

16 

46 

56 


46 


48 

16 


WITNESS. . , . 

* • * • 


WOUNDS. 


Of crimes and punishment, to be published by Ma- 

gistrate. J 

Blank, not to he forwarded. 

Orders respecting. v 

Convicts under sentence of, to be sent to Chingleput; 

„ to he apprised of, penalties of return 
Committal for, when on insufficient grounds. 

One only to be held at a time. 

Endorsement required thereon . . . 

For capital punishment. 

Tssue of blank, illegal. 

i^Wdubd a < ny . l,Hsonm - *<> be appended* to* a 

Return^to 816 .’ ^ must e * ecute ' 

Should contain name of party charted. 

From foreign territory.. • • 

Summoned by Court n„)i • ■. 

To Talook confession mot^ 110 l ° otl ? er J ur ! 8dic,ion • 
when confession is repeatedT.r' y lD J. e8 ? 10 * £ 0Urt « 
Witnesses for prisoner rule* °^°!r ^ nmina * ^ oul 't- 
If with ^ntenttokiU"mlYrT ‘ \ ' 

To be inspected by Criminal Judge” d,n ‘ ge ‘ 1 ' y . • • 
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17 

55 

12 

21 
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54 

19 
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13 
21 
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23 

14 
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